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Presidential proclamation .. —.—- 50243 

NATIONAL PARKINSON WEEK 

Presidential proclamation.-.. ~~ -- — 50245 


WRIGHT BROTHERS DAY 

Presidential proclamation .. — --- ~ 50247 

STATE AIR QUALITY PROGRAMS 

EPA amends rules on review of new or modified station¬ 
ary sources _ __ —— -.—.— 50266-50267 

COMMUNITY DEVELOPMENT ASSISTANCE 

Community Services Administration establishes policies 
on location and funding of centers and programs (3 docu¬ 
ments); effective 11-28-75 . — „ — 50273-50275 
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PART II: 


MOTOR CARRIERS 

ICC adopts rules on preservation of records; effective 
10-29-75 ....-- - 


50383 


PART III: 


MILK HANDLING 

USDA/AMS issues recommended decision affecting Min¬ 
neapolis St. Paul and other marketing areas; comments 
by 11-28-75 . ...... _ ___ 50391 

PART IV: 


PRIVACY ACT OF 1974 

The following agencies issue proposals and notices 


implementing the Act: 

Interior Department (4 documents) __ _ 50432-50435 

General Services Administration __ 50435 


PART V: 

LOW INCOME HOUSING 

HUD proposes amendments to fair market rent schedule 
for existing housing; comments by 11-13-75_ 50437 

PART VI: 


JT3D AIRCRAFT ENGINE 

EPA proposes extension of compliance date for emis¬ 
sion standards to 7-1-79; comments by 12-15-75... ... 50451 
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US/INDIA INCOME TAX TREATY 

Treasury announces preliminary discussions .— . 50292 

UNEMPLOYED FATHERS OF DEPENDENT 
CHILDREN 

HEW/SRS allows option of receiving AFDC assistance or 
unemployment compensation..^ __ ____ 50273 

FOOD ADDITIVES 

HEW/FDA announces filing of petitions for use of chemi¬ 
cals as herbicides and in food contact articles (4 docu¬ 
ments) ... ...... 50299 

BIRCH-DOOR-SKIN IMPORTS 

International Trade Commission rejects U.S. producers' 
appeal for protection ___«. _...___ 50320 

PRERELEASE PROGRAMMING 

FCC outlines Foreign/U.S. broadcast conflict and invites 
comments. 50309 

DEPORTATION OF ALIENS 

Justice/INS eases bond redetermination rules; effective 

11- 23-75 . .. .. 50249 

STATE PUBLIC ASSISTANCE PLANS 

HEW/SRS provides for prehearing discovery relating to 
conformity to Federal requirements; effective 10-29-75.. 50272 

PRIVATE EXPRESS MAIL 

Postal Service issues notice of inquiry to determine juris¬ 
diction over implementation of statutes; comments by 

12- 1-75; reply comments by 12-15-75 _ 50329 

AGRICULTURAL MARKET NEWS SYSTEM 

USDA/AMS adopts use of automated message switcher.. 50296 

EXCHANGE MEMBERS, BROKERS AND 
DEALERS 

SEC gives notice of filing and approval of odd lot differen¬ 
tial rule submitted by New York Stock Exchange . 50332 

INSTANT NONFAT DRY MILK 

Commerce/NBS issues notice of withdrawal of voluntary 
product standard on package quantities .«... 50297 


TRANSPORTATION OF BERRIES 

Treasury/Customs designates certain plastic containers 
as instruments of International traffic ...____ 50292 

NEW ANIMAL DRUG 

HEW/FDA approves use of dichlorvos in swine feed; 
effective 10-29-75 . —--—-— 50258 

RAILROAD RETIREMENT BENEFITS 

Railroad Retirement Board amends rules on determina¬ 
tion of daily rates -~~—~—- 50257 

FOREIGN LANGUAGE AND AREA STUDIES 

HEW/OE proposes priorities for funding of research pro¬ 
gram proposals; comments by 11-28-75 .. 50300 

CANNED PORK AND BEANS 

USDA/AMS proposes grade standards; comments by 
12-31-75 .... .. ... _ _ 5028$ 

CANNED DRIED AND BAKED BEANS 

USDA/AMS proposes revision of grade standards (2 
documents); comments by 12-31-75 ....._ 50281, 50284 

MEETINGS— 

DOD/AF: Scientific Advisory Board, 11-17 and 11- 

18-75 ___ ____ 50292 

lnterk>r/BLM: Redding District Advisory Board, 12-15 

and 12-16-75.- ... 50294 

Folsom District Multiple Use Advisory Board. 12- 

5-75 .. ..-...-. 50293 

National Advisory Board Steering Committee. 

12-5-75 . 50294 

Riverside District Multiple Use Advisory Board, 

12-11 and 12-12-75 . 50294 

GSA: National Archives Advisory Council, 11-20 and 

11-21-75 . 50320 

NSF; Advisory Panels for Earth Sciences and Anthro¬ 
pology, 11-14 and 11-15-75 (2 documents) 50321 

HEW/NIH; National Cancer Institute Advisory Com¬ 
mittees, 12-2 through 12-18 inclusive . ...... 50299 

Marine Mammal Commission and Committee of Scien 
title Advisors on Marine Mammals, 11-13 through 

11- 15-75 . _... 50321 

NRC: Reactor Safeguards Advisory Committee, 11-13 

through 11-15-75 50328 

State: Shipping Coordinating Committee. 11-20 and 

12- 18-75 «.... 50292 

CANCELLED MEETING 

NRC: Reactor Safeguards Advisory Committee. 11- 
5-75 . 50322 
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reminders 

(The ttema In this list were editorially compiled as an aid to F*d**al Racurrea users. Inclusion or exclusion from this list has no 
significance. Since this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 

DOT/FAA—Certification and operations: 
Domestic flag and supplemental air car¬ 
riers: documents retention . 44541; 

9-29-75 


Next Week's Deadlines for Comments 
On Proposed Rules 


COUNCIL ON WAGE AND PRICE STABILITY 

Investigations into inflationary and 
potentially inflationary activities; com¬ 
ments by 11-7-75 _ 47801; 

10-10-75 

ENVIRONMENTAL PROTECTION AGENCY 

Tolerances and exemptions form to 
tolerances for pesticide chemicals in 
or on raw agricultural commodities; 
zinc phosphide; proposed tolerance; 
comments by 11-6-75™. _ 46322; 

10-7-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Television broadcast stations, table of 
assignments. Oklahoma; reply com¬ 
ments by 11-6-75.. 39531; 8-28-75 

FEOERAL MARITIME COMMISSION 

Submission of revenue and cost data, 
concerning general rate increases and 
certain surcharges filed by common 
carriers; extension of time to file com¬ 
ments; comments by 11-5-75. 

36778; 8-22-75 

FEDERAL TRADE COMMISSION 

Protein supplements; advertising and 
labeling: proposed trade regulation; 
comments by 11-7-75 .. 41144; 

9-5-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 

Medicated feeds: current good manu¬ 
facturing practice; extension of 
time for comments; comments by 

11-6-75 - 47516; 10-9-75 

Prior-sanctioned polyvinyl chloride 
resin; comments by 11-3-75. 

40537; 9-3-75 

National Institutes of Health— 

Dental Caries Program Advisory Com¬ 
mittee; to be held in Bethesda, 
Maryland (open with restrictions), 
11-3 and 11-4-75 _ 42591; 

9-15-75 

National Commission on Diabetes; to 
be held in Bethesda, Maryland 
(open), 11-3 and 11-4-75. 

42591; 9-15-75 

INTERIOR DEPARTMENT 

Bureau of Land Management— 

Coeur d'Alene District Multiple Use 
Advisory Board; to be held In Coeur 
d’Alene, Idaho (open), 11-5-75. 

Bureau of Land Management and 
Geological Survey— 

Coal mining operations regulations; 
comments by 11-4-75_41122; 

9-5-75 


Indian Affairs Bureau— 

Revision of maintenance charges for 
Salt River Indian Irrigation Project, 
Ariz.; comments by 11-7-75. 

47138; 10-8-75 

National Park Service- 

Camper food storage; Sequoia and 
Kings Canyon National Parks, 
Calif.; comments by 11-3-75. 

45845; 10-3-75 

LABOR DEPARTMENT 

Manpower Administration— 

Federal contracts in areas of con¬ 
centrated unemployment or under¬ 
employment; definition of economi¬ 
cally disadvantaged individual; 
comments by 11-6-75 . 46316; 

10-7-75 

Occupational Safety and Health Ad¬ 
ministration— 

South Carolina and Washington pro¬ 
posed supplements to approved 
plan; comments by 11-3-75. 

45855; 10-3-75 

Office of Employee Benefits Security— 
Employee Retirement Income Secu¬ 
rity Act of 1974; comments by 

11-9-75 _ 48096; 10-10-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airworthinessdirectives; Boeing Model 
727 series airplanes; comments by 

11-3-75 . 44841; 9-30-75 

Bell Models 204B, 205A-1 and 212 
Helicopters; proposed airworthi¬ 
ness directives; comments by 

11-8-75 .. 46320; 10-7-75 

Control zone; proposed designation; 
comments by 11-6-75.. 46321; 

10-7-75 

Control zones, transition areas, and 
Federal airways; comments by 

11-3-75 . 45846; 10-3-75 

Designation of transition area in 
Olivia, Minn.; comments by 

11-7-75 - 47141; 10-8-75 

EPA Exhaust emissions (smoke) 
standards and FAA participation in 
all emission testing; proposed com¬ 
pliance; comments by 11-3-75. 

42754; 9-16-75 
Hawker Siddeley Aviation. Ltd. DH- 
114 Airplanes; proposed airworthi¬ 
ness directives; comments by 

11-6-75 _ 46321; 10-7-75 

Hawker Siddeley Aviation, Ltd., DH- 
104 Airplanes; proposed airworthi¬ 
ness directives; comments by 

11-6-75 .. 46320; 10-7-75 

Processing airport development ac¬ 
tions affecting the environment; 
extension of comment period; 
comments by 11-3-75 _ 44842; 

9-30-75 

Federal Highway Administration— 

Tire chains; Advance notice of pro¬ 
posed exemption; comments by 
11-7-75 . 36777; 8-22-75 


National Highway Traffic Safety 
Administration— 

Motor vehicle safety standards; elec 
trical system Integrity; comments 

by 11-3-75 _ 40853:9-4-75 

Motor vehicle safety regulations 
vehicles manufactured in two cr 
more stages; comments by 

12-2-75 .. 45847; 10-3-75 

School bus passenger seating ard 
crash protection; comments by 
11-7-75 _47141; 10-3-75 

TREASURY DEPARTMENT 
Internal Revenue Service — 

Fringe benefits; regulations; discus 
sion draft publication; comments 

by 11-4-75 _41118:9-5-75 

Income Tax; Certain retroactive 
amendments of employee plans; 
comments by 11-6-75 .. 46314; 

10-7-75 

Internal Revenue Service 
Multiple corporations; comments by 
11-3-75 45832. 10-3-75 

Office of the Secretary— 

Minimum participation standards; 
comments by 11-3-75 . 45838; 

10-3-75 

VETERANS ADMINISTRATION 

Disability rating determinations; com¬ 
ments by 11-3-75 45854; 10-3-75 

Educational benefits; eligibility; com¬ 
ments by 11-3-75 ... 45853; 10-3-75 


Next Week’s Public Hearings 


FEDERAL ELECTION COMMISSION 
Presidential primary matching funds* 
hearing to be held in Wash.. D C. on 
11-4 and 11-5-75 . 48700: 

10-17-75 

FEDERAL ENERGY ADMINISTRATION 
Gas plant operations; price regulations 
to be held in Washington. D C.: 11-6 
and 11-7-75 ....49105; 10-21-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration- 
Airport noise policy; to be held in 
Richmond. Va., and Buffalo. NX* 
11-3 and 11-7-75, respectively. 

48961; 10-20-75 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Income tax; reinsurance transactions; 
to be held at Washington, DC; 11- 
6-75 ... 45442; 10-2-75 


Next Week’s 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Compliance Enforcement 
Proceedings; to be held at Washing¬ 
ton, D.C. (open), 11-4-75. 47176: 

10-8-75 
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agriculture department 
Agricultural Marketing Sendee— 
Lettuce grown In Lower Rio Grande 
Valley In South Texas; comments 

by 11-6-75_49348; 10-22-75 

Shippers Advisory Committee; to be 
held in Lakeland, Fla. (open), 11- 

4-75 .- 48956; 10-20-75 

Forest Service— 

Descanso District Grazing Advisory 
Board; to be held in Alpine. Calif, 
(open with restrictions), 11-3-75. 

48704; 10-17-75 
Deschutes National Forest Advisory 
Committee; to be held in Bend, 
Ore. (open), 11—6—75 48704; 

10-17-75 

North Kaibab Grazing Advisory Board; 
to be held in Fredonia. Ariz. (open), 

11-7-75_49378; 10-22-75 

Office of the Secretary— 

National Advisory Council on Child 
Nutrition; to be held in New Or¬ 
leans, Louisiana (open), 11-4 and 
11-5-75 . 47813; 10-10-75 

CIVIL RIGHTS COMMISSION 
Maryland State Advisory Committee; to 
be held at Baltimore, Md. (open). 11- 

6-75.. .. 48164; 10-14-75 

Massachusetts Advisory Committee; to 
be held In Boston, Mass, (open), 11- 
6-75 49399; 10-22-75 

South Carolina State Advisory Commit¬ 
tee; to be held at Columbia, S.C. 
(open), 11-6-75 48164; 10-14-75 

CIVIL SERVICE COMMISSION 
Federal Employees Pay Council; to be 
held in Washington, D.C. (closed). 
11-5-75 43962;10-20-75 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

President's Export Council; to be held 
In Washington, D.C. (open with re¬ 
strictions), 11-4 and 1-0-75. 

45457* 10-2—75 
Change in location. 48157; 10-14-75 
National Bureau of Standards— 
Federal Information Processing Stand¬ 
ards Coordinating and Advisory 
Committee: to be held in Gaithers¬ 
burg. Md. (open. 11-6-75). 

43940; 9-24-75 

DEFENSE DEPARTMENT 
Air Force Department— 

Scientific Advisory Board: to be held 
in Washington. D.C. (dosed), 11- 

7-75. 48533; 10-16-75 

Army Department— 

Command and General Staff College 
Advisory Committee; to be held at 
Ft. Leavenworth, Kansas (open), 
11-3 and 11-4-75 48146; 

10-14-75 

Navy Department — 

Oceanographic Advisory Committee; 
to be held in Bay St. Louis. Missis¬ 
sippi (open and closed). 11-6 and 
11-7-75. 47807; 10-10-75 


Office of the Secretary— 

Defense Intelligence School Board of 
Visitors; to be held In Winter Park. 
Florida (partially closed). 11-3 and 

11-4-75_ _ _47324; 10-9-75 

Defense Intelligence Agency Scientific 
Advisory Committee; to be held at 
Rosslyn, Va. (dosed), 11-7-75. 

48146; 10-14-75 
Defense Sdence Board Task Force; 
to be held in Arlington, Virginia 
(closed), 11-4 and 11-6-75. 

47007; 10-10-75 
Defense Science Board Task Force on 
Department of Defense Space Shut¬ 
tle Utilization; to be held in Los 
Angeles, Calif, (closed), 11-6 and 

11-7-73 ..... 44588; 9-29-75 

Defense Sdence Board Task Force on 
Surface Naval Warfare (closed), 
11-3 and 11-4-75 47524; 

10-9-75 

ENVIRONMENTAL PROTECTION AGENCY 

State-Federal Water Programs Advisory 
Committee (Committee of Ten); to be 
held In Wash.. D.C. (open with re¬ 
strictions). 11-4-75 - 48713 

10-17-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Domestic Land Mobile Radio Advisory 
Committee; to be held at Washington, 
D.C. (open). 11-6-75 48166; 

10-14-75 

Joint Industry/Govemment Committee 
on Broadcasting Satellites; to be held 
in Washington, D.C.. 11-4, 11-5-75. 

48548; 10-16-75 

Radio Technical Commission for Aero¬ 
nautics; to be held in Washington, 
D.C. (open), 11-6 and 11-7-75. 

48392; 10-15-75 

1979 WARC Conference Working Group; 
to be held in Wash., D.C. (open), 11- 
4-75 _ _ 45872; 10-3-75 

FEOERAL ENERGY ADMINISTRATION 

"Conference to Discus Power Plant Pro¬ 
ductivity"; to be held at San Francisco 
Hotel, Ballroom, 1231 Market Street. 
San Francisco, Calif, (open), 11-4-75. 

45230; 10-1-75 

Northeast Advisory Committee; to be 
held in Boston. Mass. (open). 11-5- 
75 48716; 10-17-75 

State Regulatory Advisory Committee, 
Executive Subcommittee: to be held 
in Boston, Mass, (open with restric¬ 
tions), 11-4-75 48976; 10-20-75 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

Arbitration Services Advisory Committee; 
to be held in New Orleans, La. (open), 
11-6 and 11-7-75 48976; 

10-20-75 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Committee meetings; to be held in Wash¬ 
ington, D.C. (closed), 11-6-75. 

48549; 10-16-75 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Education Office— 

Advisory Council on Developing Insti¬ 
tutions; to be held in Washington, 
D.C. (open), 11-6 and 11-7-75. 

42388: 9-12-75 
Advisory Council on Financial Aid to 
Students; to be held at Federal 
Office Building No. 6, Room 3000. 
400 Maryland Avenue, S.W., Wash¬ 
ington, D.C. (open), 11-6 and 11- 

7-75__ 43048; 9-18-75 

Federal Council on the Aging— 

Senior Services Committee; to be held 
in Washington, D.C. (open), 11-6 
and 11-7-75.48959; 10-20-75 
Food and Drug Administration— 
Advisory Committees; (open ond 
dosed) 10-2 through 11-1-75. 

43533; 9-22-75 
Anesthesiology Devices Review Panel; 
Pulmonary Functions Subcommit¬ 
tee to be held in Washington, D.C, 
(open and closed); 11-5-75. 

49115; 10-21-75 
Anesthesiology Devices Review Panel 
to be held in Washington, D.C. 
(open and closed); 11-6-75. 

49115; 10-21-75 
In Vitro Diagnostic Products Advisory 
Committee; Toxicology Subcommit¬ 
tee to be held In Washington. D.C. 
(open and closed); 11-5 and 11- 

6-75.. ..49115; 10-21-75 

National Institutes of Health— 

Committees of the Breast Cancer 
Task Force, to be held In Bethesda. 
Md. (open). 11-5-75 42386; 

9-12-75 

High Blood Pressure Work Group; to 
be held In Bethesda, Maryland 
(open), 11-6-75. 48541; 

10-16-75 

NANCDS Council Planning Subcom¬ 
mittee, to be held In Bethesda, 
Md. (partially open). 11-6-75. 

44174; 9-25-75 
Periodontal Diseases Advisory Com¬ 
mittee; to be held in Bethesda, 
Maryland (open), 11-6-75. 

48543; 10-16-75 
Periodontal Diseases Advisory Com¬ 
mittee; to be held in Bethesda, 
Maryland (open with restrictions), 

11-7-75_ 46341; 10-7-75 

Virus Cancer Program Joint Working 
Conference, to be held in Hershey, 
Penn, (open), 11-3 thru 11-5-75. 

44176; 9-25-75 
Virus Cancer Program Scientific Re¬ 
view Committee; to be held in 
Hershey, Pennsylvania and Bethes- 
da, Maryland (partially open), 11-6 
and 11-7-75 46342; 10-7-75 

Office of the Secretary— 

Secretary's Advisory Committee on 
the Rights and Responsibilities of 
Women; to be held in Washington. 
D.C. (open with restrictions), 11-6 
and 11-7-75 ... 48960; 10-20-75 
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INTERIOR DEPARTMENT 

Bureau of Land Management— 

Baker District Advisory Board; to be 
held at Baker, Oreg. (open), 11- 

6-75 .. 47154; 10-8-75 

Burns District Multiple Use Advisory 
Board; to be held at Burns. Oreg. 
(open), 11-5-75.47154; 10-8-75 
Lakeview District Multiple Use Advis¬ 
ory Board to be held in Lakeview, 
Oreg. (open with restrictions), 11-4 

and 11-5-75 . 45857; 10-3-75 

Montana State Advisory Board; to be 
held in Billings, Mont, (open with 
restrictions), 11-6 and 11-7-75. 

45452; 10-2-75 
Salmon District Mutiple Use Advisory 
Board; to be held in Salmon, Idaho 
(open), 11-6-75 __ 47807; 

10-10-75 

New Mexico Multiple Use Advisory 
Board, to be held in Albuquerque, 
N.M. (open), 11-11 and 11-12-75. 

48702; 10-17-75 
Wyoming State Multiple Use Advisory 
Board; to be held at Casper. Wyom¬ 
ing (open). 11-6 and 11-7-75. 

48535; 10-16-75 
National Park Service— 

Cape Cod National Seashore Advisory 
Commission, to be held in South 
Wellfleet, Mass, (open with restric¬ 
tions) 11-7-75 48704; 10-17-75 
Great Sands Dunes National Monu¬ 
ment; to be held in Alamosa, Calif, 
(open); 11-6-75 44592; 9-29-75 
LABOR DEPARTMENT 

Employee Benefits Security Office— 
Advisory Council on Employee Welfare 
and Pension Benefit Plans, to be 
held in Wash. D.C. (open), 11-5 

and 11-6-75 . 49422; 10-22-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Research and Technology Advis¬ 
ory Council (open with restrictions), 
11-6 and 11-7-75 _ 48976; 

10-20-75 

Space Science Steering Committee, Ad 
Hoc Subcommittee to Review the 
Phase 1 Definition Studies of the Solar 
Maximum Mission Payload; to be held 
in Greenbeit, Md. (closed), 11-4, 
11-5, and 11-6 ... 48977; 10-20-75 
NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 
Federal-State Partnership Advisory 
Panel; to be held in Milwaukee, Wis., 
Racine, Wis., and Milwaukee, Wis. 
(open with restrictions and closed), 
11-5, 11-6, and 11-7, respectively. 

48977; 10-20-75 


National Council on the Humanities Ad¬ 
visory Committee to be held in Wash¬ 
ington. D.C. (open and closed); 11-6 
and 11-7-75 _ 49154; 10-21-75 

NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Environmental Bio¬ 
logy; to be held in Washington, D.C. 
(closed), 11-6 and 11-7-75. 

48978; 10-20-75 
Advisory Panel for Molecular Biology, to 
be held in Wash. D.C. (closed). 11-3 
and 11-4-75 .... 48734; 10-17-75 

Advisory Panel on Science Education 
Projects Subpanei on Student Science 
Training, to be held in Wash. D.C. 
(closed). 11-6 through 11-8-75. 

49413; 10-22-75 
Research Advisory Committee to be held 
in Washington, D.C. (open), 11-6 and 

11-7-75 __ 49155; 10-21-75 

Science Education Advisory Committee 
to be held in Washington, D.C. (open), 

11-6 and 11-7-75 49115; 

10-21-75 

Social Psychology Advisory Panel to be 
held in Washington, D.C. (closed); 

11-6 and 11-7-75 . 49155; 

10-21-75 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards Procedures Subcommittee; to 
be held In Washington, D.C. (closed), 

11-5-75 _ 48404; 10-15-75 

Advisory Committee on Reactor Safe¬ 
guards, Subcommittee on the Pilgrim 
Nuclear Power Station, Unit 2; to be 
held in Plymouth, Mass, (open and 
closed); 11-4-75 .48979; 10-20-75 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on Regulatory 
Guides to be held in Washington, D.C. 
(open and closed); 11-5-75 49156; 

10-21-75 

Advisory Committee on Reactor Safe¬ 
guards, Subcommittee on Palo Verde 
Nuclear Plant. Unit 1, 2. and 3 to be 
held in Washington, D.C. (open and 
closed); 11-5-75.49156; 10-21-75 

SMALL BUSINESS ADMINISTRATION 

Boise District Advisory Council; to be 
held in Boise, Idaho (open), 11-3-75. 

45484; 10-2-75 
Helena District Advisory Council; to be 
held In Helena, Montana (open), 11- 

5-75 . .... 49160; 10-21-75 

Lower Rio Grande Valley District Advisory 
Council; to be held in Harlingen, Tex. 
(open), 11-4-75 .. 48963; 10-20-75 
Montpelier District Advisory Council; to 
be held in Waterbury, Vt. (open), 11- 
5-75 _ 48963; 10-20-75 


Omaha District Advisory Council; to be 
held in Norfolk, Neb. (open), 

75 . 45484; 10-2-75 

STATE DEPARTMENT 

Agency for International Development- 
Voluntary Foreign Aid Advisory Corrv 
mittee; to be held in Washington, 
D.C. (open), 11-6 and 11-7-75 
49111; 10-21-75 

Office of the Secretary — 

Advisory Panel on Music; to be held 
at Washington, D.C. (open), ll-$- 

75 . 47153: 10-8-75 

Law of the Sea Advisory Committee; 
to be held in Washington, D.C. 
(closed). 11-7-75.. 36392: 

8-20-75 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at 
Sea; to be held at Washington. D C. 
(open), 11—5 and 1 1-6-75 (4 doc¬ 
uments).. 48145-48146; 10-14-75 
Shipping Coordinating Committee, 
United States National Committee 
for the Prevention of Marine Pollu¬ 
tion; to be held in Washington, D.C., 

11-6-75 .46324;lD-7-75 

U.S. National Committee for the inter- 
national Radio Consultative Com¬ 
mittee; to be held in Washington, 
D.C. (open with restrictions). 11- 
5-75.. . 48955; 10-20-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

National Boating Safety Advisory 
Council Capacity Label Subcommit¬ 
tee; to be held at Washington, D C. 
(open), 11-4-75 47175: 10-8-75 
National Boating Safety Advisory 
Council Flotation Subcommittee; to 
be held at Washington. D.C. (open), 
11-4-75 47175; 10-8-75 

National Boating Safety Advisory 
Council; to be held at Washington, 
D.C. (open), 11-5 and 11-6-75. 

47175; 10-8-75 
New York Harbor Vessel Traffic Sys 
tern Advisory Committee: to be held 
at Governors Island. New York 
(open), 11-5-75 _ 48387; 

10-15-75 

Federal Aviation Administration — 

U.S. Advisory Committee on Visual 
Aids to Approach end Landing: to 
be held at Washington, D.C. (open), 
11-5-75_48163; 10-14-75 

VETERANS ADMINISTRATION 

Veterans Administration Wage Commit¬ 
tee; to be held in Wash. D.C. (closed), 
11-6-75 . . 44208; 9-25-75 


xii 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4402 

Country Music Month, 
October 1975 


By the President of the United States of America 


A Proclamation 


Country musk—that uniquely American art form—holds a special 
place in our society. Its stories of struggle, of patience, of patriotism, of 
love won and lost—all set to music as distinctive and eloquently simple 
as any in the world—give pleasure and inspiration to millions of 
Americans. 

Because country music plays such a significant role in American life, 
liecausc its stars and its fans alike represent the very heart of America, it 
is particularly fitting that we as a Nation pay tribute to this very' special 
kind of music. In doing so, we honor the hundreds of talented people who 
make that music, and the millions more who enjoy it. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, designate October 1975 as Country Music 
Month, and encourage all Americans to commemorate this designation 
with suitable observances. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fifth day of October, in the year of our Ixird nineteen hundred seventy- 
five, and of the Independence of the United States of America the two 
hundredth. 



[FR Doc.75-29252 Filed 10-28-75 ;10:33 am] 
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THE PRESIDENT 


502-15 


PROCLAMATION 4403 


National Parkinson Week, 1975 


By the President of the United States of America 

A Proclamation 


Of all the illnesses threatening our older citizens, Parkinson’s disease 
is one of the most devastating. One in forty Americans past middle age 
may 1* afflicted. The human as well as monetary costs are virtually 
incalculable. 

Ten years ago, when the first proclamation of National Parkinson 
Week was issued and signed into law, a diagnosis of Parkinson’s disease 
was usually accompanied by advice to the family that little could be done. 
Today, there is much that can lx* done, and prospects are steadily im¬ 
proving. Advances in drug treatment have put many disabled workers 
back on the job and have enabled many retirees to live their normal lives. 
For some, the change has been a real miracle. 

However, the battle is not over. Drugs can control the symptoms of 
Parkinson’s disease, but they do not cure or arrest it. Since the cause is 
still unknown, prevention is not possible. Scientists are working constantly 
to find the cause. We must support them so the spectacular research 
momentum of the past ten years can be sustained. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim the week of Octolxrr 26, 
1975, as National Parkinson Week. I urge physicians, scientists and 
government and private agencies concerned with Parkinson’s disease to 
sponsor activities designed to inform every American of the need to 
continue the struggle and the need of their support. 

I invite the Governors of the States and appropriate local government 
officials to support National Parkinson Week activities, and I urge the 
Nation’s mass communications media to join in encouraging all Ameri¬ 
cans to heed the message. 

IN WITNESS WHEREOF, 1 have hereunto set my hand this twenty- 
fifth day of Octolttr, in the year of our Lord nineteen hundred seventy- 
five and of the Independence of the United States of America the two 
hundredth. 



fFR Doc.75-29253 Filed 10-28-75;10:34 am] 
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THE PRESIDENT 


502*17 


PROCLAMATION 4*101 

Wright Brothers Day, 1975 

By the President of the United States of America 

A Proclamation 

On Dcccmlxrr 17, 1903, near Kitty Hawk, North Carolina, two 
brothers made the first successful flight in a hcavicr-than-air, mechani¬ 
cally propelled airplane they had designed and built after years of 
experimentation. 

Through ingenuity and courage, Orville and Wilbur Wright revolu¬ 
tionized transportation. In the 72 years since their epic flight, aviation 
and space technology has contributed to closer tics among the peoples 
of the world by inspiring their imagination, promoting commerce and 
encouraging travel. 

To commemorate the historic achievements of the Wright brothers, 
the Congress, by a joint resolution of December 17, 1963 (77 Stat. 402, 
36 U.S.C. 169), designated the seventeenth day of December of each 
year as Wright Brothers Day and requested the President to issue annually 
a proclamation inviting the people of the United States to olxservc that 
day with appropriate ceremonies and activities. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby invite the people of this Nation, and 
their local and national government officials, to ol^erve Wright Brothers 
Day, December 17, 1975, with appropriate ceremonies and activities, 
both to recall the accomplishments of the Wright brothers and to provide 
a stimulus to aviation in this country and throughout the world. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of October, in the year of our Lord nineteen hundred seventy- 
five, and of the Independence of the United States of America the two 
hundredth. 

[FR Doc.75-29254 Filed 10-28-75 ;I0:34 am] 
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Th»» section of the FEDERAL REGISTER contain* rogulatory document* having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulation*, which Is published under 50 titles pursuant to 44 U S.C. 1510. 

The Code of Federal Regulation* I* sold by the Superintendent of Document*. Price* of new books are listed in the first FEDERAL 
REGISTER Issue of eech month. 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

(Arndt. 7| 

PART 245— DETERMINING ELIGIBILITY 
FOR FREE AND REDUCEO PRICE MEALS 
AND FREE MILK IN SCHOOLS 

The Food and Nutrition Service. UB. 
Department of Agriculture. Is amending 
the regulations governing the determin¬ 
ing of eligibility for free and reduced 
price meals and free milk in schools to 
extend the time by which free and re¬ 
duced price policy statements must have 
been approved by State agencies and 
Food and Nutrition Service Regional 
Offices (FNSROs). 

Each year the Secretary issues income 
poverty guidelines which set forth in¬ 
come levels by family size for use by 
FNSROs and State agencies In determin¬ 
ing eligibility for free and reduced price 
meals. State agenices and FNSROs are 
to prescribe and publicly announce by 
July 1, family size and Income standards 
to be used by schools under their Juris¬ 
diction In determining eligibility for free 
and reduced price meals. Current regula¬ 
tions require the local school food au¬ 
thority’s free and reduced price policy 
statement to be approved by the State 
agency or FNSRO by September 30. 

Annually, the Department is advised 
by State agencies that problems continue 
to be encountered by school food author¬ 
ities in obtaining approval by the Sep¬ 
tember 30 date. Delays in submitting 
policy statements for approval arise from 
such actions as teachers' strikes, late 
openings of schools, board actions and 
budget approvals all of which require the 
Immediate attention of local adminis¬ 
trators. 

In order to be responsive to the dif¬ 
ficulties encountered by many school 
food authorities in obtaining approval by 
September 30. the date is being changed 
to October 15. Extension of the Septem¬ 
ber 30 date will not diminLsh the Depart¬ 
ment’s concern or the requirement that 
program benefits be made available to 
eligible children at the beginning of the 
school year, and that public announce¬ 
ment be made at that time. 

Since this change mokes the regula¬ 
tion more lenient, and in view of the 
desirability of having the change effec¬ 
tive immediately, the Department be¬ 
lieves that proposed rulemaking and pub¬ 
lic participation procedures are imprac¬ 
ticable and unnecessary. 

Accordingly, the regulations for De¬ 
termining Eligibility for Free and Re¬ 
duced Price Meals are hereby amended 
ai follows: 


§245.10 [ Amended] 

Section 245.10(d) is amended by de¬ 
leting the date “September 30“ and in¬ 
serting the date “October 15” in lieu 
thereof. 

Effective date. This amendment shall 
become effective as of October 1. 1975. 

Dated: October 23.1975. 

Richard L. Feltner. 

Assistant Secretary. 

(PR Doc.75-29031 Filed 10-29-75:8:45 ami 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANEOUS 
COMMODITIES). DEPARTMENT OF 
AGRICULTURE 

(Amdt. 5J 

PART 1207—POTATO RESEARCH AND 
PROMOTION PLAN 

Nominations for Membership 

This amendment advances the date for 
holding nomination meetings so that 
nominations for membership on the 
National Potato Promotion Board shall 
be submitted to the Secretary by Febru¬ 
ary 1. instead of March 1. 

Notice was published in the October 1. 
1975, Federal Register (40 FR 45176) 
regarding the proposal to amend 
i 1207.503 Nominations. The amendment 
was directed by the Secretary and con¬ 
curred in by the Executive Committee 
of the National Potato Promotion Board. 
The Board was established pursuant to 
the Potato Research and Promotion Plan 
(7 CFR Part 1207). The plan Is effective 
under the Potato Research and Promo¬ 
tion Act (7 UB.C. 2611-2627). 

The notice afforded interested persons 
an opportunity to file written comments 
not later than October 14,1975. None was 
filed. 

Section 1207.503(a) now specifies that 
the Board will hold nomination meetings 
prior to March 1 of each year. Originally 
the plan called for the term of office to 
begin July 1. However, the beginning date 
was changed to April 1 so that new ap¬ 
pointees could participate in the annual 
meeting held on the first Monday in 
April. This change in dates has occasion¬ 
ally resulted in insufficient time for ade¬ 
quate administrative review of nomina¬ 
tions and selection of new members prior 
to the annual meeting. In order to cor¬ 
rect this problem nominations shall be 
submitted to the Secretary by February 1. 

After consideration of an relevant 
matters, including the proposal set forth 
in the notice, it is hereby found that 
this amendment will tend to effectuate 
the declared policy of the act. 


It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this section until 30 days 
after publication in the Federal Register 
(5 UB.C. 553) in that (1) such a change 
was directed by the Secretary and con¬ 
curred in by the Executive Committee 
of the National Potato Promotion Board: 
(2) Information regarding this rule 
change was published in the Federal 
Register on October 1. 1975, and pro¬ 
vided all interested persons with ample 
notice: and (3) compliance with this 
amendment will not require any special 
preparation on the part of the Potato 
Board which cannot be completed on or 
before the effective date hereof. 

The amendment Ls as follows: 

Revise $ 1207.503(a) to read as follows: 
§ 1207.503 Nomination*. 

(a) Pursuant to 3 1207.322 of the Plan, 
the Board shall hold or cause to be held 
a meeting or meetings of producers in 
the producing sections or States each 
year to nominate members for the Board. 
One Individual shall be nominated for 
each position to become vacant. A list of 
nominees shall be submitted to the Sec¬ 
retary for his consideration by Febru¬ 
ary 1 of each year. 


(7 US.C. 2611-2627; 84 SUt 2041) 

Dated: October 22. 1975, to become 
effective October 31.1975. 

Donald E. Wilkinson. 

Administrator. 

(PR Doc 75-38952 Filed 10-28-75:6:45 *m| 


Title 8—Aliens end Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE. DEPARTMENT 
OF JUSTICE 

PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILfTY Of AUENS IN 
THE UNITED STATES: APPREHENSION, 
CUSTODY. HEARING, AND APPEAL 

Bond Redetermination Before Special 
Inquiry Officer 

Reference ls made to the Notice of 
Proposed Rule Making which was pub¬ 
lished in the Federal Register of Au¬ 
gust 28, 1975 (40 FR 39524) pursuant to 
section 553 of Title 5 of the United 
States Code (80 Stat. 383) and In which 
there was s et for th the proposed amend¬ 
ment of 8 CFR 242.2(b) pertaining to 
bond redetermination before a special 
Inquiry officer. The single representation 
which was received in response to the 
proposed rule of August 28.1975 has been 
considered. 

The proposed rule would permit an 
alien who cannot seek a bond redetcr- 
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initiation before a special inquiry officer 
within the region wherein the alien is 
physically present to seek such redeter- 
initiation before any other special in¬ 
quiry officer. It would also permit an 
alien already released who nevertheless 
wishes a redetennlnatlon before a special 
inquiry officer of the conditions of such 
release to have an opportunity to obtain 
a redeterminatlon provided request for 
redetermination Is made within seven 
days of the date of release. The pro¬ 
posed rule has been modified to make it 
clear that after the expiration of the 
seven-day period application by a re¬ 
leased alien for bond redetermination 
could be made only to the district direc¬ 
tor with an appeal directly to the Board 
of Immigration Appeals. This would as¬ 
sure that w r here a change in circum¬ 
stances occurs after the seven-day pe¬ 
riod, the possibility of relief would be 
available by application to the district 
director. 

The proposed rule, as modified and as 
set forth below, is hereby adopted: 

In 4 242.2, paragraph (b) is amended 
by adding three new sentences between 
the existing third and fourth sentences, 
and by amending the existing ninth sen¬ 
tence. As amended, 4 242.2 < b' Is revised 
to read as follows: 

S 212.2 Apprehension, ruslod*. am! de¬ 
tention. 


(b> Authority of special inquiry offi¬ 
cers; appeals. After an Initial determina¬ 
tion pursuant to paragraph (a) of this 
section, and at any time before a de¬ 
portation order becomes administra¬ 
tively final, upon application by the re¬ 
spondent for release from custody or for 
amelioration of the conditions under 
which he may be released, a special in¬ 
quiry officer may exercise the authority 
contained in section 242 of the Act to 
continue or detain a respondent in, or 
release him from, custody, and to deter¬ 
mine whether a respondent shall be re¬ 
leased under bond, and the amount 
thereof. If any. Application for the ex¬ 
ercise of such authority may be made to 
any available special inquiry officer who 
is stationed at the Service office which 
has administrative Jurisdiction over the 
proceeding under the order to show cause 
or who conducts hearings there. If no 
such special Inquiry officer is available, 
application may be made to any avail¬ 
able special Inquiry officer stationed in 
the region wherein said 8 ervlce office Is 
located. If there is no available special 
inquiry officer in that region, the appli¬ 
cation may be made to any other special 
inquiry officer. However, if the respon¬ 
dent has been released from custody, 
such application must be made within 
seven days after the date of such release. 
Thereafter, application by a released re¬ 
spondent for modification of the terms 
of release may be made only to the dis¬ 
trict director. The determination of the 
special inquiry officer in respect to cus¬ 
tody status or bond shall be entered on 
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Form 1-342 at the time such determina¬ 
tion is made and shall be accompanied 
by a memorandum by the special inquiry 
officer as to the reasons for his deter¬ 
mination. The special inquiry officer shall 
promptly notify the respondent and the 
Service of such determination. Consid¬ 
eration under tills paragraph by the spe¬ 
cial inquiry officer of an application or 
request of an alien regarding custody or 
bond shall be separate and apart from 
any deportation hearing or proceeding 
under this part, and shall form no part 
of such hearing or proceeding or of the 
record thereof. The determination of the 
special Inquiry officer as to custody status 
or bond may be based upon any infor¬ 
mation which is available to the special 
Inquiry officer, or which is presented to 
him by the alien or the Service. The alien 
and the Service may appeal to the Board 
of Immigration Appeals from any such 
determination. After a deportation order 
becomes administratively final, or if re¬ 
course to the special inquiry officer is no 
longer available because of the expira¬ 
tion of the seven-day period aforemen¬ 
tioned. the respondent may appeal di¬ 
rectly to the Board from a determina¬ 
tion by the district director, acting dis¬ 
trict director, deputy district director, 
assistant district director for investiga¬ 
tions, or officer in charge of an office enu¬ 
merated in I 242.1(a). except that no ap¬ 
peal shall be allowed when the Service 
notifies the alien that it is ready to ex¬ 
ecute the order of deportation and takes 
him into custody for that purpose. An 
appeal to th^ Board shall be taken from 
a determination by a special inquiry offi¬ 
cer or from an appealable determination 
by a district director, acting district di¬ 
rector. deputy district director, assistant 
district director for Investigations, or 
officer in charge of an office enumerated 
in 4 242.1(a) by filing a notice of ap¬ 
peal with the district director within 5 
days after the date when written noti¬ 
fication of the determination is served 
upon the respondent and the Service. 
Upon the filing of a notice of appeal, the 
district director shall immediately trans¬ 
mit to the Board all records and infor¬ 
mation pertaining to the determination 
from which the appeal has been taken. 
The filing of such an appeal shall not op¬ 
erate to delay compliance, during the 
pendency of the appeal, with the custody 
directive from which appeal is taken, or 
to stay the administrative proceeding or 
deportation. 

• • • • • 

(Sec. 103, 06 Stat 173; 8 US.C. 1103) 

Effective date. In accordance with the 
provisions of section 553 of Title 5 of the 
United States Code <80 Stat. 383), this 
order shall become effective on Novem¬ 
ber 28.1975. 

Dated: October 22,1975. 

L. F. Chapman, Jr., 
Commissioner of 
Immigration and Naturalization. 

| FR Doe 75-20958 Filed l0-28-76;8:45 am) 


Title 9—Animals and Animal Products 

CHAPTER »—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D — EXPORTATION AND IMPOR. 
TAIION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 97—OVERTIME SERVICES RELATING 
TO IMPORTS AND EXPORTS 

Overtime, Night* and Holiday Inspection 
and Quarantine Activities at Border, 
Coastal, and Air Ports 

Veterinary Services inspectors of the 
United States Department of Agriculture 
are charged with performing inspection 
duties relating to imports and exports at 
border ports, ocean ports, and airports. 
Such services may be performed outside 
the regular tour of duty of the inspector 
when requested by a person, firm, or cor¬ 
poration and the charge for such over¬ 
time is recoverable from those requo-sting 
the services. The following amendment 
increases the hourly rates for such serv- 
ices performed on a Sunday or holiday, or 
at any other time outside the regular tour 
of duty. These increases are commons u- 
rate with salary increases provided Fed¬ 
eral employees in accordance with the 
Federal Pay Comparability Act of 1970 
(Pub. L. 91-856) and Executive Order 
11883, dated October 6, 1975. 

Pursuant to the authority conferred by 
the Act of August 28, 1950 ( 84 Stat. 561; 
7 UJ8.C. 2280); the first sentence of 
4 97.1, Part 97, Title 9. Code of Federal 
Regulations, is revised to read as 
follows: 

fi 97.1 Overtime work at laboratories 
border port*, oreun port*, and air¬ 
ports, 1 

Any person, firm, or corporation hav- 
ing ownership, custody or control of ani¬ 
mals, animal byproducts, or other com¬ 
modities subject to inspection, laboratoiy 
testing, certification, or quarantine under 
this subchapter and subchnpter G of this 
chapter, and who requires the services of 
an employee of Veterinary Services on a 
holiday or Sunday or at any other time 
outside the regular tour of duty of such 
employee, shall sufficiently in advance of 
the period of overtime or holiday or Sun¬ 
day service request the Veterinary Serv ¬ 
ices inspector in charge to furnish In¬ 
spection. laboratory testing, certification 
or quarantine service during such over¬ 
time or holiday or Sunday period and 
shall pay the Administrator of the Ani¬ 
mal and Plant Health Inspection Service 
at a rate of $18.92 per man hour per em¬ 
ployee on a Sunday and at a rate of 
$12.80 per man hour per employee for 
holiday or any other period; except that 
for any services performed on a Sunday, 
or holiday, or at any time after 5 p.m. 
or before 8 a.m. on a week day, in con¬ 
nection with the arrival in or departure 


1 For designated porta of entry for certain 
animal*, animal semen, poultry', and hatch¬ 
ing eggs ae« 9 CFR 92.1 through 92.3; ond for 
designated porta of entry for certain pure¬ 
bred animals see 0 CFR 161.1 through 153 3 . 
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from the United States of a private air¬ 
craft or vessel, the total amount payable 
shall not exceed $25 for all Inspectlonal 
services performed by the Customs Serv¬ 
ice, Immigration and Naturalization 
Service, Public Health Service, and the 
Department of Agriculture. • • • 

• • • • • 

<54 5tat. 501 (7 UAC. 2260)) 

Effective date . The foregoing amend¬ 
ment shall become effective October 12, 
1975. when it shall supersede 9 CFR 97.1, 
effective October 13, 1974. 

Determination of the hourly rate for 
overtime services and of the commuted 
traveltime allowances depends entirely 
upon facts within the knowledge of the 
Department of Agriculture. It is to the 
benefit of those who require such over¬ 
time services, as well as the public gen¬ 
erally, that this amendment be made ef¬ 
fective at the earliest practicable date. 
Accordingly, pursuant to 5 U.S.C. 553, 
It is found upon good cause that notice 
and other public procedure on this 
amendment are impracticable, unneces¬ 
sary. and contrary to the public interest, 
and good cause is found for making the 
amendment effective less titan 30 days 
after publication in the Federal Reg¬ 
ister. 

Done at Washington. D.C., this 21st 
day of October, 1975. 

E. A. Schile, 

Acting Deputy Administrator , 
Veterinary Services , Animal 
and Plant Health Inspection 
Service . 

|FR Doo.75-28056 Piled 10-28-75:8:45 am) 


Title 12—Banks and Banking 

CHAPTER l—COMPTROLLER OF THE CUR¬ 
RENCY, DEPARTMENT OF THE TREASURY 

PART 9—FIDUCIARY POWER OF NA¬ 
TIONAL BANKS AND COLLECTIVE IN¬ 
VESTMENT FUNDS 

Registration of Transfer Agents 

The Comptroller of the Currency, 
under Sections 17, 17A and 23(a) of the 
Securities Exchange Act of 1934 (“Act”). 
has added to Part 9 a new 4 9.20 and 
related Form TA-1 (12 CFR 9.20). Sec¬ 
tion 9.20 and Form TA-1 set forth the 
procedure for transfer agents for which 
the Comptroller is the appropriate reg¬ 
ulatory agency, as defined In section 3 
(a) (34) (B) 1 of the Act, to register with 
the Comptroller. 


1 Section 3(a) (34 )(B) of the Act define* 
the term ''Appropriate regulatory Agency** 
when luted with respect to a cloarlng agency 
or transfer agent to be: 

**(1) the Comptroller of the Currency. In 
the cane of a national bank or a bank operat¬ 
ing under the Code of Law for the DUtrict 
®^T^° ,um l>la. or a subsidiary of any such 

(U) the Board of Governor* of the Federal 
Reserve System. In the case of a 8tate mem¬ 
ber bank of the Federal Reserve System, a 
subsidiary thereof, a bank bolding company, 
w a subsidiary of a bank bolding company 


RULES AND REGULATIONS 

Each federal bank regulatory agency 
Le.. the Board of Governors of the Fed¬ 
eral Reserve System, the Comptroller 
and the Federal Deposit Insurance Cor¬ 
poration) and the Securities and Ex¬ 
change Commission <“SEC“) is publish¬ 
ing. concurrently with the publication 
of this Section and registration form, a 
substantially similar rule and an identi¬ 
cal registration form for transfer agents 
which are required to register with that 
agency. 

On September 4. 1975. a proposal re¬ 
garding the amendment of Part 9 by 
adding new 5 9.20 and related Form 
TA-1 was published In the Federal Reg¬ 
ister (40 FR 40859). Interested persons 
were given until September 29. 1975, to 
submit written comments. Full and care¬ 
ful consideration was given to all written 
comments received. In view of these com¬ 
ments the Comptroller has adopted $ 9.20 
and related Form TA-1 with certain 
modifications from the form in which 
they were proposed. 

Background 

As amended by the Securities Acts 
Amendments of 1975 (the “1975 Act’*), 
which was signed into law on June 4, 
1975,* the Act prorides for Federal reg¬ 
ulation of the securities handling proc¬ 
ess. including clearing agencies, deposi¬ 
tories. and transfer agents, with a view 
to facilitating the establishment of a 
national system for the prompt and ac¬ 
curate clearance and settlement of se¬ 
curities transactions. 

Pursuant to section 17A(c) of the 
Act, a transfer agent must register with 
the appropriate regulatory agency if it 
performs the function of a transfer 
agent with respect to any security 
registered under section 12 of the Act or 
which would be required to be registered 
except for the exemption from registra¬ 
tion provided by subsection <g> (2) (B> or 
(g) (2) (O) of that section. Such registra¬ 
tion must be effective on December 1, 
1975 *; otherwise, it shall be unlawful for 
any transfer agent subject to the regis¬ 
tration requirements but not so regis¬ 
tered, directly or indirectly, to make 
use of the mails or any means or in¬ 
strumentality of Interstate commerce to 
perform the function of a transfer 
agent with respect to such securities. 

Under section 17A(c) of the Act, a 
transfer agent subject to the registration 
requirements registers by filing with the 


which U a bank other than a bank specified 
in ctauso (1) or (111) of this aubporagrapb; 

(Ut) the Federal Deposit Insurance Cor¬ 
poration, in the cane of a bank Insured by 
tho Federal Deposit Insurance Corporation 
(other than a member of the Federal Re¬ 
serve System), or a subsidiary thereof; and 
(iv) the Commission In the case of all 
other clearing agencies and transfer agents.'* 
•Pub. L. 94-29 (June 4. 1975). 

•Section 17A(o) of the Act becomes ef¬ 
fective on December 1.1975. See section 31 (a) 
of the 1975 Act. 
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appropriate regulatory agency for such 
transfer agent an application for regis¬ 
tration containing information and 
documents prescribed by the appropriate 
regulatory agency. Registration of a 
transfer agent becomes effective thirty 
days after receipt of the application for 
registration by the appropriate regula¬ 
tory agency, unless the appropriate 
regulatory agency takes affirmative 
action to accelerate, deny or postpone 
registration in accordance with the pro¬ 
visions of section 17A(c> of the Act. 

A transfer agent which is subject to 
the registration requirements and w r hich 
is a national bank or a subsidiary of any 
such bank or a bank operating under the 
Code of Law for the District of Columbia 
or a subsidiary of any such bank registers 
with the Comptroller of the Currency A 
transfer agent which is subject to the 
registration requirements and which is a 
8 tate member bank of the Federal Re¬ 
serve System or a subsidiary of any such 
bank or a bank holding company or a 
subsidiary of a bank holding company 
which is a bank 4 (other than a bonk 
which registers with the Comptroller of 
the Currency or the Federal Deposit In¬ 
surance Corporation) registers with the 
Board of Governors of the Federal Re¬ 
serve System. A transfer agent which is 
subject to the registration requirements 
and which is a State charterd bank 
insured by the Federal Deposit Insurance 
Corporation (other than a bank which 
is a member bank of the Federal Reserve 
System) or a subsidiary thereof registers 
with the Federal Deposit Insurance Cor¬ 
poration. All other transfer agents which 
are subject to the registration require¬ 
ments register with the 8EC. 

Definition or the Term “Transfer 
Agent** 

The term “transfer agent** is defined 
in section 3(a) (25) of the Act to mean 
any person who engages on behalf of an 
Issuer of securities or on behalf of itself 
as an issuer of securities in (1) counter¬ 
signing such securities upon issuance. 
(11) monitoring the Issuance of such se¬ 
curities with a view to preventing unau¬ 
thorised Issuance, a function commonly 
performed by a person called a registrar, 
(ill) registering the transfer of such se¬ 
curities, (lv) exchanging or converting 
such securities, or (v> transferring record 
ownership of securities by bookkeeping 
entry without physical issuance of secu¬ 
rities certificates. The term “transfer 
agent** does not include any insurance 
company or separate account which per¬ 
forms such functions solely with respect 
to variable annuity contracts or variable 
life policies which it issues or any reg¬ 
istered clearing agency which performs 
such functions solely with respect to op¬ 
tions contracts which It issues. 


4 Section 3(a) (34) of tho Act provide* that 
for purpose* of that aectloa tho torma "bask 
holding company** and “auhaldlary of a 
hank holding company- hava tho moaning 
given them in section 2 of tho Bank Holding 
Company Act of 1956, 
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Section 17A(c) of the Act preclude* a 
person from performing any transfer 
agent function set forth In section 3(a) 
*25) of the Act with respect to any se¬ 
curity registered under Section 12 of the 
Act or which would be required to be 
registered except for the exemption from 
registration provided by subsection (g) 
(2) (B> or (g)C2)(G> of that section, 
unless such person is registered as a 
transfer agent with the appropriate reg¬ 
ulatory agency. Thus, an issuer who per¬ 
forms any one or more of the transfer 
agent functions specified in section 3(a) 
(25) of the Act with respect to such se¬ 
curities. even if it employs a transfer 
agent to perform other specified trans¬ 
fer agent functions, would be required to 
register under the Act For example, an 
Issuer who engages a transfer agent to 
countersign certificates, monitor the is¬ 
suance of certificates, and prepare for 
the Issuer Information to enable the is¬ 
suer to record the transfer of the securi¬ 
ties on the corporate security holder 
records maintained by such issuer would 
also be required to register, since the is¬ 
suer would be performing tlie function of 
registering the transfer of such securi¬ 
ties on the corporate security holder rec¬ 
ords. a transfer agent function. 

8tcnoN 9.20 

Section 9.20 requires a transfer agent 
for which the Comptroller is the appro¬ 
priate regulatory agency to apply for reg¬ 
istration with the Comptroller on. and in 
accordance with the instructions con¬ 
tained in. Form TA-l. Registration shall 
become effective on the thirtieth day 
after filing unless the Comptroller takes 
affirmative action to accelerate, deny or 
postpone such registration. The filing of 
any amendment to an application for 
registration, which has not become effec¬ 
tive. will postpone the effective date of 
the registration until the thirtieth day 
after the date on which the amendment 
was filed, unless the Comptroller takes 
affirmative action to accelerate, deny or 
postpone the registration In accordance 
with the Act. 

Under section 17A(c)(2) of the Act. 
an application for registration filed by 
a transfer agent with the appropriate 
regulatory agency shall be effective thirty 
days after receipt of such applica¬ 
tion by such appropriate regulatory 
agency or within such shorter period of 
time as such appropriate regulatory 
agency may determine. 8ection 17A(c) of 
the Act. as made effective by section 31 
(a) of the 1975 Act. would make it unlaw¬ 
ful on or after December 1, 1975. for any 
transfer agent, unless registered with 
the appropriate regulatory agency, to 
make use of the mails or any means or 
instrumentality of interstate commerce 
to perform the function of a transfer 
agent with respect to certain securities. 
In view of the fact that § 9.20 and related 
Form TA-l have Just been adopted and 
that there may be a brief delay in cir¬ 
culating Form TA-l to all Interested 
parties, the Comptroller has determined 
that to require transfer agents to file 
Form TA-l before November 1. 1975, 
would not be practicable. 
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Accordingly, the Comptroller has de¬ 
termined to add a new paragraph <e) 
to f 9.20 which provides that for any 
properly completed application for regis¬ 
tration on Form TA-l which Is filed on 
or before November 17. 1975. the regis¬ 
tration shall become effective on Decem¬ 
ber 1. 1975, unless affirmative action is 
taken to deny or postpone such registra¬ 
tion in accordance with the provisions of 
the Act. In addition, any amendment to 
a Form TA-l, which properly completed 
registration form has been filed on or 
before November 17. 1975. shall not op¬ 
erate to postpone the December 1, 1975, 
effective date of the registration. 

Section 9.20 as adopted also requires 
items 1-6 of Form TA-l to be amended 
twenty-one calendar days following the 
date on which such information becomes 
inaccurate, misleading or Incomplete. 
Information as to the issues which the 
registrant services must be updated 
within thirty calendar days following the 
close of any calendar year (beginning 
with the period from the date as of which 
registrant’s application is prepared to 
December 31. 1976). during which the 
information has become inaccurate, mis¬ 
leading or incomplete. 

Finally. I 9.20 provides that every reg¬ 
istration or amendment filed pursuant 
thereto constitutes a "report" or "appli¬ 
cation" within the meaning of sections 
17. 17A(c). and 32(a) of the Act. 

Receipt of Fork TA-l »y tk* 
Comptroller 

Proccdorally. with respect to an ap 
plication for registration on Form TA-l 
filed with the Comptroller pursuant to 
I 9.20. the Comptroller will acknowledge 
receipt of Form TA-l And such registra¬ 
tion will become effective either on the 
thirtieth day after filing or for applica¬ 
tions filed on or before November 17, 
1975. on December 1, 1975, unless the 
registrant receives notification that such 
registration has not become effective for 
any reason. 

Form TA-l 

Form TA-l has been revised and re¬ 
organised to clarify its requirements and 
to simplify the registration process. It 
continues to be a common form for the 
registration of all transfer agents. 

The Form is designed to identify, and 
to provide the Comptroller with basic 
information regarding, the size and na¬ 
ture of the registrant's transfer agent 
activities and to assist in the develop¬ 
ment of appropriate regulatory stand¬ 
ards. 

The information requested includes 
the name of the registrant, the address 
of the principal place of the registrant's 
business, the address of the principal 
office(s) for transfer agent activities, the 
name of the person In charge of the reg¬ 
istrants' transfer agent activities, the 
registrant's form of organization, and 
the types of transfer agent activities en¬ 
gaged in by the registrant 

The Form has been revised to elimi¬ 
nate the requirement that the registrant 
disclose the identity of entities who act 
as transfer agent co-transfer agent, reg¬ 
istrar or co-registrar for Issues with re¬ 


spect to which the registrant performs 
transfer agent functions. As revised, the 
Form requires the registrant to Identify 
the issues for which It performs transfer 
agent functions and the capacities in 
which it acts for each issue and requires 
the registrant to update the information 
annually. 

The Form has been clarified to Indi¬ 
cate that a response to items on Form 
TA-l should encompass all securities lor 
which registrant performs a transfer 
agent function, except as otherwise spec¬ 
ified in tlie Form. 

The Form also requires Information 
as to whether or not the registrant Is au¬ 
dited. the registrant's insurance coverage 
tn connection with Its transfer agent ac¬ 
tivities, and the number of employee* 
engaged in transfer agent activities 

The item pertaining to different es and 
out-of-proof conditions has been revised 
to clarify the Information required 

Statutory Basis 

Section 9.20 and related Form TA-l 
are adopted under sections 17. 17A and 
23(a) of the Act. The Comptroller hsa 
adopted J 9.20 and Form TA-l effective 
October 21, 1975. having found, under 5 
U.8.C. 553(d). that such action is neces¬ 
sary to provide an orderly and timely 
procedure for the registration of trans¬ 
fer agents. 

The Text of f 9.20 

12 CFR Part 9 is amended by addin* 
a new 5 9.20 to read as follows: 

§ 9.20 RrgUtmtion of national hank 
transfer agent#* 

(a) An application for registration, 
pursuant to section 17A(c) of the Securi¬ 
ties Exchange Act of 1934. as amended 
(the "Act"), of a transfer agent for 
which the Comptroller is the appropriate 
regulatory agency, as defined In section 
3<a) (34) <B) of the Act, shall be filed 
with the ComptroDer on Form TA-l, in 
accordance with the instructions con¬ 
tained therein and shall become effective 
on the thirtieth day following the date 
on which the application Is filed, unless 
the Comptroller takes affirmative action 
to accelerate, deny or postpone such reg¬ 
istration in accordance with the pro¬ 
visions of section 17A(c) of the Act 

(b) The filing of any amendment to 
an application for registration as a 
transfer agent pursuant to paragraph 
(a) of this section, which registration 
has not become effective, shall postpone 
the effective date of the registration un¬ 
til the thirtieth day following the dale 
on which amendment is filed, unless 
the Comptroller takes affirmative action 
to accelerate, deny or postpone the regis¬ 
tration in accordance with the provisions 
of section 17A(c) of the Act. 

<c) Within twenty-one calendar days 
following the date on which any infor¬ 
mation reported at items 1-6 of Form 
TA-l becomes inaccurate, misleading or 
incomplete, the registrant shall file an 
amendment on Form TA-l correcting 
the inaccurate, misleading or incomplete 
information. Within thirty calendar days 
following the close of any calendar 
(beginning with the period from the date 
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as of which registrant’s application is 
prepared to December 31, 1976) during 
v trh the information required by Item 
7 of Form TA-1 becomes inaccurate, mis¬ 
leading or Incomplete, the registrant 
shall file an amendment on Form TA-1 
correcting the inaccurate, misleading or 
incomplete information. 

(d) Every registration and amend¬ 
ment filed pursuant to this section shall 
constitute a "report” or "application” 
within the meaning of sections 17.17A(c) 
and 32(a) of the Act. 

(e) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
if any application for registration, pur¬ 
suant to section 17A(c) of the Act. Is 
filed on or before November 17. 1975. 
the registration shall become effective 
on December 1, 1975, unless the Comp¬ 
troller takes affirmative action to deny 
or postpone the registration in accord¬ 
ance with the provisions of section 
17A(c) of the Act Any amendments to 
an application for registration, which 
application has been filed on or before 
November 17, 1975, shall not operate to 
postpone the effective date of such regis¬ 
tration as provided for in this paragraph 
<e>. 

The text of Form TA-1 is set forth 

below. 

Instructions for Use or Form TA-1 


UNIFORM FORM FOR REGISTRATION AS A TRANSFXR 
ACKXT AND FOR AMENDMENT TO REGISTRATION 
AS A TRANSFER AGENT PURSUANT TO SECTION 
17A OF THE SECURITIES EXCHANGE ACT OF 1934 

<TH1 "ACT") 


I. General Instructions for Preparing and 
Filing Form TA-1, 

1. Form TA-1 Is to be used by transfer 
scents to apply for registration and to amend 
registration with the Board of Oorernors of 
the Federal Reserve System, the Comptroller 
of the Currency, the Federal Deposit Insur¬ 
ance Corporation or the Securities and Ex¬ 
change Commission. As used hereinafter, the 
term “Form TA-1" includes the form and 
any required schedules and attachments 
thereto. 

2. Transfer agents should register as 

folllowa: 


A A national bank or a subsidiary of anj 
such bank or a bank operating under th< 
Code of Law for the District of Columbia 01 
a subsidiary of any such bank registers wltl 
the Comptroller of the Currency. 

B. A State member bank of the Federa 
Reserve System or a subsidiary of any sue! 
bank or a bank holding company or a sub 
Hdlary of a bank holding company whtcl 
1* a bank (other than a bauk which Is re 
quired to register with the Comptroller o 
the Currency or the Federal Deposit Insur 
ance Corporation! registers with the Boon 
o/ Governors of the Federal Reserve System 

C. A bank Insured by the Federal Deport 
insurance Corporation (other than a banl 
which U a member bank of the Federal Re 
**nre System) or a subsidiary thereof regls 
ter * the Federal Deposit Insurance Cor 
poration . 

♦i. 0 ** 11 otheT trnruif< * agenta register wlU 
the Securities and Exchange Commission. 

T ra ^ fer *S*nts are required to Ole si: 
completed copies of Form TA-1 with thi 
regulatory agency, as described li 
2 lmme< il*taly above, in accord 
*nco with the following instructions: 

Rg*nts registering with th< 
grnpfro,^ 0/ th4 . currency, sU copies o 
*° h* flled th ® Office o 
the Comptroller of the Currency. Admin 


Utrator of National Banks. Washington. D C. 
20219. 

B. For transfer agents registering with tho 
Board of Governors of the Federal Reserve 
System, four copies of Form TA-1 are to be 
tiled with the Board of Governors of the Fed¬ 
eral Reserve System, Washington, D.C. 20551. 
and two copies of Form TA-1 are to be filed 
with tho Federal Reserve Bank of the Dis¬ 
trict In which registrants' principal banking 
operations are conducted. 

C. For transfer agents registering with the 
Federal Deposit Insurance Corporation, six 
copies of Form TA-1 are to be filed with the 
Federal Deposit Insurance Corporation. 
Washington. DC. 20429. 

D. For transfer agents registering with the 
Securities and Exchange Commission, six 
copies of Form TA-1 are to be filed with the 
Securities and Exchange Commission. Wash¬ 
ington, D.C. 20549. 

An exact copy of Form TA-1 should be 
retained for your records. 

4. The date on which a Form TA-1 is re¬ 
ceived by the appropriate regulatory agency 
shall be the date of filing thereof If all the 
requirements with respect to filing have been 
compiled with. A Form TA-1 which is not 
prepared and executed in compliance with 
applicable requirements may be returned as 
not acceptable for filing. However, accept¬ 
ance of Form TA-1 shall not constitute any 
finding that It has been filed as required or 
that the information submitted Is true, cur¬ 
rent, or complete. 

5. Copies of Form TA-1 and Schedules A 
and B may be duplicated and are acceptable 
for filing provided an original, manual sig¬ 
nature Is affixed to the execution section of 
each copy. Except as set forth in Instruction 
20. Form TA-1 and Schedules A and B may 
be duplicated by any method producing leg¬ 
ible copies, of type site Identical to that in 
the Form, on good quality, unglazed, white 
paper. 8** x 11 Inches In size. 

6. If Form TA-1 is flled by a corporation. 
It shall be signed in the name of the cor¬ 
poration by a principal officer duly author¬ 
ized; If it is flled other than by a corporation. 
It shall be signed by a duly authorized princi¬ 
pal of the organization filing the Form. As 
iwved in this Form, principal officer means the 
chairman of the board of directors, vice 
chairman of the board of directors, chairman 
of the executive committee, president, vice 
president, treasurer, secretary, comptroller, or 
any other person performing a similar 
function. 

7. If the space provided for any answer on 
Form TA-1 Is Insufficient, the complete an¬ 
swer shall be prepared on Schedule A. which 
shall be attached to the Form 

8. Individuals' names, except for executing 
signatures, shall be given In full wherever re¬ 
quired (last name, first name, middle name). 
The full middle name Is required. Initials are 
not acceptable unless the Individual legally 
has only an initial. 

9. Unless the context otherwise requires, 
"registrant" means the entity on whose be¬ 
half Form TA-1 la filed, whether as a regis¬ 
tration or as an amendment to a previously 
flled Form TA-1. 

10. The Information contained In Form 
TA-1 shall be amended upon tho happening 
of certain events (see Instruction 15 relat¬ 
ing to amendment* to Form TA-1). 

11. Section 17(c)(1) of the Act. among 
other things, requires every transfer agent 
who filets a registration form or amendment 
thereto with the Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency or the Federal Deposit Insur¬ 
ance Corporation to file a copy of such regis¬ 
tration form or amendment with the Securi¬ 
ties and Exchange Commission. The Securi¬ 
ties and Exchange Commission and the feder¬ 
al bank regulatory agencies have developed 
procedures pursuant to which the federal 


bank regulatory agencies will transmit a copy 
of any registration form or amendment filed 
with them to the Securities and Exchange 
Commission. Accordingly, such filings with 
the federal bank regulatory agencies by 
transfer agents for which the Securities and 
Exchange Communion Is not the appropriate 
regulatory agency will constitute flltapi with 
the Securities and Exchange Commission for 
purposes of section 17(c)(1) of the Act. 

12. The term •‘transfer agent" Is defined In 
section 3(a) (25) of the Act to mean any per¬ 
son who engages on behalf of an Issuer of 
securities or on bohalf of Itself as an Issuer 
of securities In (I) countersigning such se¬ 
curities with a view to preventing unauthor- 
curl ties upon issuance. (11) monitoring the 
Issuance of such securities with a view to 
preventing unauthorized Issuance, a func¬ 
tion commonly performed by a person called 
a registrar, (til) registering tho transfer of 
such securities, (lv) exchanging or convert¬ 
ing such securities, or (V) transferring record 
ownership of securities by bookkeeping entry 
without physical Issuance of securities cer¬ 
tificates. Tho term "transfer agent" does not 
Include any Insurance company or separate 
account which per fan ns such functions 
solely with respect to variable annuity con¬ 
tracts or variable life policies which It issues 
or any registered clearing agency which per¬ 
forms such functions solely with respect to 
options contracts which it Issues. 

13. In response to any Item (except item 
7(a)) of Form TA-1 which requires infor¬ 
mation about "transfer agent activities." 
"transfer agent functions." "transfer agent 
operations," "securities" or "issues." the re¬ 
sponse should encompass all securities (e.g.. 
municipal securities, debt securities, pre¬ 
ferred stock, common stock) for which regis¬ 
trant acts ss transfer agent, as defined in 
section 3(a) (25) of the Act. The response 
should not be limited to securities registered 
under Section 12 of the Act or which would 
be required to be registered except for the 
exemption from registration provided by sub¬ 
section (g)(2)(B) or (g)(3) (G) of section 
12 of the Act. (See instruction 19 In respond¬ 
ing to Item 7 of Form TA-1.) 

n. instructions Relating to Filing Form 
TA-1 as a Registration Form . 

14. If Farm TA-1 Is being filed as a regis¬ 
tration form, all applicable items aro re¬ 
quired to be answered In full. If any item is 
not applicable, ropond with "none" or 
"N/A" (not applicable), ss appropriate. 

III. Instructions Relating to Filing Form 
TA-I as an Amendment to a Registration 
Form. 

15. Within twenty-one calendar days fol¬ 
lowing the date on which information re¬ 
ported at Items 1-6 of Farm TA-1 becomes In¬ 
accurate. incomplete or misleading, the reg¬ 
istrant shall file an amendment on Form 
TA-1 correcting the Inaccurate. Incomplete 
or misleading Information. Within thirty 
calendar days following the close of any cal¬ 
endar year (beginning with the period from 
the date as of which registrant's application 
is prepared to December 31, 1976), during 
which the information required by Item 7 of 
Form TA-l becomes Inaccurate. Incomplete 
or misleading, the registrant shall file an 
amendment on Form TA-1 correcting the 
Inaccurate, incomplete or misleading infor¬ 
mation. The Information reported at Items 
6-12 of Form TA-1 need not be amended after 
registration has become effective. 

16 If an item is amended, the registrant 
must answer all other Items on the page on 
which the amended item appears and must 
file six copies of the new page, each with an 
updated and properly completed execution 
page. Unless a schedule or an attachment is 
being amended. It Is not necessary to file a 
new schedule or attachment pertaining to 
an unamended Item on a page which is filed 
because such page contains an amended Hem. 
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IV. Instructions as to SPECIFIC ITEMS 
on Form TA-l. 

17. Item 1—Indicate the agency with 
which Form TA-l Is to be filed and whether 
the Form la Wed as a registration or an 
amendment, 

18. Item 2(a) —Include a street address; a 
poet office box number alone la not accept¬ 
able. 

18. Item 7(a) .—At the option of registrant, 
the response to this Item may be limited to 
•Issues’' or •'securities" registered under sec¬ 
tion 12 of the Act or which would be requtred 
to be registered except for the exemption 
from registration provided by eubsectlon (g) 
(2) (B) or (g) (2) (O) of section 12 of the Act. 

V. Instruction Relating to Schedule B of 
Form TA-l 

20. Six copies of a facsimile of a computer 
run providing the Information called for by 
Schedule B may be attached If the facsimile 
is in the format called for by Schedule B, the 
type size Is legible, and the facsimile Is re¬ 
duced to 8% x 11 Inches In sine. 

21. Schedule B shall be amended by Wing 
six copies showing all additions and dele¬ 
tions and so designating them. Bach copy 
shall be Wed with an updated and properly 
completed execution page Any change In the 
capacity In which the registrant acts for an 
issue shall be shown both as a deletion of 
all capacities previously set forth for the is¬ 
sue and as an addition showing the corrected 
capacity or capacities In which the registrant 
acts for the Issue. 


VI. Notice. 

22. Under sections 17, l7A(c), and 23(a) 
of the Securities Exchange Act of 1934 and 
the rules and regulations thereunder, the 
Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, 
the Federal Deposit Insurance Corporation 
and the Securities and Exchange Commission 
("the appropriate regulatory agency**) are 
authorised to solicit the Information re¬ 
quired to be supplied by this Form from ap¬ 
plicants for registration as a transfer agent. 
Disclosure to the appropriate regulatory 
agency of the Information requested In Form 
TA-l (except for tha disclosure by an In¬ 
dividual registrant of his soda] security 
number as an IRS Employee Identification 
Number, which Is voluntary) Is a prerequisite 
ie processing of applications for regtstm- 
tlon m a transfer agent. The Information will 
be used for the principal purpose of deter¬ 
mining whether the appropriate regulatory 
agency should allow an application for regis¬ 
tration to become effective or should deny, 
accelerate or postpone registration to an ap¬ 
plicant. Social security numbers. If furnished, 
will be used only to assist the appropriate 
regulatory agency In Identifying applicants 
and, therefore, in promptly processing ap¬ 
plications. Information supplied on this 
F orm will be Included routinely In the public 
Wen of the appropriate regulatory agency 
and will be available for inspection by any 
interested person. 


Form TA-l 


Uniform Form for Rscnmunos as a Transfer Agent and rot Amendment to Registration 
as a Transfer Agent Pursuant to Section 17A or the Securities Exchange Act or 1034 

General.—Form TA-l Is to be used to register as a transfer agent and to amend registra¬ 
tion as a transfer agent with the Board of Governors of the Federal Reserve Bystem, the 
Comptroller of the Currency, the Federal Deposit Insurance Corporation or the Securi¬ 
ties and Exchange Commission pursuant to Section 17A of the Securities Exchange Act of 
1934 (the “Act"). Read all instructions before preparing the Form. Please print or type all 
responses. 

1. This form Is Wed with--—--as 

(name of agency > 

A registration □ An amendment □ 

2. (a) Exact name, principal business address, mailing address. If different, and telephone 
number of registrant: 

Full name erf registrant:-—-—-—- 

IRS Employee Identification No.:---—-—-—--- 

A ttention In ten tlonai misstatements or omissions of fact constitute 
Federal Criminal Violations (See 18 U.S C. 1001 and 18 U.S.C. 78ff (a)). 


Execution .—The Registrant submitting this Form, any Schedules and any attachments 
and the person by whom It Is executed represent hereby that all Information contained 
herein Is true, current and complete. It la understood that all required Items, Schedules and 
attachments are integral parts of this Form and that the submission of any amendment to 
items 1-6 represents that all unamended ports of Items 1-6 and any Schedules And any 
attachments to Items 1-6 remain true, current and oomplete as previously submitted. An 
amendment to item 7 and Schedule B and any attach menu thereto represents that all 
unamended parts of item 7 and Schedule B and any attachments thereto and Items 1-6 and 
any Schedules and attachments thereto remain true, current and complete as previously 
submitted. 

Registrant agrees and consents that the notice of any proceeding under section 17A of 
the Act Involving registrant by the Board of Governors of the Federal Reserve System, the 
Comptroller of the Currency, the Federal Deposit Insurance Corporation or the Securities 
and Exchange Commission may be given by sending such notice by registered or certified 
ms*i or confirmed telegram to the registrant at the address of Its principal office for transfer 
agent activities sa given In response to Item 2(b), "Attention Officer in Charge of Transfer 
Agent Activities." If more than one office is listed in Item 2(b), the first office listed shall 
constitute the principal office for purposes of the aforementioned notice. 

Dated the -----day of —-- 19 — 

(Name of Transfer Agent) 


(Manualsignature of Principal Officer or duly authorised Principal) 


(Title) 

Name under which transfer agent activities are conducted, If different 

If name of registrant la hereby amended, state name under which registered previously: __ 


If name under which transfer agent activities are conducted Is hereby amended, state name 

given previously: _ _ _.___-------—- 

Address of registrant's principal place af business: 
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SCHEDULE A OP FORM TA-1 

1. Full name of Registrant exactly as stated In 
Item 2(a) of Fora TA-1. 


2 . 


Item of Form 
(Identify) 


Answer 
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SC3ED'JlJf B List Issues serviced as transfer agent, co-transfer agent, registrar or This is: A Registration Forn__ 

eo-roglatrar, For each issue provide the following information: An Amendment _ 

(See Instructions 19* 20 and 21 before completing this Schedule) 


of issuer 

Issue 

CUSIP 

Kurber 

If Applicable 

Capacity or Capacities In which 

registrant acts for issue 

CHECH THE APPROPRIATE COT.TOT 

If this Is 

This Is an 
addition to 
Issues or capa¬ 
cities pre- 
viously llstod 
on Schedule 8 

CHKC 

an Amendment 

This Is a 

deletion of 
Issues or 
capacities 
previously 
listed on 
Schedule * 

X ONE 




Tra 

nsfe 

Co- 

r Agtnt 

transfer Agent 

Registrar ~ 


Co 

i-Reglatrar £/ 




\) For purposes of thia Schedule B, the terms transfer agent 
and co-transfer agent include the person performing 
similar functions with respect to debt securities and 
the terms registrar and co-registrar include the person 
oerforBlng similar functions with respect to debt securities. 


Copies or Fork TA-1 

Copies of Form TA-1 are available on 
request from the Comptroller of the Cur¬ 
rency, Administrator of National Banks. 

Washington, D.C. 20219. 

Effective date: October 21. 1975. 

Dated: October 21. 1975. 

[seal? Jakes E. Smith. 

Comptroller of the Currency. 
Administrator of National 
Banks . 

|PR Doc,75-28*>02 Filed 10~28~75;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEOERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 


I Alrajuc Docket No. 76-SW-3S] 

pa ?, T o«7. 1 ~ D€S,gnati0n OF federai 

ALWAYS. AREA LOW ROUTES. CON 
POINTS 0 AIRSPACE - AND REPORTINC 

Designation of Transition Area; Withdrawal 
of Final Rule 

On September 10. 1975. Part 71 of the 
t'Weral Aviation Regulations was 
amended to Include a 700-foot polnt-ln- 
space transition area south of Galveston 

3 00'-‘w Ude 28 ' 53 ' 00 ’' N • lon &lUlck 

In the establishment of this transi¬ 
tion area. compliance with the provision* 
uJr e ?.‘i. Uv ? ° rder 10854 and coordlna- 
u™ * ,th International Civil Avia- 

v.rL, C !r Kaal f‘ Uon <ICAO) were Inad¬ 
vertently omitted. 


In consideration of the foregoing, no¬ 
tice Is hereby given that the establish¬ 
ment contained in Airspace Docket No. 
75-SW-38 (40 FR 41998) Is withdrawn 
pending readvertisement at a later date. 

The withdrawal of this rule is made 
under the authority of Sec. 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348) and Sec. 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655 
CC>>. 

Issued at Fort Worth. Tex., on Oc¬ 
tober 14.1975. 

Albert H. Thuebuen . 

Acting Director . 

Southwest Region. 

(FR Doc.28917 Filed l0-28*-75;8:45 ami 


Title 20—Employees’ Benefits 

CHAPTER II—RAILROAD RETIREMENT 
BOARD 

PART Tim D ETERMINATION OF DAILY 
BENEFIT RATES 

Employees’ Daily Rates of Compensation 

Tills document provides revisions of 
the Board’s regulations with respect to 
the obtaining of employees’ dally rates 
of compensation and the use of such 
rates in determining dally benefit rates. 

Pursuant to the general authority con¬ 
tained In section 12 of the Act of June 25. 
1938 (52 Stat. 1107. as amended: 45 
U.S.C. 362). S3 330.1. 330.4 and 330.5 of 
Part 330 (20 CFR 330.1. 330.4 and 330.5) 
of the regulations under such act are 
revised and 8 330.6 Is added to read as 
follows: 


§ 330.1 Statutory premium*. 

• • • The dally benefit rate with reApact 
to any • • • employee for • • • (a) day of 
unemployment or nick ness shall be in an 
amount equal to 60 per centum of the dally 
rate of compensation for the employee's last 
employment in which he engaged for an mi' 
ployer in the bane year, but not lees than 
$12.70: Provided, however. That for regis¬ 
tration periods beginning after June 30. 1975. 
but before July 1. 1978. such amount shall 
not exceed $24 per day of such unemploy¬ 
ment or sickness and that for registration 
periods beginning after June 30. 1976. such 
amount shall not exceed $25 per day of such 
unemployment or sickness. The dally rate 
erf compensation referred to In this para¬ 
graph shall be determined by the Board on 
the basis of information furnished to the 
Board by the employee, his employer, or 
both. • • • (Section 2(a). Railroad Unem¬ 
ployment Insurance Act. aa amended 
August 9.1975.) 

§ 330.4 Information furnished to the 
Board about daily rate of compensa¬ 
tion. 

Each employee applying for benefits 
ahaU be afforded an opportunity to fur¬ 
nish, on a pay rate report form provided 
by the Board, information to show the 
dally rate of his compensation for the 
last employment in which he engaged for 
an employer in the base year. Arrange¬ 
ments shall be made for employers to 
furnish information to Board officers 
with respect to pay rates. Such arrange¬ 
ments may include, but need not be lim¬ 
ited to. (a> arranging for unemployment 
claims agents or other employer officials 
to verify or correct, to the extent prac¬ 
ticable. employees’ pay rate reports be¬ 
fore such reports are forwarded to the 
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Board, (b) sending to the appropriate 
employers for verification or correction 
pay rate reports furnished by employees 
applying for benefits, and <c) arranging 
for employers to furnish Information as 
to established rates of pay. For purposes 
of paragraph (a) of S 330.5. the Board 
shall compile a table of pay rate ranges 
by occupation by employer from infor¬ 
mation furnished by employers In verify¬ 
ing or correcting pay rate reports sub¬ 
mitted by employees. 

§ 330.5 I’m* of daily rale of comf>rnna¬ 
tion in determining daily benefit rate. 

(a) Initial determination. The dally 
benefit rate shall be 60 percent of the 
employee's dally rate (up to $40.00 In 
base year 1974; up to $41.66 in later base 
years) of compensation for the last em¬ 
ployment in which he engaged for an 
employer in the base year, but not less 
than $12.70. Pending submission of a pay 
rate report by the employee, the daily 
benefit rate shall be $12.70. The office 
processing the employee s application for 
benefits shall use the Information fur¬ 
nished on a verified or corrected pay rate 
report or on an unverified and uncor¬ 
rected pay rate report, provided there is 
Information, Including information sup¬ 
plied by employers, sufficient to give 
reasonable assurance of the correctness 
of a dally benefit rate based on such pay 
rate report. If the office processing the 
application for benefits of an employee 
whose pay rate report has not been veri¬ 
fied or corrected does not have informa¬ 
tion sufficient to give reasonable assur¬ 
ance of the correctness of a daily benefit 
rate based on the report, the daily benefit 
rate shall be $12.70 until (1) the report 
Ls verified or corrected or (2) a period of 
30 days has elapsed with no verification 
or correction of the report, whichever 
first occurs. After a period of 30 days has 
elapsed with no verification or correc¬ 
tion of the report, the processing office 
shall assign a daily benefit rate based on 
pay rates supplied by the employer for 
other employees in the employee's occu¬ 
pation. In the case where the employer 
has not supplied a rate for the employee's 
occupation, the processing office shall 
assign a dally benefit rate based on rates 
reported for the employee’s occupation 
by other employers. The processing office 
shall take appropriate follow-up action 
to secure verification or correction of 
the report. 

(b) Redetermination. When an un¬ 
verified and uncorrected pay rate report 
has been verified or corrected, appropri¬ 
ate redetermination of the dally benefit 
rate shall be made, and such redeter¬ 
mined benefit rate shall be applied to all 
of the employee’s days of unemployment 
or sickness in the benefit year, provided, 
however, that with respect to registra¬ 
tion periods beginning after June 30. 
1975. and before July 1. 1976. the daily 
benefit rate (determined in the manner 
prescribed in paragraph (a) of this sec¬ 
tion) shall be 60 percent of the employ¬ 
ee's last dally rate up to $40.00 of com¬ 
pensation in the base year but not less 
than $12.70, and provided further that 
with respect to registration periods be¬ 


ginning after June 30. 1976, the daily 
benefit rate shall be 60 percent of the 
employee's last daily rate up to $41.68 of 
compensation In the base year but not 
less than $12.70. 

§ 330.6 U#e of report* of daily rate# of 
roniprn*ation included in annual re¬ 
port* of creditable rompcn»ation of 
employee#. 

Any employer. In making his annual 
report of the creditable compensation of 
employees may elect to include, in a 
format prescribed by the Board, reports 
of the last daily rates of compensation 
in the base year for one or more employ¬ 
ees. Any such report shall be accepted 
by the Board without further verifica¬ 
tion for the purpose of determining an 
employee’s daily benefit rate in the fol¬ 
lowing benefit year. 

Dated: October 21,1975. 

By Authority of the Board. 

I SEAL 1 R. F. Butler. 

Secretary of the Board. 

(PR Doc.76-28011 Filed 10-28-76;8:45 am) 

Title 21——Food snd Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

SUBCMAPTCR E—ANIMAL DRUGS. FEEDS. AND 
RELATED PRODUCTS 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Dichlorvos 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (49-032V) filed by the Shell 
Chemical Co., a Division of Shell Oil Co.. 
Agricultural Division, 2401 Crow Can¬ 
yon Rd., San Ramon, CA 94583. propos¬ 
ing an additional use for dichlorvos in 
swine feed as an aid to increase litter 
production efficiency. The application is 
approved, effective October 29, 1975. 

The Commissioner is amending Part 
558 to reflect this approval. 

In accordance with 6 514.11(e) (2) (11) 
(21 CFR 514.11(e) (2X1D) of the animal 
drug regulations, a summary of the safe¬ 
ty and effectiveness of data and Infor¬ 
mation submitted to support the ap¬ 
proval of this application is released 
publicly. The summary Is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane. Rockville. MD 20852, Monday 
through Friday from 9 a.m. to 4 pjn.. 
except on Federal legal holidays. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action would not significantly 
affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
Copies of the FDA environmental impact 
assessment are on file with the Hearing 
Clerk. Food and Drug Administration. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 612(1), 82 8tat 347 (21 U.6.C. 
360b<i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 


Part 558 is amended in § 558 205 
by revising paragraph (b) and amending 
paragraph (f) <1) and (2) and adding 
paragraph (f) (3), to read as follow r: 

§ 558.205 Dichlorvo*. 


(b) Approvals. Premix level of 9$ 
percent granted to No. 011461 m 
t 510.660(0 of this chapter. 


(f) • • • 

<1) Amount per ton . Dichlorvo.v 348 
grams (0.0384 percent). 


(2) Amount per ton. Dichlorvr* 479 
grams (0.0528 percent). 


(3) Amount per ton. Dichlorvos, 334- 
500 grams (0.0366-0.0550 percent! 

d) Indications for use. An aid in Im¬ 
proving litter production efficiency &y 
Increasing pigB born alive, birth weights, 
survival to market, and rate of weight 
gain. Treatment also removes and con¬ 
trols mature, immature and/or fourth 
stage larvae of whipworm (Trichvrti 
suis ). nodular worm (Oesophayastomum 
supp.) large roundworm (Ascaru 
suum). and the thick stomach worm 
(Ascarops strongyllna) occurring in the 
gastrointestinal tract of the sow or 
gilt 

(11) Limitations. For pregnant swine: 
mix into a gestation feed to provide 
1,000 miligrams per head dally during 
last 30 days of gestation. 

Effective date. This amendment shall 
be effective October 29.1975. 

(8*C. 612(1), 82 8UL 347 (21 V&.C. 3<K»bmi» 
Dated: October 21,1975. 

C. D. Van Houwelim 

Director. 

Bureau of Veterinary Medicine 
|FR Doc.75-28929 Filed 10-28 75 8:45 om| 


Title 24 —Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT— FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION), DEPART 
MENT OF HOUSING AND URBAN DE 
VELOPMENT 

PART 207— MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

CFR Correction 

The following are corrections to errors 
made in Title 24 of the Code of Federal 
Regulations, Parts 0 to 499. revised as 
of April 1. 1975. 

1. In 5 207.1, appearing on page 339. 
paragraphs (e), <f>, <g). (h>, and «l> 
were inadvertently omitted. Paragraph* 

(e). (f), (g), (h), and (i) are reinstated 

to read as follows: 

§ 207.1 Application, SAMA letter, com¬ 
mitment* and required fee#. 
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(e> Inspection fee. The Arm commit¬ 
ment may provide for the payment of an 
inspection fee In an amount not to ex¬ 
ceed $5 per thousand dollars of the com¬ 
mitment If an Inspection fee is required, 
it shall be paid for as follows: 

41 > if the case involves the insurance 
of advances, it shall be paid at the time 
of initial endorsement. 

(2 > If the case involves insurance 
upon completion, it shall be paid prior to 
Ux date construction is begun. 

il> Fees on increases —(1) Increase in 
firm commitment prior to endorsement. 
An application. Hied prior to initial en¬ 
dorsement tor prior to endorsement in a 
cose involving insurance upon comple¬ 
tion >. for an increase In the amount of 
an outstanding firm commitment shall 
be accompanied by a combined addi¬ 
tional application and commitment fee. 
This combined additional fee shall be in 
on amount which will aggregate $3 per 
thousand dollars of the amount of the 
requested increase. If an inspection fee 
was required In the original commit¬ 
ment. an additional inspection fee shall 
be paid in an amount computed at the 
same dollar rate per thousand dollars of 
the amount of increase in commitment as 
was used for the inspection fee required 
In the original commitment. When in¬ 
surance of advances is involved, the ad¬ 
ditional inspection fee shall be paid at 
the time of initial endorsement. When 
Insurance upon completion is involved, 
the additional inspection fee shall be 
paid prior to the date construction is 
begun or if construction has begun, it 
shall be paid with the application for 
increase. 

Increase in mortgage between ini- 
tial and final endorsement . Upon an ap¬ 
plication. filed between initial and final 
endorsement, for an increase in the 
amount of the mortgage, either by 
amendment or by substitution of a new 
mortgage, a combined additional appli¬ 
cation and commitment fee shall ac¬ 
company the application. This combined 
additional fee shall be In an amount 
which will aggregate $3 per thousand 
dollars of the amount of the increase re¬ 
quested. If an Inspection fee was required 
In the original commitment, and addi¬ 
tional inspection fee shall accompany the 
application in an amount not to exceed 
the $5 per thousand dollars of the 
amount of the increase requested. 

<3» Loan to cover operating losses. In 
connection with a loan to cover operating 
losses occurring during the first 2 years 
following completion of the project, a 
combined application and commitment 
fee of $3 per thousand dollars of the 
amount of the loan applied for shall be 
submitted with the application for the 
commitment. No inspection fee shall be 
required. 

<IP Reopening of expired commit - 
mrn * s - An expired conditional or firm 
commitment may be reopened if a re¬ 
quest for reopening is received by the 
Commissioner within 90 days of the ex¬ 
piration of the commitment. The re¬ 
opening request shall be accompanied by 
a iee of 50 cents per thousand dollars of 
the amount of the expired commitment. 

r * 10 re °Pening request is not received 
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by the Commissioner within the re¬ 
quired 90-day period, a new* application, 
accompanied by the required application 
and commitment fee, must be submitted. 

(h) Transfer fee. Upon application for 
approval of a transfer of physical assets 
or the substitution of mortgagors, a 
transfer fee of 50 cents per thousand dol¬ 
lars shall be paid on the original face 
amount of the mortgage in all cases, 
except that a transfer fee shall not be 
paid where both parties to the transfer 
transaction are nonprofit organizations. 

(1) Refund of fees. If the amount of 
the commitment issued or increase in 
mortgage granted is less than the 
amount applied for. the Commissioner 
shall refund the excess amount of the 
application and commitment fees sub¬ 
mitted by the applicant. If an applica¬ 
tion is rejected before it Is assigned for 
processing, or in such other instances as 
the Commissioner may determine, the 
entire application and commitment fees 
or any portion thereof may be returned 
to the applicant. Commitment, inspec¬ 
tion and reopening fees may be refunded. 
In whole or in part, if it is determined by 
the Commissioner that there is a lack 
of need for the housing or that the con¬ 
struction or financing of the project has 
been prevented because of condemnation 
proceedings or other legal action taken 
by a governmental body or public agency, 
or in such other Instances as the Com¬ 
missioner may determine. A transfer fee 
may be refunded only in such instances 
as the Commissioner may determine. 

2. In i 213.3. appearing on page 374. 
paragraphs (c>, id), <e). (f), and (g) 
were inadvertently omitted. Paragraphs 

(c), (d), <e>. (f). and (g) are reinstated 
to read as follows: 

§ 213.3 Km required by Com mi**inner. 
• • • • • 

(c) Fees on increases —(1) Increase 
in firm commitment prior to endorse¬ 
ment. An application, filed prior to 
initial endorsement (or prior to endorse¬ 
ment in a case Involving insurance upon 
completion), for an increase in the 
amount of an outstanding firm commit¬ 
ment shall be accompanied by a com¬ 
bined additional application and com¬ 
mitment fee. The combined additional 
fee shall be In an amount which will 
aggregate $3 per thousand dollars of the 
amount of the requested Increase. If an 
Inspection fee was required in the orig¬ 
inal commitment, an additional inspec¬ 
tion fee shall be paid in an amount com¬ 
puted at the same dollar rate per thou¬ 
sand dollars of the amount of Increase 
in commitment as was used for the in¬ 
spection fee required In the original 
commitment. When insurance of ad¬ 
vances is Involved, the additional inspec¬ 
tion fee shall be paid at the time of 
initial endorsement. When insurance 
upon completion Is Involved, the addi¬ 
tional inspection fee shall be paid prior 
to the date construction is begun or if 
construction has begun, it shall be paid 
with the application for increase. 

(2) Increase in mortgage between ini¬ 
tial and final endorsement. Upon an ap¬ 
plication, filed between initial and final 
endorsement, for an Increase In the 
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amount of the mortgage, either by en¬ 
dorsement or by substitution of a new 
mortgage, a combined additional appli¬ 
cation and commitment fee shall accom¬ 
pany the application. This combined 
additional fee shall be in an amount 
which will aggregate $3 per thousand 
dollars of the amount of the increase 
requested. If an inspection fee was re¬ 
quired in the original commitment, an 
additional inspection fee shall accom¬ 
pany the application in an amount not 
to exceed $5 per thousand dollars of the 
amount of the Increase requested. 

(3) Loan to cover operating losses. In 
connection with a loan to cover operat¬ 
ing lasses occurring during the first 2 
years following completion of the project, 
a combined application and commitment 
fee of $3 per thousand dollars of the 
amount of the loan applied for shall be 
submitted with the application for the 
commitment. No inspection fee shall be 
required. 

(d) Reopening of expired commit¬ 
ments. An expired conditional or firm 
commitment may be reopened if a re¬ 
quest for reopening is received by the 
Commissioner within 90 days of the 
expiration of the commitment. The re¬ 
opening request shall be accompanied 
by a fee of 50 cents per thousand dollars 
of tlie amount of the expired commit¬ 
ment. If the reopening request Is not 
received by the Commissioner within 
the required 90-day period, a new appli¬ 
cation, accompanied by the required ap¬ 
plication and commitment fee. must be 
submitted. 

(e) Inspection fee. The firm commit¬ 
ment may provide for the payment of 
an inspection fee in an amount not to 
exceed $5 per thousand dollars of the 
commitment. If an inspection fee is re¬ 
quired. it shall be paid as follows: 

< 1) If tiio case Involves the Insurance 
of advances, it shall be paid at the time 
of Initial endorsement. 

(2) If the case involves Insurance upon 
completion. It shall be paid prior to the 
date construction is begun. 

(f) Transfer fee . Upon application 
for approval of a case involving the 
transfer of physical assets or involving 
the substitution of mortgagors, a trans¬ 
fer fee of 50 cents per thousand dollars 
shall be paid on the original face amount 
of the mortgage. 

<g> Refund of fees. It the amount of 
the commitment issued or increase in 
mortgage granted is less than the 
amount applied for, the Commissioner 
shall refund the excess amount of the 
application and commitment fees sub¬ 
mitted by the applicant. If an applica¬ 
tion is rejected before it is assigned for 
processing, or in such other instances 
as the Commissioner may determine, the 
entire application and commitment fees 
or any portion thereof may be returned 
to the applicant. Commitment, inspec¬ 
tion. and reopening fees may be re¬ 
funded. in whole or In part, if it is 
determined by the Commissioner that 
there Is a lack of need for the housing or 
that the construction or financing of the 
project has been prevented because of 
condemnation proceedings or other legal 
action taken by a governmental body or 
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public agency, or In such other instances 
as the Commissioner mny determine. A 
transfer fee may be refunded only in 
such instances as the Commissioner may 
determine. 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE, DEPARTMENT OF THE TREASURY 

\TS>. 7385| 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Coordination of United States and Guam 
Individual Income Taxes 

By a notice of proposed rule malting 
appearing in the Federal Register for 
November 20, 1974 (39 FR 40773), 

amendments were proposed to con form 
the Income Tax Regulations (20 CFR 
Part 1) and the Regulations on P roce- 
dure and Administration (26 CFR Part 
301) to the amendments made to the 
Internal Revenue Code of 1954 by the 
Act of October 31. 1972 (Pub. L. 92-606. 
SO 8tat 1494), relating to coordination 
of United States and Guam individual 
income taxes. After consideration of all 
such relevant matter as was presented 
by Interested persons regarding the pro¬ 
posed rules, the amendment of the reg¬ 
ulations as proposed is adopted by this 
document, subject to the changes indi¬ 
cated below, which may be summarized 
as follows. 

Section 1.935-1 (d). captioned Special 
rules for estimated income fax, has been 
amended to provide that the special rule 
under subparagraph <1) with respect to 
declarations of estimated, income tax 
filed before the date first due by an 
individual applies as well with respect to 
Joint declarations of estimated Income 
tax. This change has been accomplished 
by transferring the rule to a now sub¬ 
paragraph (3) and making the neces¬ 
sary changes In language. 

In view of the foregoing considera¬ 
tions, the amendment of the regulations 
as proposed Is hereby adopted, subject 
to the following changes: 

Section 1.935-1, as set forth in para¬ 
graph 7 of the notice of proposed rule 
making, is amended— 

(1) by revising paragraph (d)(1) and 
the last sentence of paragraph (d)(2), 

(2) By adding a new subparagraph 

(3) to paragraph <d>. 

(3) By renumbering subparagraphs 

(3) , (4>, and (5) of paragraph <d> as 

(4) , (5>, and (6), respectively, and 

(4) By striking out "(d)(5)" each 
place it appears in examples (i), (2), 
and (3) under paragraph (c> and in¬ 
serting in lieu thereof "(d> (6>*\ 

These revised and added provisions 
read as set forth below. 


(Secs. 7806 (68A 8tat. 817; 26 U.B.C. 7806) 
and 7654(e) <86 6tat. 1496; 26 UB.C. 7664 
(e>) of the Internal Revenue Code of 1954.) 

Donai d C. Alexander. 

Commissioner. 

Approved: October 18,1975. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury . 

Title 26 is amended as follows: 

Paragraph 1. Section 1.881 Is amended 
by redesignating subsection (b) of sec¬ 
tion 881 as subsection (c). by adding a 
new subsection <b) to such section, and 
by revising the historical note, to read 
as follows: 

§ 1.881 Statutory prouoorts; tax on in* 
ronie of foreign corporation* not 
connected with United Slate* Iium- 
MM. 

See. 881. Tax on income of foreign cor¬ 
poration* not connected with United States 
business. • • • 

(b) Exception for Guam corporations. For 
purposes of this section, the term “ forelgu 
corporation'* does not include a corporation 
created or organized In Ouam or under the 
law of Guam. 

<c) Doubling of tax. For doubling of tax 
on corporations of certain foreign countries, 
see section 891. 

(Sec. 881 as amended by sec, 104(a). Foreign 
Investors Tax Act 1966 (80 8tat, 1566); sec. 
813 <a> and (e), Rev. Act 1971 (85 SUt. 526); 
sec. 1(e)(1). Act of Oct. 31. 1973 (Pub. law 
92-606. 80 8tat. 1497)1 

Par. 2. Section 1.881-1 is amended by 
revising paragraph <c> to rend as fol¬ 
low*: 

§ 1.881—1 Manner of laving foreign 
corporation*. 


(c) Meaning of terms . For the mean¬ 
ing of the term "engaged in trade or 
business within the United States’*, as 
used in section 881 and this section, see 
section 864(b» and the regulations there¬ 
under. For determining w’hen Income, 
gain, or loss of a foreign corporation for 
a taxable year is effectively connected 
for that year with the conduct of a trade 
or business in the United States, see sec¬ 
tion 864<c>. the regulations thereunder, 
and 1 1.882-2. The term "foreign cor¬ 
poration" has the meaning assigned to it 
by section 7701(a) (3) and <5) and 
5 301.7701-5 of this chapter (Regula¬ 
tions on Procedure and Administration), 
except that, for purpose* of section 881 
and f 1881-2, in the case of taxable years 
beginning after December 31. 1971. the 
term "foreign corporation" does not in¬ 
clude a corporation created or organized 
In Guam or under the law of Guam. 
Thus, for example, for such a taxable 
year the first sentence of paragraph <b) 
(1). and the second sentence of para¬ 
graph (b) (2), of this section do not ap¬ 
ply to a Guamanian corporation. 


Par. 3. Section 1.931 Is amended by re¬ 
vising subsection (c) of section 931 and 
the historical note to read as follows: 


§ 1.931 Statutory provision* ; i nn>mr 
from wurff* within poa»e««tom of 
the United State*. 

Sec. 991. Income from sources irtthin 
sessions of the United States . • • • 

(c) Definition. For purpose* of ihU lec¬ 
tion, the term "poaseaalon of the United 
States" does not include the Virgin lau&gi 
of the United States, and such term when 
used with respect to citizens of the Unite) 
States does not include Puerto Rico cr 
Guam. 

j Sec. 931 as amended by see. 107. Ford™ 
Investors Tax Act 1966 (00 8tat. 1571); * r 
502(d), Rev. Act 1971 (85 Scat. 660.; sec l 
(f)(1). Act of Oct. 31. 1972 (Pub Uw *>- 
G0€. 66 5tat. 1497) 1 

Par. 4. 8ection 1.931-1 is amended by 
revising the heading and paragraph. (*• 
(1) to read as follows: 

§ 1.931—1 Citizens of the Ltiilnl 

and domestic corporation- cirrhiiiK 
income from M>urrc* within a \ h »- 
-< *moh of the Lulled State*. 

(a) Definitions. (1) As used in section 
931 and this section, the term "posses¬ 
sion of the United 8tates ‘ includes 
American Samoa, Guam, Johnston It- 
land. Midway Islands, the Panama 
Canal Zone. Puerto Rico, and Wake Is¬ 
land. However, the term does not Include 
(i) the Virgin Islands and (ii). when 
used with respect to citizens of the 
United States, the term does not Include 
Puerto Rico or, in the case of taxable 
years beginning after December 31 1972 
Guam. 

m • • • 

Par. 5. Section 1.932 is amended by 
revising subsections (a) and <c) of sec¬ 
tion 932 and tlie historical note to read 
as follows: 

§ 1.932 Statutory provision*? laviiMwi 
of rilizcu* of pm*es*ion- uf thr 
United Slate*. 

Sec. 932. Clhccns of ppHdlskjM of IM 
United States —(a) General rule Aiiy in¬ 
dividual who Is a citizen of any pcN«t\s;oa 
of the United State* (but not otherwise » 
citizen of the United State*) and who U 
not a resident of the United State* shall * 
nubject to taxation under this subtitle m 
the same manner and subject to the 
condition* aa in the case of a nonrwJdsct 
alien Individual. This section shall have do 
application in the caae of a citizen of Puerto 
Rico or Ouam. 

• • • _ • • 

(c) Guam . For provisions relating to 
individual income tax in the ca*e of Ouiau 
ace sections 935 and 7654; see also necUoc.i 
30 and 31 of the Act of August I, i960 id 
U.S.C. aecs. 1421h and 14211). 

|6ec. 932 as amended by sec. lOGimi. Faf * 
eign Investor Tax Act 1968 (80 Stat iMU 
sec. 1(f) (2) and (3). Act of Oct 31. ^72 
(Pub. Law 92-606, 86 SUt. 1497)1 

Par. 6. Section 1.932-1 is amended by 
revising paragraphs (a)(1) and 'b 10 
read as follows: 

§ 1.932-1 Statu* of citizen* uf 1 

Stale* po**e«»ion». 

(a) General rule —(1) Definition and 
treatment. A citizen of a p06S6^ oc 01 
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the United 8tates (except Puerto Rico 
and, for taxable years beginning after 
December 31, 1972, Guam), who is not 
otherwise a citizen or resident of the 
United States, including only the 8tates 
and the District of Columbia, is treated 
for the purpose of the taxes Imposed 
by subtitle A of the Code (relating to in¬ 
come taxes) as if he were a nonresident 
alien individual. However, for purposes 
of the tax Imposed on self-employment 
income by chapter 2 of the Code, the 
term possession of the United States” 
as used in section 932 and the preceding 
sentence does not Include American 
Samoa, Guam, or the Virgin Islands. 
See section 1402(a)(9). See subpart A 
< section 871 and following >, part H, 
subchapter N, chapter 1 of the Code, 
and tiie regulations thereunder, for 
rules relating to imposition of tax on 
nonresident alien Individuals. For Fed¬ 
eral income tax purposes, a citizen of a 
possession of the United States who is 
not otherwise a citizen of the United 
States is a citizen of a possession of the 
United States who has not become a 
citizen of the United States by naturali¬ 
zation In a State, Territory, or the Dis¬ 
trict of Columbia. The fixed or deter¬ 
minable annual or periodical Income 
from sources within the United States 
of a citizen of a possession of the United 
States who is treated as if he were a 
nonresident alien individual is subject 
to withholding. See section 1441. 


<b) Nonapplication to citizen of 
Puerto Rico or Guam. The provisions of 
section 932(a) and paragraph (a) of 
this section do not apply in the case of 
a citizen of Puerto Rico or, for taxable 
years beginning after December 31. 1972. 
a citizen of Guam. Thus, for example, 
any such citizen who is not a resident 
of the United States w'ill not be treated 
by the United States as a nonresident 
alien Individual for purposes of section 
2 (b)(3)(A) or (d), relating to defini¬ 
tions and special rules; section 4(d)(1), 
relating to taxpayers not eligible to use 
the optional tax tables; section 37(h>, 
relating to denial of retirement Income 
credit; section 116(d). relating to tax¬ 
payers ineligible for dividend exclusion; 
fi-ectiou 142(b)(1), relating to taxpayers 
ineligible for standard deduction; sec¬ 
tion 152(b)(3), relating to definition 
of dependent”; section 402<a)(4), re¬ 
lating to distributions by the United 
otates to nonresident aliens; section 
545(d), relating to certain foreign cor¬ 
porations; scctidh 565<e), relating to 
certain consent dividends; section 861 
relating to interest from sources 
^ithln the United States; sections 871 
y 8 ] 7 * elating to nonresident alien in- 
dtv duals; section 1303(b), relating to 
individuals not eligible for Income aver- 
section 1371(a)(3). relating to 
definition of small business corporation; 
section 1402(b). relating to definition 
-employment income*'; section 
1441, relating to withholding of tax on 
nonresident aliens; section 3401(a). re- 
fini?* %*?, definition of wages; section 
GOlSfaXl), relating to Inability to 
make a joint return; section 6015 (b) 


and (1), relating to declaration of esti¬ 
mated income tax by nonresident alien 
Individuals; section 6017, relating to 
self-employment tax returns; section 
6042(b)(2), relating to returns regard¬ 
ing payments of dividends; section 
6049(b)(2), relating to returns regard¬ 
ing payments of interest; section 6072 
(c), relating to time for filing returns 
of nonresident alien individuals; section 
6091(b). relating to place for filing re¬ 
turns of nonresident aliens; and section 
6096(a). relating to designation of tax 
payments to Presidential Election Cam¬ 
paign Fund. For other rules applicable 
to citizens of Puerto Rico, see 551.1—1 
(b) and 1.933-1, For other rules appli¬ 
cable to citizens of Guam, see 511.1-1 
<b) and 1.935-1 of this chapter (Income 
Tax Regulations) and 5 301,7654-1 of 
this chapter (Regulations on Procedure 
and Administration). 

Par. 7. The following new sections are 
inserted immediately after 5 1.934-1: 

§ 1.935 Statutory provision*; coordina¬ 
tion of I 'nitcd Stated and Guam indi¬ 
vidual income taxed. 

Sec. 935. Coordination of United States 
and Guam individual income taxes —(a) Ap- 
plication of section. ThU section shaU apply 
to any individual for tho taxable year who— 

(1) Is a resident of Guam, 

(2) L« a citizen of Guam but not otherwise 
a citizen of the United States, 

(3) Haa income derived from Guam for 
the taxable year and is a citizen or resident 
of the United 8tates, or 

(4) Flies & Joint return for the t&XAble 
year with an individual who satisfies para¬ 
graph (1). (2). or (3) for the taxable year. 

<b) ruing requirement —(1) In general. 
Each individual to whom this section ap¬ 
plies for the taxable year shall file his lncomo 
tax return for the taxable year— 

(A) With the United States. If he U a resi¬ 
dent of the United States, 

(B) With Quam. If he is a resident of 
Guam, and 

(C) If neither subparagraph (A) nor sub- 
paragraph <B) applies— 

(1) With Guam, if he Is a citizen of Ouam 
but not otherwise a citizen of the United 
States, or 

(U) With the United States, If clause (I) 
does not apply. 

(2) Determination date . For purposes of 
this section, determinations of residence and 
citizenship for the taxable year shall be made 
as of the cloee of the taxable year. 

(3) Special rule for joint returns. In tho 
case of a Joint return, this subsection shall 
be applied on the basis of the residence and 
citizenship of the spouse who has the greater 
adjusted gross income (determined without 
regard to community property laws) for the 
taxable year. 

(c) Extent of income tax liability, in the 
case of any individual to whom this section 
applies for the taxable year— 

(1) For purposes of so much of this title 
(other than this section and section 7654) 
as relates to the tAxes imposed by this chap¬ 
ter, the United States shall be treated as 
including Guam, 

(2) For purposes of the Guam territorial 
lnoome tax. Guam 6hall be treated as In¬ 
cluding the United States, and 

(3) Such Individual is hereby relieved of 
liability for income tax for such year to the 
Jurisdiction (the United States or Guam) 
otlter than the Jurisdiction with which he 
Is required to file under subsection (b). 

(d) Special rules for estimated income 
tax. It there Is reason to believe that this 


section will apply to an Individual for the 
taxable year, then— 

(1) He shall file any declaraUon of esU- 
mated Income tax (and all amendments 
thereto) with the Jurisdiction with which 
he would be required to file a return for such 
year under subsection (b) if his taxable year 
closed on the date he U required to file such 
declaration, 

(2) He Is hereby relieved of any liability 
to file a declaration of estimated Income tax 
(and amendments thereto) for such taxable 
year to the other jurisdiction, and 

(3) His liability for underpayments of 
estimated income tax shall be to tbe Juris¬ 
diction with which he Is required to file his 
return for the taxable year (determined un¬ 
der subsection (b)). 

(Sec. 935 as added by sec. 1 (a). Act of Oct. 31. 
1972 (Pub. Law 92-606, 86 Slat 1494) | 

§ 1.933—1 Coordination of U-S. and 
Cuam individual income taxc*. 

(a) Application of section —(1) Scope. 
Section 935 and this section set forth 
the special rules relating to the filing of 
income tax returns, income tax liabili¬ 
ties, and estimated income tax of indi¬ 
viduals described in subparagraph (2) of 
tills paragraph. For additional rules re¬ 
lating to the collection of income tax at 
source on the wages of certain individ¬ 
uals, the furnishing of certain informa¬ 
tion with the returns of certain individ¬ 
uals, and the covering over to the treas¬ 
ury of Guam of net collections of income 
taxes Imposed on certain individuals, see 
section 7654 and 1 301.7654-1 of this 
chapter (Regulations on Procedure and 
Administration). 

(2) Individuals covered. ThU section 
shall apply for a taxable year to any In¬ 
dividual who— 

(i) Is a resident of Ouam. whether or 
not he is a citizen of the United States, 

(11) Is a citizen of Guam but not other¬ 
wise a citizen of the United States, 

(ill) Has Income derived from Guam 
for the taxable year and is a citizen or 
resident of the United States, or 

(iv) Flics a Joint return for the tax¬ 
able year with any individual described 
in subdivision (i>. (it), or (til) of this 
subparagraph. 

(3) Determination of residence and 
citizenship. For purposes of this section, 
determinations of residence and citizen¬ 
ship for a taxable year shall be made 
(except as provided to the contrary in 
paragraph (d) (1) and (2) of this sec¬ 
tion ) as of the close of the taxable year. 
A citizen of the United States is any in¬ 
dividual who is a citizen within the 
meaning of paragraph (c) of 9 LI-1, ex¬ 
cept that the term does not include an 
Individual who is a citizen of Guam but 
not otherwise a citizen of the United 
States. An individual who is a citizen 
of Guam but not otherwise a citizen of 
the United States is any individual who 
has become a citizen of the United States 
by birth or naturalization in Guam. 
Whether an Individual is a resident of 
Guam or a resident of the United States 
shall generally be determined by apply¬ 
ing to the facts and circumstances in 
each case the principles of f! 1.871-2 
through 1.871-5 relating to what consti¬ 
tutes residence or nonresidence, as the 
case may be, in the United States in the 
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case of an alien individual. However, 
for special rules for determining the resi¬ 
dence for tax purposes of individuals un¬ 
der military or naval orders, see section 
514 of the 8oldiers' and Sailors* Civil 
Relief Act of 1940. 50 App. UJS.C. 574. 
The residence of an individual, and, 
therefore, the Jurisdiction with which he 
Is required to file an Income tax return 
under paragraph (b) of this section, may 
change from year to year. 

(b) Filing requirement —G> Tax Ju¬ 
risdiction, An individual described in 
paragraph (a) (2) of this section shall file 
his return of Income tax for the taxable 
year— 

(!) With the United States if he is a 
resident of the United States, whether or 
not he is a citizen of the United States, 

(II) With Guam if he is a resident of 
Guam, whether or not he Is a citizen of 
Guam, or 

(III) If neither subdivision (1) nor (ti> 
of this subparagraph applies. 

<A) With Guam if he Is a citizen of 
Guam but not otherwise a citizen of the 
United States, as defined in paragraph 
(a) (3) of this section, or 

(B) With the United 8tates if he is a 
citizen of the United 8tates. as defined 
In paragraph (a)(3) of this section. 

Thus, for example, if a U.S. citizen em¬ 
ployed by the United States In Guam 
becomes a resident of Guam for the tax¬ 
able year, he must file his return of in¬ 
come taxj for such year with Guam. The 
tax shotfn on the return shall be paid to 
the Jurisdiction with which such return 
is required to be filed and shall be deter¬ 
mined by taking into account any credit 
under section 31 for tax withheld by 
Guam or the United States on wages, any 
credit under section 6402(b) for an over¬ 
payment of income tax to Ouam or the 
United States, and any payments under 
section 6315 of estimated income tax paid 
to Guam or the United States. See para¬ 
graph (a) (3) of this section for the rule 
that determinations of residence and 
citizenship are to be made as of the close 
of the taxable year. 

(2) Joint returns . In the case of mar¬ 
ried persons, if one or both spouses is an 
Individual described In paragraph (a) (2) 
of this section and they file a joint return 
of inedme tax. the spouses shall file their 
Joint return with, and pay the tax due on 
such return to, the Jurisdiction where the 
spouse who has the greater adjusted 
gross income for the taxable year would 
be required under subparagraph (l) of 
this paragraph to file his return if sep¬ 
arate returns were filed. For this purpose, 
adjusted gross income of each spouse is 
determined under section 62 and the reg¬ 
ulations thereunder but without regard 
to community property laws; and. if one 
of the spouses dies, the taxable year of 
the surviving spouse shall be treated as 
ending on the date of such death. 

(3) Place for filing returns— (1) U.S. 
returns, A return required under this 
paragraph to be filed with the United 
States shall be filed in accordance with 
I 1.6091-2, except that such return of a 
citizen or resident of the United 8tates 
who Is described In | 301.7654-l<a> (2) 


of this chapter (Regulations on Proce¬ 
dure and Administration) shall be filed 
with the Internal Revenue Service Cen¬ 
ter, 11601 Roosevelt Boulevard. Phila¬ 
delphia, Pennsylvania 19155. 

(li) Guam returns. A return required 
under this paragraph to be filed with 
Guam shall be filed with the Commis¬ 
sioner of Revenue and Taxation, Agana, 
Guam 96910. 

(4) Tax accounting standards . A tax¬ 
payer who has filed his return with one 
of the Jurisdictions named in subpara¬ 
graph (1) of this paragraph for a prior 
taxable year and Is required to file his 
return for a later taxable year with the 
other such Jurisdiction may not, for such 
later taxable year, change his account¬ 
ing period, method of accounting, or 
any election to which he is bound with 
respect to his reporting of taxable In¬ 
come to the first jurisdiction unless he 
obtains the consent of the second Juris¬ 
diction to make such change. However, 
such change will not be effective for re¬ 
turns filed thereafter with the first Juris¬ 
diction unless before such later date 
of filing he also obtains the consent of 
the first Jurisdiction to make such 
change. Any request for consent to make 
a change pursuant to this subparagraph 
must be made to the office where the 
return Is required to be filed under sub- 
paragraph (3) of this paragraph and in 
sufficient time to permit a copy of the 
consent to be attached to the return for 
the taxable year. 

(c) Extent of liability for income 
tax —(1) Extension of territory— (1) 
General rule. With respect to an individ¬ 
ual who. for a taxable year. Is described 
in paragraph (a) (2) of this section— 

(A) For purposes of so much of the 
Internal Revenue Code of 1954 as relates 
to the normal taxes and the surtaxes 
imposed by chapter 1 thereof, the United 
States shall be treated. In a geographical 
and governmental sense, as Including 
Guam, and 

(B> For purposes of the Guam Ter¬ 
ritorial income tax (48 UB.C. 14211), 
Guam shall be treated, in a geographical 
an 1 governmental sense, as including the 
United States except that this subdivi¬ 
sion shall not apply for purposes of this 
section, section 7651, and section 7654. 

<ii) Application of general rule. (A) 
The significance of the application of 
the rule of subdivision (1) of this sub- 
paragraph will depend upon the facts 
and circumstances of the particular 
case. The rule will not be applied where 
its application would be manifestly in¬ 
applicable or incompatible with the in¬ 
tent thereof. Thus, the rule will not be 
applied for purposes of section 3401, 
relating to definition of wages. Also, the 
rule wlU not be applied in determining 
the sources of dividends and interest 
from a domestic corporation. For ex¬ 
ample. if less than 20 percent of a do¬ 
mestic corporation's gross income is 
from U.S. sources for the period de¬ 
scribed In section 861(a) (1)(B) and 
(2) (A), but more than 20 percent of 
its gross income is from U.8 and Guam 


sources taken together for such period 
the dividends and Interest derived from 
It will be treated as derived from sources 
without the United States. In addition, 
for purposes of section 1372(e) <4\ re¬ 
lating to whether an election of a small 
business corporation has been termi¬ 
nated because it derived more than 80 
percent of its gross receipts from source* 
outside the United States, gross receipts 
from sources within Guam will be 
treated as gross receipts from sources 
outside the United States. On the other 
hand, some of the conclusions which 
may be reached as a result of the ap¬ 
plication of subdivision (1) of this sub- 
paragraph to a U.8. taxpayer (that Is. 
an individual described in parafimph 
(b)(1) U> or (itiwB) of this section) 
are as follows. A U.8. taxpayer may not 
claim a foreign tax credit based upon 
his income from sources within Guam. 
Income tax paid to Guam may be taken 
into account under sections 31, 6315. 
and 6402(b) os payments to the United 
States. For purposes of section 116^», 
relating to the partial exclusion of divi¬ 
dends received by individuals, dividends 
paid to a U.8. taxpayer by a corporation 
created or organized in Ouam or under 
the law of Guam will be treated ns 
dividends paid by a domestic corpora¬ 
tion. Taxes paid to Guam and other¬ 
wise satisfying the requirement.* of 
section 164(a) will be allowed os a deduc¬ 
tion under that section, but income 
taxes paid to Guam will be disallowed as 
a deduction under section 275(a). 

(B) If a U.8. taxpayer has a net op¬ 
erating loos carryback or carryover un¬ 
der section 172, a foreign tax credit 
carryback or carryover under section 
904, an investment credit carryback or 
carryover under section 46, a capital 
loss carryover under section 1212, or a 
charitable contributions carryover un¬ 
der section 170, the United 8tates via 
take such carryback or carryover into 
account for a taxable year for which 
the taxpayer's return Is required to be 
filed with the United States, and make 
a refund to the extent required under 
section 6402, even though the return of 
the taxpayer for the taxable year 
(whether beginning on, before, or af¬ 
ter December 31. 1972) giving rise to 
the carryback or carryover was required 
to be filed with Guam. 


(C) For purposes of income averag¬ 
ing of a UB. taxpayer under section* 
1301 through 1305, the taxpayer will not 
be denied status as an "eligible individ¬ 
ual” merely because he was during the 
base period defined In section 1302 <c> 
(2) treated under section 932 as a non¬ 
resident alien individual because he was 
a citizen of Guam but not otherwise a 
citizen of the United 8tates. Bee sec¬ 
tion 1303(b). Furthermore, in deter¬ 
mining the base period of such a VS. 
taxpayer under section 1302(c)(2)* 
taxable years for which a return was 
required to be filed with Guam shah oe 


aken Into account. . . 

(D) In applying the Guam Territorial 
ncome tax the converse of the PJ* 0 ** 3 * 
ng rules under this subdivision will ap- 
jly. Thus, for example, income tax 
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to the United States may be taken Into 
account under sections 31, 0315, and 
$402<b> as payments to Guam. More¬ 
over, a citizen of the United States (as 
defined in paragraph (a) (3) of this sec¬ 
tion • not a resident of Guam will not be 
treated as a nonresident alien Individual 
roi purposes of the Guam Territorial in¬ 
come tax. Thus, for example, a citizen 
of the United States (as so defined), or a 
resident of the United States, will not be 
treated as a nonresident alien individual 
for purpOMB of section 1371(a) (3) of the 
Guamanian Territorial income tax. 

i2> Liability to other jurisdiction —(1) 
Filmy with Guam. If for a taxable year 
an individual Is required under para¬ 
graph <b> ( 1 ) of this section to file a re¬ 
turn with Guam, he is relieved of liability 
to file an Income tax return with, and to 
pay an income tax to, the United States 
for the taxable year. 

<ii) Filing with the United States . If 
for a taxable year an Individual is re¬ 
quired under paragraph (b)( 1 ) of this 
section to Ale a return with the United 
States, he is relieved of liability to file an 
income tax return with, and to pay an 
income tax to, Guam for the taxable 
year. 


(d* Special rules for estimated income 
fox—< 1) Declaration of estimated in¬ 
come tax. If. under all the facts and cir¬ 
cumstances existing at the date an in¬ 
dividual is required to file a declaration 
of estimated Income tax. there is rea¬ 
wn to believe that he will, for the tax¬ 
able year, be an individual described in 
paragraph (a) ( 2 ) of this section, he 
must file his declaration of estimated in¬ 
come tax (and all amendments thereof) 
with the Jurisdiction with which he 
*ould be required to file a return under 
panurraph (b)( 1 ) of this section if his 
taxable year had closed on the date he Is 
first required to file a declaration of 
estimated income tax for the taxable 
year. Except as provided in paragraph 
(6 • of this section ( relating to underpay¬ 
ments of estimated Income tax), pay¬ 
ments of estimated income tax shall be 
made to the Jurisdiction with which he is 
r’equired to file the declaration even 
though for the taxable year he Is required 
under paragraph (b) (1 ) of this section to 
file his return with the other jurisdiction. 
In determining the amount of such esti¬ 
mated income tax, income tax paid to 
Quam may be taken into account under 
ructions 31 and 6402(b) as payments to 
the United States, and vice versa. Por 
rule* relating to the determination of, 
wid time for filing, declarations of esti¬ 
mated tax. sec sections 6015 and 6073; 
•or rules relating to the time for paying 
in. Uillmente of the tax, see section 6153. 


<2) Joint declaration of estimate* 
income tax. In the case of married per 
was. if, under all the facts and circum 
stances existing at the date a spouse l 
required to file a declaration of estl 
nated income tax. there is reason to be 
u«ve that he will, for the taxable yeai 
!T^v lnt i lvic,ual described in paragrapi 
ml 1 " * to** section and the spouse 
ie a joint declaration of estimated to 
tax, the spouses must file thei 
Joint declaration of estimated income U: 


(and all amendments thereof) with the 
Jurisdiction where the spouse who has 
the greater estimated adjusted gross in¬ 
come for the taxable year would be re¬ 
quired under subparagraph (I) of this 
paragraph to file his declaration of esti¬ 
mated Income tax if separate declara¬ 
tions were filed. For this purpose, esti¬ 
mated adjusted gross income of each 
spouse for the taxable year Is determined 
without regard to community property 
laws. Except as provided in paragraph 
( 6 ) of this section, payments of esti¬ 
mated income tax shall be made to the 
jurisdiction with which the spouses arc 
required to file the Joint declaration. 

(3) Early filing of declarations. If the 
individual or spouses have in fact filed a 
declaration or Joint declaration of esti¬ 
mated income tax earlier than the time 
he or they are first required to file the 
declaration and such declaration was not 
filed where it is required to be filed under 
paragraph (d) ( 1 ) or ( 2 ) of this section, 
as the case may be. of this paragraph, 
only subsequent amendments of the dec¬ 
laration are required to be filed pursuant 
to such paragraph (d) U> or < 2 ) of this 
section with the other jurisdiction and 
only subsequent installments of the es¬ 
timated Income Ux are required to be 
paid to the other Jurisdiction. 

(4) Place for filing declarations. A 
declaration of estimated income tax re¬ 
quired under subparagraph < 1 ) of this 
paragraph to be filed with Guam, shall 
be filed as prescribed in paragraph <b> 
(3) ill) of tills section. A declaration of 
estimated income tax required under sub¬ 
paragraph (I) of Uiis paragraph to be 
filed with the United States shall be filed 
at the place prescribed by 1 1.6073-1 cc>. 

«5) Liability to other jurisdiction — 
(1) Filing with Guam. If, for a taxable 
year, an individual is required under this 
paragraph to file a declaration of esti¬ 
mated income tax with Guam, he is re¬ 
lieved of liability to file a declaration of 
estimated income tax (and any amend¬ 
ments thereof* with. *nd to moke pay¬ 
ments of estimated Income tax to. the 
United States Tor the taxable year. 

ill) Filing with the United States. If. 
for a taxable year, an individual is re¬ 
quired under this paragraph to file a 
declaration of estimated income tax with 
the United States, he is relieved of lia¬ 
bility to file a declaration of estimated 
income tax (and any amendments 
thereof) with, and to make payments of 
estimated income tax to. Guam for the 
taxable year. 

( 6 ) Underpayments. The liability of 
an individual described in paragraph 
(a m 2 * of this section for underpayments 
of estimated income tax for a taxable 
year, as determined under section 6654 
and tiie regulations thereunder, shall be 
to the jurisdiction with which he is re¬ 
quired under paragraph (b> of this sec¬ 
tion to file his return for the taxable 
year. 

<e) Illustration. The application of 
this section may be Illustrated by the 
following examples: 

Example (/). B. and Individual. film re¬ 
turns on a calendar year boat* B to a resident 
of the United Staten at the time he to re¬ 


quired to file hto declaration of estimated 
income tax for 1974. If, under the facta and 
circumstances. B docs not reasonably expect 
at the time he files hto declaration of esti¬ 
mated Income tax that he wlU be a resident 
of Guam at the close of 1974. he wiU not be 
subject to this section st the time of such 
filing. However. B subsequently receives 
Guam source Income which neocssitalea an 
amendment of his declaration, and some time 
later In 1074 he becomes s resident of Guam 
for the remainder of the year. B to required 
under paragraph (d)(1) of this section to 
file bis amended declaration with the United 
States and to make payments of the esti¬ 
mated tax to the United States. However, B 
to required to file his income tax return for 
1974 with Ouam and to make any underpay¬ 
ments of estimated tax to Guam, pursuant 
to paragraphs (b)(1) and (d)(6) of thto 
section. 

Exampte (2). C, an individual, files re¬ 
turns on s calendar year basis. On March 1. 
1974. C to a resident of the United States, 
files hto declaration of estimated Income tax 
for 1974 with the United States, and pays hto 
first Installment of estimated tax to the 
United States. Prior to the date C would 
otherwise be required to file hto declaration 
of estimated income Ux for 1974 (April 15. 
1974). C becomes s resident of Guam for the 
remainder of the year. C to required under 
paragraph (d)(1) of thto section to make 
only hto remaining payments of Installment* 
of estimated Ux to Guam. C Is also required 
to file hto Income tax return for 1974 with 
Quoin and to make any underpsyinenU of 
estimated Ux to Guam, pursuant to para¬ 
graphs (b)(1) and (d)(6) of thto section. 

Example <J). D. an Individual, files re¬ 
turns on a calendar yea r basis. On August I. 
1974. D ceases to be s resident of the United 
SUtcs for tho year and becomes a resident 
of Guam for the remainder of the year O to 
first required to file a declaration of esti¬ 
mated income Ux for 1974 on September 15, 
1974. because of hto receipt of an extraordi¬ 
nary Item of Income after June 16. 1974. D to 
required under paragraph (d)(1) of thto sec¬ 
tion to file hto declaration with Guam and 
to make payments of the estimated tax to 
Guam. D Is also required to file hto income 
tax return for 1974 with Guam and to make 
any underpayments of estimated Ux to 
Ouam. pursuant to paragraphs (b)(1) and 
(d)(6) of this section. 

it) Effective date. Thto section shall 
apply lor taxable years beginning after 
December 31,1972. 

Par. 8 . Section 1.1441-1 to revised to 
read as follows: 

0 1.1411 — 1 Requirement for williliiitd* 
ing of tax on nonre»UI* m alien*, 
forrixn partnership*, ami foreign 
corporation*. 

Except as otherwise provided in 
55 1.1441-3, 1.1441-4, and 1.1441-6, to 
the extent that the items specified In 
5 1.1441-2 constitute gross income from 
sources within the United States, with¬ 
holding of a tax of 30 percent to required 
in the case of items of income specified 
In paragraphs (a> and (b) of fi 1.1441-2 
when such income is paid to a nonresi¬ 
dent alien individual, a foreign partner¬ 
ship. or a foreign corporation, except 
that with respect to payments made 
after March 4. 1964, withholding of a tax 
of 14 percent to required In the case of 
Items of Income specified tn paragraph 
fc) of f 1.1441-2. The rate of 30 percent 
or 14 percent shall be reduced as may be 
provided by & treaty with any country. 
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See 9ft 1.894-1 and 1.1441-6 relating to 
Income affected by treaty. For purposes 
of this section, the term ’'nonresident 
alien individual" includes an alien resi¬ 
dent of Puerto Rico. In the case of pay¬ 
ments occurring after October 31. 1972. 
the term "foreign corporation” does not 
include a corporation created or orga¬ 
nized in Guam or under the law of 
Ouam. 

Par. 9. Section 1.1442 Is amended by 
revising subsection <a) of section 1442. 
by adding a new subsection <c) to sec¬ 
tion 1442, and by revising the historical 
note, to read as follows: 

§ 1.1112 Statutory provuionn: withhold¬ 
ing of tax on foreign corporation*. 

See. 1442. Withholding of tax on foreign 
corporations —(a) General rule. In the case 
of foreign corporations subject to taxation 
under this subtitle, there shall be deducted 
and withheld at the source in the same man¬ 
ner and on the same Items of Income a* Is 
provided In section 1441 or section 1451 a 
tax equal to 30 percent thereof: except that, 
in the case of Interest described In section 
1451 (relating to tax-free covenant bonds), 
the deduction and withholding shall be at 
the rate specified therein. For purposes of 
the preceding sentence, the references In sec¬ 
tion 1441(b) to sections 871(a)(1) (O) and 
(D) shall be treated as referring to sections 
881(a) (3) and (4). the reference in section 
1441(c)(1) to section 871(b)(2) ahall be 
treated as referring to section 842 or section 
882(a) (2). as the case may be, the reference 
in section 1441(c)(5) to section 871(a)(1) 
(D) shall be treated as referring to section 
881(a)(4), and the reference in section 1441 
(c)(8) to section 871(a)(1)(C) shall be 
treated as referring to section 881 (a) (3). 

• • • • • 

(c) Exception for Guam corporations. For 
purposes of this section, the term “foreign 
corporation” does not include a corporation 
created or organised in Guam or under the 
law of Ouam. 

(Sec. 1442 as amended by sec. 104(c), Foreign 
Investors Tax Act 1966 (80 8tat. 1557): sec. 
313(e), Rev. Act 1971 (85 Stat. 528); sec. 1 
(e)(2). Act of Oct. 81, 1972 (Pub. Law 92- 
006, 86 Stat. 1497)) 

Par. 10. Section 1.6091-1 Is amended 
by adding a new subparagraph to para¬ 
graph (b), as follows: 

§ 1.6091-1 Place for filing returns or 
other document*. 

• • • • • 

<b> Place for filing certain Information 
returns . • • • 

(16) For the place for filing informa¬ 
tion returns on Form 5074 with respect to 
the allocation of individual income tax 
to Guam, nee paragraph (b)(3) of 
ft 1.935-1 and paragraph <d) of 
ft 301.7654-1 of this chapter (Regulations 
on Procedure and Administration). 

Par. 11. Section 1.6091-4 is amended by 
adding a new paragraph, as follows: 

§ 1.6091-4 Exceptional case*. 

• • a • • 

(c) Residents of Ouam . Income tax 
returns of an individual citizen of the 
United States who is a resident of Guam 
shall be filed with Guam, as provided in 
paragraph (b) (1) of ft 1.935-1. 

Par. 12. The following new sections are 
inserted immediately after ft 301.6685-1: 


RULES AND REGULATIONS 

§301.6668 Statutory provisions; assess¬ 
able penalties with respect to infor¬ 
mation required to be furnished 
under section 765 k 

See. 6688. Assessable penalities with respect 
to information required to be furnished un¬ 
der section 7654. In addition to any criminal 
penalty provided by law. any person described 
in section 7654(a) who Is required by regula¬ 
tions prescribed under section 7654 to fur¬ 
nish information and who falls to comply 
with such requirement at the time prescribed 
by such regulations unless It Is shown that 
such failure Is due to reasonable cause and 
not to willful neglect, shall pay (upon notice 
and demand by the Secretary or his delegate 
and In the same manner as tax) a penalty 
of $100 for each such failure. 

|8ec. 6688 as added by sec. l(o). Act of 
Oct. 31, 1972 (Pub. Law 92-006, 86 Stat. 
1496): as amended by sec. 1016(b)(4), Em¬ 
ployee Retirement Income Security Act 1974 
<88 Stat. 932)] 

§ 301.6688-1 Assessable penalties with 
rc*|>rct to information required to 
hr furni*hed under section 7654 on 
allocation of tax to Guam or the 
1’nitcd State*. 

(a) In general. Each Individual to 
whom paragraph (a)(2) of 8 301.7654-1 
applies for a taxable year who fails to 
file for such year the information return 
required by paragraph (d) of such sec¬ 
tion within the time prescribed therein, 
or who files such a return but does not 
show the information required thereon, 
shall, in addition to any criminal penalty 
provided by law. pay a penalty of $100 
for each such failure. 

(b> Manner of payment. The penalty 
set forth in paragraph (a) of this section 
shall be paid in the same manner as tax 
upon the issuance of a notice and de¬ 
mand therefor. 

(c) Reasonable cause. The penalty set 
forth in paragraph (a) of this section 
shall not apply if it is established, to the 
satisfaction of the district director (or 
of the Commissioner of Revenue and 
Taxation of Guam if the individual was 
required to file his return of income tax 
for the taxable year with Guam) that 
the failure to file the information return 
or furnish the information within the 
prescribed time was due to reasonable 
cause and not to willful neglect. An in¬ 
dividual who wishes to avoid the penalty 
must make an affirmative showing of all 
facts alleged as a reasonable cause for 
his failure to file the information return 
on time, or furnish the information on 
time, in the form of a written statement 
containing a declaration that it is mode 
under penalties of perjury. Such state¬ 
ment must be filed with the district di¬ 
rector (or with the Commissioner of 
Revenue and Taxation, Agana, Guam 
96910. if tiie Individual was required to 
file his return of income tax for the tax¬ 
able year with Guami. In determining 
whether there was reasonable cause for 
failure to furnish the required informa¬ 
tion. account will be taken of the fact 
that the individual was unable to furnish 
the required information in spite of the 
exercise of ordinary business care and 
prudence in his effort to furnish the in¬ 
formation. An Individual will be con¬ 
sidered to have exercised ordinary busi¬ 


ness care and prudence in his effort to 
furnish the required Information if he 
mado reasonable efforts to furnish the 
information but was unable to do so be¬ 
cause of a lack of sufficient facts on 
which to make a proper determination 
See paragraph (b) of ft 1.935-1 of this 
chapter (Income Tax Regulations* for 
the rules which specify where returns 
of income tax must be filed for the tax¬ 
able year by individuals to whom this 
section applies. 

(d) Effective date. This section <hall 
apply for taxable years beginning after 
December 31. 1972 
Par. 13. Section 301.7654 is amended to 
read as follows: 

§301.7654 Statutory provision* ; roof, 
(filiation of United Stair* and (,uum 
individual income taxes. 

Site. 7054. Coordination of United State* 
and Guam individual income faxes—•(*) 
General rule. The net collections at Use in¬ 
come taxes Imposed for each taxable ynz 
w 1th respect to any individual to whom this 
subsection applies foe such year shall be 
divided between the United States and Guam 
according to the following rules: 

(1) Net collections attributable to United 
States source Income shall be covered into 
the Treasury of the United State*; 

(2) Net collections attributable to Guam 
source Income shall be covered Into the 
treasury of Ouam; and 

(3) All other not collections of such ton* 
shall be covered into the treasury of the 
jurisdiction (either the United State* or 
Guam) with which such individual U re¬ 
quired by section 935(b) to file hls return 
for such year. 

This subsection applies to an Individual for 
a taxable year if section 935 applies to such 
Individual for such year and if such Indi¬ 
vidual has (or, in the case of a joint return, 
such Individual and his spouse have) (A) 
adjusted gross Income of 550.000 or mort 
and (B) gross Income of $5,000 or more 
derived from sources within the jurisdiction 
(either the United 8Utes or Ouam) with 
which the Individual is not required under 
section 935(b) to file hls return for the ytar. 

(b) Definitions and special rules. Fur pur¬ 
poses of this section — 

(1) Set collections. In determining net 
collections for a taxable year, appropriate 
adjustment ahall be made for credits showed 
against the tax liability for such year sod 
refunds made of Income taxes for such year. 

(2) Income taxes. The term “lncoos 
taxes'* means— 

(A) .With respect to taxes Imposed by the 
United States, the taxes imposed by chapter 
1. and 

(B) With respect to Ouam. the Guam 
territorial income tax. 

(3) Source. The determination of ‘be 
source of Income shall be based on the prin¬ 
ciples contained In port I of subchaplcr N or 
chapter 1 (section 861 and foUowtngl. 

(c) Transfers. The transfers of fundi be¬ 
tween the United 8tates and Ouam required 
by this section shall be made not less fre¬ 
quently than annually. 

(d) Military personnel in Guam. In addi¬ 
tion to any amount determined under »un- 
section (a), the United States shall pay a 
Guam at such times and In such manner 
determined by the Secretary or hls (tew* 
the amount of the taxes deducted and with¬ 
held by the United States under chapter 
with respect to compensation paid to mero* 
bera of the Armed Forces who arc station* 1 
in Guam but who have no Income tax n - bil * 
Ity to Guam with respect to such com press* 
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lion by reason of the Soldiers and Sailors 
Ctrii Relief Act <50 App. tJAC. sec. 501 

ft *q ). 

(e ) Regulation*. The Secretary or hti dele¬ 
ft* shall prescribe such regulations ns may 
be necessary to carry out the provisions of 
this section and section 035, Including (but 
rot limited to)— 

(1) Such regulations as are necessary to 
Insure that the provisions of this title, as 
made applicable tn Guam by section 31 of the 
Orfsnlc Act of Guam, apply In a manner 
which U consistent with this section and 
section 935, and 

<2 * Regulations prescribing the Informa¬ 
tion which the Individuals to whom section 
may apply shall furnish to the Secretary 
or hi* delegate. 

|Sec. 7654 as revised by sec. 1(b). Act of Oct. 
31, 1972 (Pub. Law 92-506, 66 8Ut. 1405)) 

Par. 14. The following new section Is 
added Immediately after 5 301.7654: 

f 301.7654—1 Coordination of U.S. and 
Guam individual income taxes. 

<a) Application of section — (1) Scope . 
Section 7654 and this section set forth 
the general procedures to be followed by 
the Government of the United States and 
the Government of Guam In the division 
between the two governments of reve¬ 
nue derived from collections of the In¬ 
come taxes Imposed for any taxable year 
beginning after December 31. 1972. with 
respect to any Individual described In 
subparagraph (2) of this paragraph and 
paragraph (e) of this section. To the ex¬ 
tent that section 7654 and this section 
are Inconsistent with the provisions of 
section 30 of the Organic Act of Guam 
•48 U.S.C. 142ih). relating to duties and 
taxes to be covered Into the treasury of 
Guam and held In account for the Gov¬ 
ernment of Guam, such section 30 Is 
superseded. 

<2) Individuals covered . Paragraph 
<b) of this-section applies only to an 
Individual who, for a taxable year, Is 
dwribed in paragraph (a)(2) of 
5 1 935-1 of this chapter (Income Tax 
Regulations) and has (or in the case of 
a joint return, such individual and his 
*r>ouse have) — 

<t> Adjusted gross income of 350,000 

or more, and 

til) Gross income of $5,000 or more 
from sources within the jurisdiction 
(either the United States or Guam) 
other than the Jurisdiction with tvhlch 
the individual Is required to file his in¬ 
come tax return under paragraph (b) of 
• 1.935-1 of this chapter. 

For the determination of gross income 
and adjusted gross income see sections 
61 and 62. and the regulations there¬ 
under. or, when applicable, the cor¬ 
responding provisions as made appli¬ 
cable In Guam by the Guam Territorial 
income tax (48 USC. 14211). For pur- 
Po««s of this subparagraph, gross Income 
consisting of compensation for military 
or naval service shall be taken Into ac¬ 
count notwithstanding section 514 of 
uie Soldiers’ and Sailors’ Civil Relief 
Act of 1940 (50 App. U3.C. 574). How¬ 
ever, see paragraph (e) of tills section. 

(b) Allocation of tax. <1> Net col¬ 
lections of Income taxes Imposed for each 
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taxable year beginning after Decem¬ 
ber 31, 1972. with respect to each in¬ 
dividual described In paragraph (a) (2) 
of this section for such year shall be 
divided between the United States and 
Guam by the Commissioner of Internal 
Revenue and the Commissioner of Reve¬ 
nue and Taxation of Guam as follows: 

(1) Net collections attributable to in¬ 
come from sources within the United 
States shall be covered into the Treasury 
of the United States. 

'll) Net collections attributable to In¬ 
come from sources within Guam shall be 
covered Into the treasury of Guam, and 

(ill) Net collections not described in 
subdivision (i) or til) of this subpara¬ 
graph (i.e., net collections attributable to 
income from sources other than within 
the United States or Ouam) shall be 
covered into the treasury of the Jurisdic¬ 
tion (either the United States or Guam) 
with which the individual is required to 
Ale his return under paragraph (b) of 
i 1.935-1 of this chapter for such year. 

<2) The amount of tax of any in¬ 
dividual for a taxable year which shall 
be allocated to Guam for purposes of 
determining the portion of the net col¬ 
lections from such individual which 
shall be covered Into the treasury of 
Guam by the United States for such 
year shall be that amount which bears 
the same ratio to such amount of tax 
as the adjusted gross Income of that In¬ 
dividual for such year which is allocable 
to sources in Guam bears to the total 
adjusted gross Income of such Individ¬ 
ual for such year. For purposes of such 
allocation by the United States, the ad¬ 
justed gross Income of the taxpayer shall 
be determined by taking Into account 
any compensation of any member of 
the Armed Forces for services performed 
in Guam the withheld tax on which Is 
paid into the treasury of Guam pursuant 
to paragraph (e) of this section. The 
amount of tax of any Individual for any 
taxable year which shall be allocated to 
the United States for purposes of deter¬ 
mining the portion of the not collec¬ 
tions from such individual which shall 
be covered into the Treasury of the 
United States by Guam for such year 
shall be that amount which bears the 
same ratio to such amount of tax as the 
adjusted gross income of that Individual 
for such year which is allocable to sources 
In the United States bears to the total 
adjusted gross Income of such Individual 
for such year. 

<C> Definitions and special rules . Fbr 
purposes of this section— 

(1) Net collections. (!) In determin¬ 
ing net collections for a taxable year, 
appropriate adjustment between the 
two jurisdictions shall be made on a 
proportionate basis for underpayments 
of income taxes for such taxable year, 
credits allowed against the income tax 
for such taxable year (other than the 
credit for tAxes withheld under section 
3402 on wages), and refunds made of 
Income taxes paid with respect to such 
taxable year. Thus, If a net operating 
loss results in a carryback to an earlier 
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taxable year which gives rise to a refund 
for that earlier year, an adjustment must 
be made based upon the proportion 
which the amount of tax covered by one 
Jurisdiction into the treasury of the 
other jurisdiction for that earlier year 
bears to the total amount of tax paid 
for that earlier year, even though the 
loss may have resulted from activities In 
one jurisdiction and the income, against 
which the loss was offset, was earned in 
the other jurisdiction. Similar adjust¬ 
ments must be made for foreign tax 
credit carrybacks even though different 
Jurisdictions are Involved. If, for exam¬ 
ple. an Individual pays Income tax of 
$30,000 to the United States for 1974 
and $10,000 of such tax is covered into 
the treasury of Guam, and If for 1975 
such Individual lias a net operating loss 
attributable to a trade or business car¬ 
ried on in the United States which loss 
is carried back to 1974 and gives rise to 
a refund of $15,000 by the United States. 
Guam must cover Into the Treasury of 
the United 8tates the amount of $5,000 
which is the adjustment based upon 
the refund ($15.000x$10,000 $30,000^ 
$5,000). 

ill) Tax withheld from the compensa¬ 
tion of any member of the Armed Forces 
described in paragraph (a)(2) of this 
section which is paid to Guam pursuant 
to section 7654(d) and paragraph <e) of 
this section shall be taken into account 
In determining the amount required to 
be covered into the treasury of Guam 
under paragraph (b)(1)(A) of this sec¬ 
tion. 

Oil) For purposes of tills subpara¬ 
graph. any underpayment of tax is 
treated as attributable on a pro rata basis 
to Income from sources within the United 
States, Guam, and sources other than 
within the United States or Guam, re¬ 
spectively, and U divided between the 
United States and Guam under the rules 
in paragraph <b> of this section. 

(2) Income taxes . The term "income 
taxes” means— 

<i) With respect to taxes imposed by 
the United States, the income taxes im¬ 
posed by chapter 1 of the Code, and 

(A) With respect to taxes imposed by 
Guam, the Guam Territorial income tax 
(48 US.C. 14211). 

<3) Source rules. The determination of 
the source of income shaA be based on 
the principles contained in sections 861 
through 863. and the regulations there¬ 
under, or. when appAcablc, in those sec¬ 
tions as made applicable in Guam by the 
Guam Territorial income tax. For such 
purposes the provisions of section 514 of 
the Soldiers' and Sailors’ Civil Relief Act 
of 1940 <50 App. U.S.C. 574) relating to 
the determination of the source of in¬ 
come of members of the Armed Forces 
shall not be taken into account. For pur¬ 
poses of this subparagraph, the provi¬ 
sions in section 935(c) treating Guam as 
part of the United States, and vice versa, 
do not apply. Fbr definition of the terms 
"United States” and "Guam” (see section 
7701(a) (9) of the Code and section 2 of 
the Organic Act of Guam (48 UJ3.C. 
1421). 
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(d> Information return. Koch Individ¬ 
ual described In paragraph (a) (2) of this 
section for a taxable year who Is required 
by paragraph (b)(1) of l 1.935-1 of this 
chapter to file his return of income for 
such year with the United States shall 
timely file a properly executed Form 5074 
(Allocation of Individual Income Tax to 
Guam) by attaching such form to his 
income tax return. Each Individual de¬ 
scribed in paragraph <a><2) of this sec¬ 
tion for a taxable year who is required by 
paragraph (b)(1) of i 1.935-1 of this 
chapter to file his return of income for 
such year with Guam shall timely flic 
such information os may be required by 
the Commissioner of Revenue and Taxa¬ 
tion with respect to his income derived 
from sources within the United States. 
See section 6688 and 1 301.6688-1 for the 
penalty for failure to comply with this 
paragraph. 

(e> Military personnel tn Guam. The 
Commissioner of Internal Revenue shall 
arrange to pay to Guam the amount of 
the taxes deducted and withheld by the 
United States under section 3402 from 
wages paid to members of the Armed 
Forces who are stationed in Guam but 
who have no income tax liability to 
Guam with respect to such wages by 
reason of section 514 of the Soldiers' and 
Sailors' Civil Relief Act of 1940 (50 App. 
U.S.C. 574). Section 514 of that Act pro¬ 
vides in effect that for purposes of the 
taxation of income by Guam a person 
shall not be deemed to have lost a resi¬ 
dence or domicile in the United States 
solely by reason of being absent there¬ 
from in compliance with military or 
naval orders and the compensation for 
military or naval service of such a per¬ 
son who is not a resident of. or domiciled 
In, Guam shall not be deemed income 
for services performed within, or from 
sources within. Guam. Any amount paid 
to Guam under this paragraph in respect 
of a member of the Armed Forces de¬ 
scribed in paragraph (a) (2) of this sec¬ 
tion shall be taken into account In deter¬ 
mining the amount required to be cov¬ 
ered into the treasury of Guam under 
paragraph <b> (1) (ii) of this section. For 
purposes of this paragraph, the term 
"Armed Forces of the United States" has 
the meaning provided by 8 301.7701-8 of 
this chapter. This paragraph does not 
apply to usages for services performed 
in Guam by members of the Armed 
Forces of the United States which are 
not compensation for military or naval 
service. In determining the amount of 
tax to be covered Into the treasury of 
Guam under this paragraph with re¬ 
spect to remuneration for services per¬ 
formed in Guam by members of the 
Armed Forces of the United States, the 
special procedure agreed upon with the 
Department of Defense in 1951 shall not 
apply to remuneration paid after De¬ 
cember 31, 1974. Under that procedure 
the tax withheld under section 3402 upon 
such remuneration for services per¬ 
formed in Guam during April and Octo¬ 
ber of each year was to be projected for 
the appropriate six-month period of 
which the base month Is a part, thereby 
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arriving at an estimated figure for semi¬ 
annual withholding tax to be covered 
over. 

<f> Transfers of funds. The transfers 
of funds between the United States and 
Guam required to effectuate the provi¬ 
sions of this section shall be made when 
convenient for the two governments, but 
not less frequently than once in each 
calendar year. In complying with para¬ 
graph (b> of this section, only net bal¬ 
ances will be transferred between the 
two governments. Further, amounts 
transferred pursuant to paragraph (b) 
of this section may be determined on the 
basis of estimates rather than the actual 
amounts derived from information fur¬ 
nished by taxpayers, except that the net 
collections for 1973 and every third cal¬ 
endar year thereafter are to be trans¬ 
ferred on the basis of the information 
furnished by taxpayers pursuant to para¬ 
graph (d> of this section. In order to 
facilitate the transfer of funds pursuant 
to this section, the Commissioner of In¬ 
ternal Revenue and the Commissioner of 
Revenue and Taxation of Guam shall ex¬ 
change such information, including cop¬ 
ies of income tax returns, as will ensure 
that the provisions of section 7654 and 
this section are being properly Imple¬ 
mented. 

Par. 15. Section 301.7701 is amended 
by revising paragraphs (12) (B) and (32) 
of section 7701 (a) and the historical note 
to read as follows: 

§301.7701 Statutory provmons; defini¬ 
tion* *. 

S«c. 7701. Definitions —(a) • • • 

( 12 ) Delegate. • • • 

(B) Performance of certain functions in 
Guam or American Samoa. Th© term "dele¬ 
gate**. In relation to the performance of func¬ 
tions in Guam or American Samoa with 
respect to the laxca lmpoecd by chapters 1 , 
2 , and 21 , also Includes any officer or em¬ 
ployee of any other department or agency 
of the United States, or of any possession 
thereof, duly authorized by the Secretary 
(directly, or indirectly by one or more re- 
delegations of authority) to perform such 
functions. 


(32) Cooperative bank. The term “coopera¬ 
tive bank * means an institution without 
capital stock organized and operated for 
mutual purposes and without profit, which— 

(A) Either— 

(I) Is an insured Institution within the 
meaning of section 401(a) of the National 
Housing Act (12 U. 8 .C., sec. 1724(a)), or 

(II) Is subject by law to supervision and 
examination by State or Federal authority 
having supervision over such institutions, 

and 

(B) Meets the requirements of subpara¬ 
graphs (B) and (C) of paragraph (19) of 
this subsection (relating to definition of 
domestic building and loan association). 

In determining whether an Institution meota 
the requirements referred to In subparagraph 
(B) of this paragraph, any reference to an 
association or to a- domestic building and 
loan association contained in paragraph (19) 
shall be deemed to be a reference to such 
Institution. 

• • s • • 

[Sec. 7701. as amended by sec. 22 (g) and 
(h). Alaska Omnibus Act (73 Stat. 146. 147); 
sec. 18 (1) and (J), Hawaii Omnibus Act (74 


Stat 416); sec 103(t), Social Security 
Amendments 1960 (74 Stat 941); sees $<ci 
and 7(h). Rev. Act 1962 (76 Stat. 983. Ma) 
sec. 5. Act of Oct. 23. 1962 (Pub Law * 7 ! 
670. 76 Stat. 1161); secs. 204(a)(3) and 234 
(b) (3). Rev. Act 1964 (78 Stat 36, 114); arc 
102(b) (3). Tax Adjustment Act 1966 < 80 
64); aec. 103(1) (l). Foreign Investors Tax Act 
1966 ( 80 Stat. 1654); sec. 103(e) ( 6 ), Revenue 
and Expenditures Control Act 1968 (83 Sut 
264); sec 432 (c) and (d), Tax Reform Act 
1969 (83 StAt. 623, 623); sec. 1(f)(4), Act of 
Oct. 31. 1972 (Pub. t, 92-606. 86 Stat. 1497)| 

[FR Doc 75 28901 Piled 10-28-76:8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 
[PRL 447-3| 

PART 52—APPROVAL LAND PROMULGA 

TION OF IMPLEMENTATION PUNS 

Washington; Approval of Implementation 
Plan Revision 

• Open Burning 

On May 31. 1972 (37 FR 10842*. pur¬ 
suant t o Sec tion 110 of the Clean Air Act 
and 40 CFR Part 51, the Administrator 
of the Environmental Protection Agency 
(EPA> approved, with specific excep¬ 
tions. the State of Washington Air Qual¬ 
ity Implementation Plan (SIP). 

By this rulemaking the Administrator 
hereby approves the September 10, 1973 
and May 23. 1975 submittals of the fol¬ 
lowing revisions to the open burning por¬ 
tions of the State and local agency reg¬ 
ulations contained in the SIP referred to 
above; 

(1) Chapter 136, Laws of 1972, 1st ex. 
scss. (codified as ROW 70.94.740 through 
RCW 70.94.765). 

(2) Chapter 193, Laws of 1973, 1st ex. 
seas, (amending RCW 70.94.011, 70.94.152. 
70.94.205 and 70.94.334; repealing RCW 
70.94.050 and RCW 70.94.520 through 
RCW 70.94.560; adding new sections to 
Chapter 70.94 RCW. codified as RCW 
70.94.155. 70.94.654. 70.94.656, 70 94 779 
through RCW 70.94.785), 

(3) Washington Administrative Code 
(WAC) 18-12 amended and adopted on 
October 5,1973, 

(4) Regulation I of the Puget Sound 
Air Pollution Control Agency (PSAPC.V. 
amended and adopted on June 20. 1974, 

(5) Regulation n of the Northwest Air 
Pollution Authority (NWAFA). adopted 
on March 16.1973. 

(6) Regulation I of the Olympic Air 
Pollution Control Authority (OAPCA*. 
amended and adopted on December 4, 
1974. 

(7) Regulation I of the Grant County 
Clean Air Authority (OCCAA>, effective 
July 1. 1973. 

<8> Regulation I of the Dou^as 
C ounty Air Pollution Control Commis¬ 
sion (DCAPCC). effective July 1.1972, 

(9) Regulation I of the Spokane 
County Air Pollution Control Authority 
(SCAPCA). effective January 6. 1975. 

(10) Regulation I of the Southwest Air 
Pollution Control Authority (SWAPCA ♦ 

(11) Regulation II of the Benton- 
Franklin-Walla Walla Counties Air Po*- 
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lution Control Authorsty. effective Octo¬ 
ber 6. 1973. and 

1 12) Regulation I of the Yakima 
County Clean Air Authority (YCCAA). 
effective September 5, 1973. 

On February 15, 1973. the State of 
Washington Department of Ecology 
• DOE) submitted for EPA's approval re¬ 
visions to the State and local agency 
open burning regulations contained in 
the SIP. These revisions to the WAC 
Include provisions which: 

<l) Prohibit open Area during any 
stage of an air pollution episode, 

(2) Prohibit open burning of certain 
materials <e.g. garbage, dead animals, 
rubber products, etc.), 

<3> Set restrictions on residential open 
burning, 

<4) Prohibit commercial open burn¬ 
ing without a permit ‘including a pro¬ 
vision for certification of alternate 
methods of disposal). 

(5) Prohibit agricultural open burn¬ 
ing without a permit (except for certain 
burning of less than one acre), 

<6) Designate certain areas as no bum 
areas, and 

(7) Establish certain other adminis¬ 
trative provisions. 

In April 1973, House BUI No. 47 was 
enacted by the Washington State legis¬ 
lature authorizing various State and 
local agencies to establish a onc-permlt 
open burning system untU such time as 
alternate technology is developed. On 
September 10. 1973, the State of Wash¬ 
ington. after proper notice and public 
hearings, submitted several changes to 
the State and local regulations as re¬ 
visions to the SIP. These changes to the 
regulations were designed to implement 
the new legal authority and superseded 
the revisions submitted on February 15, 

1973. Public comment was invited on 
these revisions in the November 15, 1973 
Federal Register (38 FR 31513). No 
comments were received during the 30- 
day comment period. 

Following a final pre-publication re¬ 
view, the Administrator determined that 
certain provisions of the proposed revi¬ 
sions needed further clarification before 
a final decision regarding approval could 
be given. Subsequently, on September 20, 

1974, the Regional Administrator of Re¬ 
gion X sent a letter to Mr. John Biggs. 
Director of DOE, requesting such infor¬ 
mation and on November 5. 1974 (39 FR 
39019), EPA announced that final ap¬ 
proval of the proposal was being delayed 
pending a response from DOE. 

The requested additional information 
submitted by DOE on May 23. 1975. in 
combination with an evaluation per¬ 
formed by EPA’s Seattle Regional Office 
ha5 resu lted in the Administrator con- 
cluding that he should grant approval 
of the entire submittal of State and local 
agency regulations pertaining to open 
burning. A “Technical Support Docu¬ 
ment on the Evaluation of New Regula¬ 
tions Concerning Open Burning in the 
Slate of Washington” was prepared by 
aconsultant to Region X. in June. 1975. 
nun document evaluated the question 
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of the stringency of the regulations, 
comparing new State and local regula¬ 
tions to those in the approved SIP and 
comparing new local regulations to new 
8tate regulations. The evaluation con¬ 
cluded for the most part that the re¬ 
vised open burning regulations adopted 
by DOE and the local agencies are gen¬ 
erally more stringent in terms of pro¬ 
tecting the environment than the regu¬ 
lations which are part of the approved 
SIP. The technical document is avail¬ 
able for public inspection at the EPA 
Regional Office, 1200 Sixth Avenue, Be¬ 
attie, Washington 98101 and at the Free¬ 
dom of Information Center. EPA 401 M 
8treet S.W., Washington. D.C. 20460. 

The Administrator finds good cause 
for making this rulemaking immediately 
effective since the regulations being ap¬ 
proved by the Administrator are cur¬ 
rently being enforced by the State and 
local air pollution agencies and will pose 
no additional requirements. 

This rulemaking is Issued under the 
authority of Section 110 of the Clean 
Air Act, as amended. (40 U.8.C. 1857c- 
5). 


Dated: October 22, 1975. 

John Quarles, 
Acting Administrator . 

Part 52 of Chapter 1, Title 40 of the 
Codo of Federal Regulations is amended 
as follows: 

Subpart WW—Washington 

1. In $ 52 2470, paragraph (c) (2) is re¬ 
vised to read as follows: 

§ 52.2170 Identification of plan. 


(c) Supplemental Information was 
submitted on: • • • 

(2) December 12. 1972. July 31. 1973. 
September 10. 1973. May 31. 1974, and 
May 23.1975, by the State of Washington 
Department of Ecology. 

(FR Doc.75 29046 Filed 10 2* 75:8:45 ami 


|FRL 425-31 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Review of New Sources and Modifications 

On August 14. 1971 (36 FR 15486), the 
Administrator promulgated as 40 CFR 
Part 420, regulations for the preparation, 
adoption and submittal of State Imple¬ 
mentation Plans (SIPs) under section 
110 of the Clean Air Act, as amended. 
These were subsequently republished on 
November 25..1971 (36 FR 22398) as 40 
CFR Part 51.* 

Among the requirements of 40 CFR 
Part 51 was a provision (} 51.18, Review 
of neto sources and modifications) , which 
required States to adopt procedures for 
the review of new or modified stationary 
sources. This section was revised on 
June 18, 1973 (38 FR 15834) to include 
new and modified indirect sources as well 
and required the State or local agency to 
provide the opportunity for public com¬ 
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ment on the effects on ambient air qual¬ 
ity prior to the approval or disapproval 
of the construction of new sources or the 
modification of existing sources. 

The public comment provision In 
151.18 requires that information pro¬ 
vided by the owner or operator and the 
State’s or local agency’s analysis of the 
effect of the proposal on air quality be 
made available for inspection by the pub¬ 
lic in the affected area. A notice by prom¬ 
inent advertisement in the affected area 
is required after which the Interested 
public has a 30-day period In which to 
comment. The notice Is also to be fur¬ 
nished to the Administrator through the 
appropriate regional office as well as to 
all State and local agencies having Juris¬ 
diction In the region where the new or 
modified source Is to be located. 

The Administrator has promulgated 
new source and modifications regulations 
which do not include the requirement to 
provide for a 30-day period for public 
comment as provided for In $ 51.18. The 
States affected are: Arizona, California, 
Indiana. Michigan, and Nevada. The Ad¬ 
ministrator Is taking this opportunity to 
correct the regulations in the implemen¬ 
tation plans of these States by amending 
them to be consistent with $ 51.18, para¬ 
graph (h). 

For the affected States listed above, a 
new paragraph is added with provisions 
for delegating to State or local agencies 
the review requirements under Part 51. 
Another paragraph is added to empha¬ 
size that persons failing to comply with 
new source review requirements will be 
subject to enforcement action. These 
provisions are similar to those contained 
In the Agency’s regulations for prevent¬ 
ing significant deterioration ({52.21 of 
this chapter). 

The Administrator hereby finds good 
cause for not subjecting these amend¬ 
ments to public comment and for making 
them effective Immediately. Since the 
amendments (1) merely make the new 
source review regulatio ns co nsistent with 
the requirements of 40 CFR 5U8. which 
has already been subject to public com¬ 
ment and (2) merely add administrative, 
procedural and clarifying language 
which does not change the substance of 
the regulation as ft may effect air pol¬ 
lution sources, providing for public com¬ 
ments and delaying the effectiveness of 
the amendments would be unnecessary 
and impracticable. 

|42 us e. 1857c-5| 

Date: October 22,1975. 

Russell E. Train, 
Administrator. 

Part 52. Chapter I, Title 40 of the Code 
of Federal Regulations is to be amended 
as follows: 

Subpart D—Arizona 

1. Section 52.129 is amended by adding 
paragraphs (c)(8>, (d)Ul), and para¬ 
graph (g) and revising paragraphs (c) 
(4) and (d)(4) as follows: 
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§ 52.12^ Review of new warcc* and 
mod ifi ration*. 

• • • • • 

(C) * * * 

(4) (i> Within twenty (20) days after 
receipt of an application to construct, or 
any addition to such application, the 
Administrator shall advise the owner or 
operator of any deficiency in the infor¬ 
mation submitted in support of the ap¬ 
plication. In the event of such a defi¬ 
ciency. the date of receipt of the appli¬ 
cation for the purpose of paragraph (c) 
(4) <tt> of this section, shall be the date 
on which all required Information Is re¬ 
ceded by the Administrator. 

<ii) Within thirty (30) days after re¬ 
ceipt of a complete application, the 
Administrator shall: 

ia) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disap¬ 
proved. 

(b) Make available in at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a copy 
of all materials submitted by the owner 
or operator, a copy of the Administrator’s 
preliminary determination and a copy or 
summary of other materials. If any. con¬ 
sidered by the Administrator in making 
his preliminary determination; and 

(c) Notify the public, by prominent 
advertisement in a newspaper of general 
circulation In each region in which the 
proposed source would be constructed, 
of the opportunity for written public 
comment on the Information submitted 
by the owner or operator and the Ad¬ 
ministrator's preliminary determination 
on the approvability of the source. 

(iii) A copy of the notice required pur¬ 
suant to this subparagraph shall be sent 
to the applicant and to state and local 
air pollution control agencies, having 
cognizance over the location where the 
source will be situated. 

(Iv) Public comments submitted In 
writing within thirty (30) days after the 
date such information is made available 
shall be considered by the Administra¬ 
tor in making his final decision on the 
application. No later than ten (10) days 
after the close of the public comment 
period, the applicant may submit a writ¬ 
ten response to any comment submitted 
by the public. The Administrator shall 
consider the applicant's response in mak¬ 
ing his final decision. All comments shall 
be made available for public Inspection 
In at least one location In the region in 
which the source would be located. 

(v) The Administrator shall take final 
action on an application within thirty 
(30) days after the close of the public 
comment period. The Administrator 
.Khali notify the applicant in writing of 
his approval, conditional approval, or 
denial of the application, and shall set 
forth his reasons for conditional ap¬ 
proval or denial. Such notification shall 
bo made available for public inspection 
in at least one location in the region 
in which the source would be located. 

<vi) The Administrator may extend 
each of the time periods specified in 
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paragraph (c)(4) (U>. (iv) or (v) of 
this section by no more than 30 days, or 
such other period as agreed to by the 
applicant and the Administrator. 

• • - • • • 

(8) Any owner or operator who con¬ 
structs. modifies, or operates a stationary 
source not In accordance with the appli¬ 
cation. as approved and conditioned by 
the Administrator, or any owner or op¬ 
erator of a stationary source subject to 
this paragraph who commences con¬ 
struction or modification without apply¬ 
ing for and receiving approval hereun¬ 
der. shall be subject to enforcement ac¬ 
tion under section 113 of the Act. 

(d> • • • 

(4) (i) Within twenty (20) days after 
receipt of an application to construct, or 
any addition to such application, the Ad¬ 
ministrator shall advise the owner or op¬ 
erator of any deficiency in the informa¬ 
tion submitted In support of the applica¬ 
tion. In the event of such a deficiency, 
the date of receipt or the application for 
the purpose of paragraph (d)(4) (11) ol 
this section, shall be the date on which 
all required information is received by 
the Administrator. 

<ii) Within thirty (30) days after re¬ 
ceipt of a complete application, the Ad¬ 
ministrator shall: 

<a> Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disapproved. 

(b) Make available in at least one loca¬ 
tion in each region in which the proposed 
source would be constructed, a copy of 
all materials submitted by the owner or 
operator, a copy of the Administrator's 
preliminary determination and a copy or 
summary of other materials, if any. con¬ 
sidered by the Administrator in making 
his preliminary determination; and 

(c) Notify the public, by prominent 
advertisement in a newspaper of general 
circulation in each region in which the 
proposed source would be constructed, 
of the opportunity for written public 
comment on the information submitted 
by the owner or operator and the Ad¬ 
ministrator’s preliminary determination 
on the approvability of the source. 

(iii) A copy of the notice required 
pursuant to this subparagraph shall be 
sent to the applicant and to state and 
local air pollution control agencies, hav¬ 
ing cognizance over the location where 
the source will be situated. 

(lv> Public comments submitted in 
writing within thirty (30) days after the 
date such information is made available 
shall be considered by the Administra¬ 
tor in making his final decision on the 
application. No later thanlcn (10) days 
after the close of the public comment pe¬ 
riod. the applicant may submit a writ¬ 
ten response to any comment submitted 
by the public. The Administrator shall 
consider the applicant’s response in mak¬ 
ing his final decision. All comments shall 
be made available for public Inspection 
in at least one location in the region in 
which the source would be located. 

(v) The Administrator shall take final 
action on an application within thirty 


(30) days after the close of the public 
comment period. The Administrator 
shall notify the applicant in writing ol 
his approval, conditional approval or 
denial of the application, and shall set 
forth his reasons for conditional ap¬ 
proval or denial. Such notification shall 
be made available for public inspection 
in at least one location In the region In 
which the source would be located 
(vi) The Administrator may extend 
each of the time periods specified in 
paragraph (d) (4) 01), (iv) or (v> of this 
section by no more than 30 days, or such 
other period as agreed to by the appli¬ 
cant and the Administrator. 


(11 > Any owner or operator who con¬ 
structs. modifies, or operates a stationary 
source not In accordance with the 
application, as approved and condi¬ 
tioned by the Administrator, or any 
owner or operator of a stationary source 
subject to this paragraph who com¬ 
mences construction or modification 
without applying for and receiving 
approval hereunder, shall be subject to 
enforcement action under section 113 of 
the Act. 


(g) Delegation of authority. (1) The 
Administrator shall have the authority 
to delegate responsibility tor imple¬ 
menting the procedures for conducting 
source review pursuant to this section in 
accordance with paragraphs (g) (2). (3). 
and (4) of this section. 

(2) Where the Administrator dele¬ 
gates the responsibility for implementing 
the procedures for conducting source re¬ 
view pursuant to this section to any 
Agency, other than a Regional Office of 
the Environmental Protection Agency, a 
copy of the notice pursuant to paragraph 
(c) (4) (ill) and (d)(4) (111) of this sec¬ 
tion shall be sent to the Administrator 
through the appropriate Regional Office. 

(3) In accordance with Executive 
Order 11752, the Administrator’s au¬ 
thority for implementing the procedures 
for conducting source review pursuant to 
this section shall not be delegated, other 
than to a Regional Office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which are owned or op¬ 
erated by the Federal government or for 
new or modified sources located on Fed¬ 
eral lands; except that, with respect to 
the latter category, where new or modi¬ 
fied sources are constructed or operated 
on Federal lands pursuant to leasing or 
other Federal agreements, the Federal 
Land Manager may at his discretion, to 
the extent permissible under applicable 
statutes and regulations, require die 
lessee or permittee to be subject to new 
source review requirements which have 
been delegated to a state or local agency 
pursuant to this paragraph. 

(4) The Administrator’s authority for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a Regional Office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which are located in 
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Indian reservations except where the 
State has assumed jurisdiction over such 
land under other laws. In which case the 
Administrator may delegate his authority 
to the States In accordance with para¬ 
graphs (g) <2), <3). and (4) of this sec¬ 
tion. 

Subpart F—California 

2. Section 52.233 Is amended by adding 
paragraphs <f)<ll>, (g)(8), and para¬ 
graph (j) and revising paragraphs (f) 
4' 3nd <g>4) as follows: 

§ .">2.233 Review of new *ource* anil 
modi ft cat ion*. 

• • • • • 

<f> * * # 

axi) Within twenty (20) days after 
receipt of an application to construct, or 
any addition to such application, the 
Administrator sliall advise the owner or 
operator of any deficiency in the infor¬ 
mation submitted in support of the ap¬ 
plication. In the event of such a deficien¬ 
cy. the date of receipt of the application 
for the purpose of paragraph <f> (4) (11) 
of this section, shall be the date on 
which ail required information is re¬ 
ceived by the Administrator. 

<il) Within thirty <30) days after re¬ 
ceipt of a complete application, the Ad¬ 
ministrator shall: 

la) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disapproved. 

ib) Make available in at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a 
copy of all materials submitted by the 
owner or operator, a copy of the Admin¬ 
istrator’s preliminary determination and 
a copy or summary of other materials, 
if any. considered by the Administrator 
in making his preliminary determina¬ 
tion: and 

<c> Notify the public, by prominent 
advertisement in a newspaper of general 
circulation In each region In which the 
proposed source would be constructed, of 
the opportunity for written public com¬ 
ment on the Information submitted by 
the owner or operator and the Adminis¬ 
trator's preliminary determination on 
I've approvabllity of the source. 

<iil> A copy of the notice required pur¬ 
suant to this subparagraph shall be sent 
to the applicant and to state and local 
air pollution control agencies, having 
cognizance over the location where the 
source will be situated. 

<iv) Public comments submitted in 
writing within thirty (30) days after the 
date such information is made available 
*hall be considered by the Administrator 
in making his final decision on the ap¬ 
plication. No later than ten <10) days 
after the close of the public comment 
period, the applicant may submit a writ¬ 
ten response to any comment submitted 
oy the public. Tlie Administrator shall 
consider the applicant’s response in mak¬ 
ing his final decision. All comments shall 
he made available for public inspection 
*V eas * OM location in the region in 
*nich the source would be located. 

Jv) The Administrator shall take final 
action on the application within thirty 


RULES AND REGULATIONS 

(30) days after the close of the public 
comment period. The Administrator 
shall notify the applicant in writing of 
his approval, conditional approval, or 
denial of the application, and shall set 
forth his reasons for conditional approv¬ 
al or denial. Such notification shall be 
made available for public inspection In 
at least one location in the region In 
which the source would be located. 

<vi) The Administrator may extend 
each of the time periods specified in 
paragraph (f) (4) Cii). (iv) or (v) of this 
section by no more than 30 days, or such 
other period as agreed to by the appli¬ 
cant and the Administrator. 


(11) Any owner or operator w ho con¬ 
structs, modifies, or operates a station¬ 
ary source not in accordance with the 
application, as approved and conditioned 
by the Administrator, or any owner or 
operator of a stationary source subject 
to this paragraph who commences con¬ 
struction or modification without ap¬ 
plying for and receiving approval here¬ 
under. shall be subject to enforcement 
action under section 113 of the Act 
<*>••• 

(4X1) Within twenty (20) days after 
receipt of an application to construct, or 
any addition to such applicntion, the Ad¬ 
ministrator shall advise the owner or 
operator of any deficiency in the infor¬ 
mation submitted in support of the ap¬ 
plication. In the event of such a defi¬ 
ciency, the date of receipt of the appli¬ 
cation for the purpose of paragraph (g) 
(4) (ii) of this section, shall be the date 
on which all required information is re¬ 
ceived by the Administrator. 

<ii) Within thirty (30) days after re¬ 
ceipt of a complete application, the Ad¬ 
ministrator shall: 

(a) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disapproved. 

<b) Make available In at least one lo¬ 
cation In each region in which the pro¬ 
posed source would be constructed, a 
copy of all materials submitted by the 
owTier or operator, a copy of the Admin¬ 
istrator's preliminary determination and 
a copy or summary of other materials, 
if any, considered by the Administrator 
in making his preliminary determina¬ 
tion; and 

<c) Notify the public, by prominent 
advertisement in a newspaper of gen¬ 
eral circulation in each region in which 
the proposed source would be con¬ 
structed, of the opportunity for written 
public comment on the information sub¬ 
mitted by the owner or operator and the 
Administrator's preliminary determina¬ 
tion on the approvability of the source. 

<iii) A copy of the notice required pur¬ 
suant to this subparagraph shall be sent 
to the applicant and to state and local 
air pollution control agencies, having 
cognizance over the location where the 
source will be situated. 

(iv) Public comments submitted to 
writing within thirty (30) days after 
the date such information is made avail¬ 
able shall be considered by the Admin¬ 
istrator in making his final decision on 
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the application. No later than ten (10) 
days after the dose of the public com¬ 
ment period, the applicant may submit 
a written response to any comment sub¬ 
mitted by the public. The Administrator 
shall consider the applicant's response in 
making his final decision. All comments 
shall be made available for public in¬ 
spection in at least one location in the 
region in which the source would be 
located. 

(V) The Administrator shall take final 
action on an application within thirty 
(30) days after the close of the public 
comment period. The Administrator 
shall notify the applicant in writing of 
his approval, conditional approval, or 
denial of the application, and shall set 
forth Ills reasons for conditional ap¬ 
proval or denial. Such notification shall 
be made available for public inspection 
in at least one location In the region in 
which the source would be located. 

(vi> The Administrator may extend 
each of the time periods specified in 
paragraph (g)(4) (ii). (iv) or <v) of 
this section by no more than 30 days, 
or such other period as agreed to by the 
applicant and the Administrator. 

• • • • • 

(8) Any owner or operator who con¬ 
structs. modifies, or operates a stationary 
source not in accordance with the appli¬ 
cation. as approved and conditioned by 
the Administrator, or any owner or op¬ 
erator of a stationary source subject to 
this paragraph who commences con¬ 
struction or modification without apply¬ 
ing for and receiving approval here¬ 
under. shall be subject to enforcement 
action under section 113 of the Act 
* • • • • 

(J) Delegation of authority. 

(1 > The Administrator sliall have the 
authority to delegate responsibility for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section in accordance with paragraphs 
(J) (2). (3>, and <4> of this section. 

<2) Where the Administrator dele¬ 
gates the responsibility for Implementing 
the procedures for conducting source re¬ 
view pursuant to this section to anv 
Agency, other than a Regional Office of 
the Environmental Protection Agency, a 
copy of the notice pursuant to paragraph 
(f) <4) (iii> and (g) (4) < lit j of this section 
shall be sent to the Administrator 
tlirough the appropriate Regional Office. 

<3) In accordance with Executive Or¬ 
der 11752, the Administrator's authority 
for implementing the procedures for con¬ 
ducting source review* pursuant to this 
section shall not be delegated, other than 
to a Regional Office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which are owned or op¬ 
erated by the Federal government or for 
new or modified sources located on Fed¬ 
eral lands; except that, with respect to 
the latter category, where new or modi¬ 
fied sources are constructed or operated 
on Federal lands pursuant to leasing or 
other Federal agreements, the Federal 
Land Manager may at his discretion, to 
the extent permissible under applicable 
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statutes and regulations, require the 
lessee or permittee to be subject to new 
source review requirements which have 
been delegated to a state or local agency 
pursuant to this paragraph. 

(4) The Administrator's authority for 
Implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a Regional Office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which are located In 
Indian reservations except where the 
State has assumed Jurisdiction over such 
land under other laws. In which case the 
Administrator may delegate his author¬ 
ity to the States In accordance with par¬ 
agraphs (J) (2), (3). and (4) of this 
section. 

Subpart P—Indiana 

3. Section 52.780 is amended by adding 
paragraph (dXll) and paragraph <g) 
and revising paragraph (d)(4) as fol¬ 
lows: 

§ 52.780 Rrricw of new Mitirco* and 
modification*. 


(d) • * * 

(4X1) Within twenty (20) days after 
receipt of an application to construct, or 
any addition to such application, the Ad¬ 
ministrator shall advise the owner or 
operator of any deficiency in the infor¬ 
mation submitted In support of the ap¬ 
plication. In the event of such a defi¬ 
ciency. the date of receipt of the appli¬ 
cation for the purpose of paragraph (d> 
(4) (11) of this section, shall be the date 
on which all required Information Is re¬ 
ceived by the Administrator. 

<ii> Within thirty (30) days after re¬ 
ceipt of a complete application, the Ad- 
minlstrator shall : 

(o) Make a preliminary determina¬ 
tion whether the source should be ap¬ 
proved. approved with conditions, or 
disapproved. 

(b) Make available in at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a 
copy of all materials submitted by the 
owner or operator, a copy of the Admin¬ 
istrator’s preliminary determination and 
a copy or summary of other materials. 
If any. considered by the Administrator 
in making his preliminary determina¬ 
tion: and 

(c) Notify the public, by prominent 
advertisement in a newspaper of general 
circulation in each region in which the 
proposed source would be constructed, of 
the opportunity for written public com¬ 
ment on the Information submitted by 
the owner or operator and the Admin¬ 
istrator's preliminary determination on 
the approvability of the source. 

(iii) A copy of the notice required pur¬ 
suant to this subparagraph shall be sent 
to the applicant and to state and local 
air pollution control agencies, having 
cognizance over the location where the 
source will be situated. 

(iv) Public comments submitted in 
writing within thirty <30> days after the 
date such Information Is made available 
shall be considered by the Administrator 
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in making his final decision on the ap¬ 
plication. No later than ten (10) days 
after the close of the public comment 
period, the applicant may submit a writ¬ 
ten response to any comment submitted 
by the public. The Administrator shall 
consider the applicant's response in mak¬ 
ing his final decision. All comments shall 
be made available for public inspection 
in at least one location in the region In 
which the source would be located. 

(v) The Administrator shall take final 
action on an application within thirty 
(30) days alter the close of the public 
comment period. The Administrator shall 
notify the applicant in writing of his ap¬ 
proval. conditional approval, or denial of 
the application, and shall set forth his 
reasons for conditional approval or de¬ 
nial. Such notification shall be made 
available for public Inspection in at least 
one location in the region In which the 
source would be located. 

(vi) The Administrator may extend 
each of the time periods specified In par¬ 
agraph (d)(4) <il>, (iv) or <v) of this 
section by no more than 30 days, or such 
other period as agreed to buy the appli¬ 
cant and the Administrator. 

• • • • • 

(11» Any owner or operator who con¬ 
structs. modifies, or operates a station¬ 
ary source not in accordance with the 
application, as approved and conditioned 
by the Administrator, or any owner or 
operator of a stationary source subject 
to this paragraph who commences con¬ 
struction or modification without apply¬ 
ing for and receiving approval hereun¬ 
der. shall be subject to enforcement ac¬ 
tion under section 113 of the Act. 


<g> Delegation of authority. (1) The 
Administrator shall have the authority 
to delegate responsibility for implement¬ 
ing the procedures for conducting source 
review pursuant to this section in ac¬ 
cordance with subparagraphs (2). (3), 
and (4) of this paragraph. 

<2> Where the Administrator dele¬ 
gates the responsibility for Implement¬ 
ing the procedures for conducting source 
review pursuant to this section to any 
Agency, other than a Regional Office of 
the Environmental Protection Agency, a 
copy of the notice pursuant to paragraph 
(dX4Mili> of this section shall be sent 
to the Administrator through the appro¬ 
priate Regional Office. 

(3* In accordance with Executive Or¬ 
der 11752. the Administrator's authority 
for implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be delegated, other than 
to a Regional Office of the Environmen¬ 
tal Protection Agency, for new or modi¬ 
fied sources which are owned or operated 
by tlie Federal government or for new or 
modified sources located on Federal 
lands: except that, with respect to the 
latter category, where new or modified 
sources are constructed or operated on 
Federal lands pursuant to leasing or 
other Federal agreements, the Federal 
Land Manager may at his discretion, to 
the extent permissible under applicable 


statutes and regulations, require the 
lessee or permittee to be subject to new 
source review requirements which have 
been delegated to a state or local agency 
pursuant to this paragraph. 

(4) The Administrator's authority for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a Regional Office of the Environ¬ 
mental Protection Agency, for new' or 
modified sources which are located in 
Indian reservations except where the 
State has assumed Jurisdiction over such 
lAnd under other laws, in which case the 
Administrator may delegate his author¬ 
ity to the States In accordance with para¬ 
graphs (g) (2), (3), and (4) of this sec¬ 
tion. 

Subpart X—Michigan 

4. Section 52.1176 Is amended by add¬ 
ing paragraph (b> (8) and paragraph <e> 
and by revising paragraph (b)(4) as 
follows: 

§52.1176 Review of new ftourrm and 
modification*. 


(b) • • • 

<4Xi> Within twenty (20) days after 
receipt of an application to construct, or 
any addition to such application, the Ad¬ 
ministrator shall advise the owner or op¬ 
erator of any deficiency in the informa¬ 
tion submitted In support of the appli¬ 
cation. In the event of such a deficiency, 
the date of receipt of the application 
for the purpose of paragraph (b)(4Mli> 
of this section, shall be the date on which 
all required information la received by 
the Administrator. 

<li> Within thirty (30) days after re¬ 
ceipt of a complete application, the Ad¬ 
ministrator shall: 

<a) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disap¬ 
proved. 

(bi Make available In at least one lo¬ 
cation in each region in which the pro¬ 
posed source would be constructed, a copy 
of all materials submitted by the owner 
or operator, a copy of the Administra¬ 
tor’s preliminary determination and a 
copy or summary of other materials if 
any. considered by the Administrator in 
making his preliminary determination: 
and 

(c) Notify the public, by prominent ad¬ 
vertisement in a newspaper of genera! 
circulation In each region in which the 
proposed source would be constructed of 
the opportunity for written public com¬ 
ment on the information submitted by 
the owner or operator and the Adminis¬ 
trator's preliminary determination on the 
approvability of the source. 

(Ill) A copy of the notice required pur¬ 
suant to this subparagraph shall be sent 
to the applicant and to state and local 
air pollution control agencies, having 
cognizance over the location where the 
source will be situated. 

(iv) Public comments submitted in 
writing within thirty (30) days after the 
date such Information is made available 
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*h®il be considered by tlic Administrator 
in making his final decision on the appli¬ 
cation- No later than ten (10) days after 
the close of the public comment period, 
the applicant may submit a written re¬ 
sponse to any comment submitted by the 
public. The Administrator shall consider 
the applicant* response in making his 
final decision. All comments shall be 
made available for public Inspection in 
at least one location in the region in 
which the source would be located. 

(v* The Administrator shall take final 
action on an application within thirty 
<30) days after the close of the public 
comment period. The Administrator shall 
notify the applicant tn writing of his ap¬ 
proval conditional approval, or denial of 
the application, and shall set forth his 
reasons for conditional approval or de¬ 
nial. Such notification shall be made 
arailable for public Inspection In at least 
one location in the region in which the 
lourve would be located. 

(vi) The Administrator may extend 
each of the time periods specified in para¬ 
graph <b)(4> <li>. (iv) or (v) of this 
section by no more than 30 days, or such 
other period as agreed to by the applicant 
and the Administrator. 


Any owner or operator who con¬ 
structs, modifies, or operates a stationary* 
source not In accordance with the appli¬ 
cation. as approved and conditioned by 
the Administrator, or any owner or op¬ 
erator of a stationary source subject to 
this paragraph who commences con¬ 
struction or modification without apply¬ 
ing for and receiving approval hereun¬ 
der, shall be subject to enforcement ac¬ 
tion under section 113 of the Act. 


<e) Delegation of authority . (1) The 
Administrator shall have the authority 
to delegate responsibility for implement¬ 
ing the procedures tor conducting source 
review pursuant to this section in ac¬ 
cordance with paragraphs Ce> (2), (3), 
fcnd (4) of this section. 

<2) Where the Administrator delegates 
the responsibility for implementing the 
procedures for conducting source review 
pursuant to this section to any Agency, 
other than a Regional Office of the En¬ 
vironmental Protection Agency, a copy 
of the notice pursuant to paragraph (b) 
(4) (lii) of this section shall be sent to 
the Administrator through the appro¬ 
priate Regional Office. 

r 3> In accordance with Executive Or¬ 
der 11752, the Administrator* authority 
for Implementing the procedures for con¬ 
ducting source review pursuant to thi* 
section shall not be delegated, other than 
a Regional Office of the Environmental 
Protection Agency, for new or modified 
sources which are ownod or operated by 
« cral kovemment or for new or 
modified sources located on Federal 
andg; except that, with respect to the 
latter category, where new’ or modified 
purees arc constructed or operated on 
»K Cra i laxwls Pursuant to leasing or 
Federal agreements, the Federal 
- r,u Manager may at his discretion, to 
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the extent permissible under applicable 
statutes and regulations, require the les¬ 
see or permittee to be subject to new 
source review requirements which have 
been delegated to a state or local agency 
pursuant to this paragraph. 

(4) The Administrator’s authority for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a Regional Office of the Environ¬ 
mental Protection Agency, for new or 
modified sources which arc located in 
Indian reservations except where the 
State has assumed jurisdiction over such 
land under other laws, in which case the 
Administrator may delegate his author¬ 
ity to the States In accordance with para¬ 
graphs (e) (2). (3). and (4) of this 
section. 

Subpart DD—Nevada 

5. Section 52.1478 is amended by add¬ 
ing paragraph (b) (7) and paragraph (c) 
and revising paragraph (b)(4) as fol¬ 
lows: 

g 52,1478 Review of view *ourrc** and 

nKMlifiraliotiA. 


(b) • • • 

(4X1) Within twenty <20> day’s after 
receipt of an application to construct, or 
any’ addition to such application, the 
Administrator shall advise the owner or 
operator of any deficiency In the infor¬ 
mation submitted in support of the ap¬ 
plication. In the event of such a defi¬ 
ciency, the date of receipt of the appli¬ 
cation for the purpose of paragraph (b) 
(4) <11) of this section, shall be the date 
on which all required information Is re¬ 
ceived by the Administrator. 

(ii) Within thirty (30) days after re¬ 
ceipt of a complete application, the Ad¬ 
ministrator shall: 

(a) Make a preliminary determination 
whether the source should be approved, 
approved with conditions, or disapproved. 

(b) Make available In at least one 
location in each region in which the pro¬ 
posed source would be constructed, a 
copy of all materials submitted by the 
owner or operator, a copy of the Admin¬ 
istrator * preliminary determination and 
a copy or summary of other materials, 
if any. considered by the Administrator 
in making his preliminary determina¬ 
tion; and 

<c) Notify the public, by prominent 
advertisement in a newspaper of gen¬ 
eral circulation in each region in which 
the proposed source would be con¬ 
structed, of the opportunity for written 
public comment on the information sub¬ 
mitted by the owner or operator and the 
Administrator* preliminary determina¬ 
tion on the approvablllty of the source. 

(til) A copy of the notice required pur¬ 
suant to this subparagraph shall be sent 
to the applicant and to state and local 
air pollution control agencies, having 
cognizance over the location where the 
source will be situated. 

(hr) Public comments submitted In 
writing within thirty (30) days after the 
date such information Is made available 
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shall be considered by the Administrator 
in making his final decision on the ap¬ 
plication. No later than ten (10) days 
after the close of the public comment 
period, the applicant may submit a writ¬ 
ten response to any comment submitted 
by the public. The Administrator shall 
consider the applicant’s response In 
making his final decision. All comments 
shall be made available for public in¬ 
spection In at least one location in the 
region in which the source would be 
located. 

(v) The Administrator shall take final 
action on an application within thirty 
(30) days after the close of the public 
comment period. The Administrator shall 
notify the applicant in writing of his 
approval, conditional approval, or de¬ 
nial of the application, and shall set 
forth his reasons for conditional ap¬ 
proval or denial. Such notification shall 
be made available for public inspection 
in at least one location in the region In 
which the source would be located. 

(vi) The Administrator may extend 
each of the time periods specified in 
paragraph (b)(4) (ii), (lv) or (v) of 
this section by no more than 30 days, or 
such other period as agreed to by the 
applicant and the Administrator. 


(7) Any owner or operator who con¬ 
structs. modifies, or operates a stationary 
source not in accordance with the appli¬ 
cation. as approved and conditioned by 
the Administrator, or any owner or op¬ 
erator of a stationary source subject to 
this paragraph who commences con¬ 
struction or modification without apply¬ 
ing for and receiving approval here¬ 
under, shall be subject to enforcement 
action under section 113 of the Act. 

(c) Delegation of Authority . (1) The 
Administrator shall have the authority to 
delegate responsibility for implementing 
the procedures for conducting source re¬ 
view pursuant to this section tn accord¬ 
ance with paragraphs (c) (2), <3>, and 
(4) of this section. 

(2) Where the Administrator delegates 
the responsibility for implementing the 
procedures for conducting source review 
pursuant to this section to any Agency, 
other than a Regional Office of the En¬ 
vironmental Protection Agency, a copy of 
the notice pursuant to paragraph (b) 
(4) Oil) of this section shall be sent to 
the Administrator through the appro¬ 
priate Regional Office. 

(3 > In accordance with Executive Order 
11752, the Administrator’s authority for 
implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be delegated, other than 
to a Regional Office of the Environmental 
Protection Agency, for new or modified 
sources which are owned or operated by 
the Federal government or for new or 
modified sources located an Federal 
lands; except that, with respect to the 
latter category, where new* or modified 
sources arc constructed or operated on 
Federal lands pursuant to leasing or 
other Federal agreements, the Federal 
Land Manager may at his discretion, to 
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the extent permissible under applicable 
statutes and regulations, require the 
lessee or permittee to be subject to new 
source review requirements which have 
been delegated to a state or local agency 
pursuant to this paragraph. 

(4) The Administrator’s authority for 
Implementing the procedures for con¬ 
ducting source review pursuant to this 
section shall not be redelegated* other 
than to a Regional Office of the Environ* 
mental Protection Agency, for new or 
modified sources which are located in 
Indian reservations except where the 
State has assumed jurisdiction over such 
land under other laws, in which case the 
Administrator may delegate his author¬ 
ity to the States in accordance with para¬ 
graphs (c) (2). (3) t and (4) of this 
section. 

(PR Doc.75-29046 Plied 10-28-76:8:46 am) 


Title 4S—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH. 

EDUCATION, AND WELFARE 

PART 213—PRACTICE AND PROCEDURE 

FOR HEARINGS TO STATES ON CON- 

FORMITY OF PUBLIC ASSISTANCE 

PUNS TO FEDERAL REQUIREMENTS 

Notice of proposed rulemaking provid¬ 
ing for pre-hearing discovery in hearings 
to States on conformity of public assist¬ 
ance plans to Federal requirements un¬ 
der 45 CFR Part 213 was published In 
the Federal Register on Juhe 25, 1975 
(40 FR 26684). Under the proposed reg¬ 
ulation the full range of discovery pro¬ 
vided in the Federal Rules of Civil Pro¬ 
cedure would be available to parties des¬ 
ignated in the Notice of Hearings, sub¬ 
ject to the power of the Presiding Officer 
to limit such discovery to prevent undue 
delays in the conduct of the hearing. 

We received responses to the Notice 
from three State welfare agencies, one 
county welfare department, and one 
State Attorney Ocneral's office. Three of 
the agencies supported the proposal. 
Others raised the following questions 
or objections regarding certain aspects. 

1. Why should the Presiding Officer 
liave the right to limit discovery pro¬ 
ceedings. 

According to the existing regulations, 
the Presiding Officer has the responsibil¬ 
ity to control the course of the hearing. 
The right to limit and control the pa¬ 
rameters of discovery is consistent with 
control of the hearing, and therefore no 
change in the final regulation was 
deemed appropriate. 

2. To deny the Presiding Officer the 
power of subpoena is contradictory to the 
Intent of the proposal. 

In the absence of statutory authority 
for the Administrator to Issue subpoenas, 
the regulation cannot so provide. 

3. The sanctions available to the Pre¬ 
siding Officer could be applied In an 
arbitrary and capricious manner to the 
detriment of the State. 
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The sanctions can be applied to any 
party who refuses to cooperate, not Just 
the State. How r ever, It Is assumed this 
would rarely be necessary. If applied in 
so arbitrary a manner as to make the 
decision arbitrary and capricious, such 
action could result in a reversal upon 
Judicial review. 

4. Since an official of DREW, not an 
impartial third party, makes the final 
determination in the hearing. It cannot 
be argued that the present rules are un¬ 
fair to the Department. 

The purpose of this new regulation is 
to enable the parties to develop a more 
thorough and complete administrative 
record, thus assuring that the Adminis¬ 
trator will be able to render an Impar¬ 
tial decision based on all the facts. 

The basis for this regulation is the 
Department’s belief that all parties to an 
administrative hearing should have am¬ 
ple opportunity to apprise themselves of 
all relevant and unprivileged documents 
pertinent to the Issues in question. 

Under current rules, States involved in 
hearings under 45 CFR Part 213 may 
make a request for documents under the 
Freedom of Information Act, 5 U8C Sec¬ 
tion 552. The Department has no com¬ 
parable opportunity to conduct discovery 
against the State except in those unusual 
circumstances where the State Involved 
in the hearing has a freedom of infor¬ 
mation law as broad as the Federal Act. 
This disparity in the opportunity of the 
parties to acquaint themselves with rele¬ 
vant Information possessed by the other 
party prior to the hearing can hinder 
full development of all the issues and 
does not accord to both parties equally 
the opportunity to avoid surprise during 
the course of the hearing. 

Accordingly, after consideration of all 
comments, the proposed regulations are 
hereby adopted. 

Part 213, Chapter II, TIUe 45 of the 
Code of Federal Regulations is amended 
by revising 5 213.22 and adding a new 
$ 213.23a. as set forth below: 

§ 213.22 Authority of prodding officer. 

<a> The presiding officer shall have 
the duty to conduct a fair hearing, to 
avoid delay, maintain order, and make 
a record of the proceedings. He shall 
have all powers necessary to accomplish 
these ends, including, but not limited to. 
the power to: 

(1) Change the date, time, and place 
of the hearing, upon due notice to the 
parties. This Includes the powder to con¬ 
tinue the hearing in whole or in part. 
In hearings pursuant to section 1116(a) 

(2) of the Social Security Act (see 
4 201.4 of this chapter), changes of time 
are subject to the requirements of the 
statute. 

(2) Hold conferences to settle or sim¬ 
plify the Issues In a proceeding, or to 
consider other matters that may aid 
in the expeditious disposition of the 
proceeding. 

(3) Regulate participation of parties 
and amici curiae and require parties and 


amici curiae to state their position with 
respect to the various issues in the 
proceeding. 

(4) Administer oaths and anima¬ 
tions. 

(5) Rule on motions and other pro¬ 
cedural items on matters pending be¬ 
fore him including Issuance of protective 
orders or other relief to a party against 
whom discovery is sought. 

(6> Regulate the course of the hear¬ 
ing and conduct of counsel therein. 

<7) Examine witnesses. 

(8) Receive, rule on, exclude or limit 
evidence or discovery. 

(9> Fix the time for filing motions, 
petitions, briefs, or other items in mat¬ 
ters pending before him. 

(10) If the presiding officer Is the 
Administrator, make a final decision. 

(11) If the presiding officer is a hear¬ 
ing examiner, certify the entire record 
including his recommended findings and 
proposed decision to the Administrator 

(12) Take any action authorized by 
the rules in this part or in conformance 
with the provisions of 5 U.S.C. 551-5SS 

(b) The presiding officer does not have 
authority to compel by subpena the 
production of witnesses, papers, or other 
evidence. 

(c> If the presiding officer Is a hear¬ 
ing examiner, his authority pertains to 
the issues of compliance by a 8tate with 
Federal requirements which arc to be 
considered at the hearing, and docs not 
extend to the question of w hether, in case 
of any noncompliance. Federal payments 
will not be made In respect to the entire 
State plan or will be limited to categories 
under or parts of the 8tate plan affected 
by such noncompliance. 

§ 213.23a Dtftcovcry. 

The Department and any party named 
in the Notice issued pursuant to 5 213.11 
shall have the right to conduct discovery 
(including depositions) against opposing 
parties. Rules 28-37 of the Federal Rules 
of Civil Procedures shall apply to such 
proceedings; there will be no fixed rule 
on priority of discovery. Upon written 
motion, the Presiding Officer shall 
promptly rule upon any objection to such 
discovery action initiated pursuant to 
this section. The Presiding Officer shall 
also have the power to grant a protec¬ 
tive order or relief to any party against 
whom discovery Is sought and to restrict 
or control discovery so os to prevent un¬ 
due delay in the conduct of the hearing 
Upon the failure of any party to make 
discovery, the Presiding Officer may. In 
his discretion, Issue any order and im¬ 
pose any sanction (other than contempt 
orders) authorized by Rule 37 of the 
Federal Rules of Civil Procedure, 

(See. 1102, 49 SUt. 647 ( 42 U.S.C. 1309)). 

Effective date. These regulations shall 
be effective October 29. 1975. 

(Catalog of Federal Domestic Assistance Pre¬ 
gram Number 13.714. Medical Assistance Pro¬ 
gram; 13.748. Work Incentive Program-Con® 
Care-Employment Related 8upport Serrtce* 
13.754, Public Assistance-Social Sendee*. 
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11.741. Public Assistance-Maintenance AssUt- 
(Stata Aid)) 

Dated: September 8. 1975. 

John C. Young, 

Acting Administrator. Social and 
Rehabilitation Service. 

Approved: October 22. 1975. 

David Mathews, 

Secretary. 

(FR Doc .75-28957 Piled 10-28 75;8:45 am) 


PART 233—COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL AS¬ 
SISTANCE PROGRAMS 

Unemployed Father* of Dependent 
Children 

Part 233 of Chapter n. Title 45 of the 
Code of Federal Regulations Is amended 
by revising 5 233.100(a) (5) fli) and 233. 
20(a)(3) (lx) to implement the ruling of 
the U S. Supreme Court in Philbrook v. 
Glodgett et. al. and Weinberger v. Glod¬ 
gett et. al .. June 9. 1975. The Court af¬ 
firmed a UJ3. District Court decision by 
deciding that an unemployed father of 
dependent children who is otherwise eli¬ 
gible for financial assistance under Sec¬ 
tion 407 ( AFDC-UF) of Title IV-A of the 
Social Security Act and who Is also eligi¬ 
ble to receive unemployment compensa¬ 
tion under an unemployment compensa- 
sation law of a State or of the United 
States has the option of receiving either 
unemployment compensation or financial 
assistance under AFDC-UF. Section 
407(b) (2> <C> (U) of the Act provides for 
denial of aid to such AFDC-UF fathers if 
they receive unemployment compensa¬ 
tion. 

The revised regulations comply with 
this ruling by requiring that a State 
which has elected to provide AFDC for 
children of unemployed fathers under 
title IV-A of the Social Security Act must 
provide in its State plan that such 
fathers. If otherwise eligible, shall be 
given the option of receiving AFDC-UF 
or unemployment compensation. 

Notice of proposed rulemaking has been 
dispensed with because the regulations 
merely implement a requirement under a 
U.S. Supreme Court decision and delay 
wotiid be contrary to Interest of the as¬ 
sistance program and of recipients. 

1* Section 233.20 is amended by revis¬ 
ing paragraph (a) (3) (be) to read as 
follows: 

$ 233.20 Nr«*d and amount of 

flniT. 

<a> • • • 

( 3 ) • • • 

Provide that the agency will es¬ 
tablish and carry out policies with ref¬ 
erence to applicants* and recipients* 
potential sources of Income that can be 
developed to a state of availability. <8ee 
I 233.100(a) (5) (U) of this part regarding 
unemployment compensation.) 

• • • • • 

2. Section 233.100 Is amended by rc- 
'daing (a) (5) (ID to read as follows: 
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g 233.100 Dependent children of un¬ 
employed father*. 

(a) • • • 

(5) • • • 

(11) With respect to any week for 
which such child's father receives unem¬ 
ployment compensation under an unem¬ 
ployment compensation law of a State or 
of the United States. Under this require¬ 
ment. notwithstanding the provisions of 
g 233.20(a) (3) (be) of this chapter, such 
child's father, if otherwise eligible, shall 
have the option of refusing to accept un¬ 
employment compensation for which he 
is eligible and thereby have the option of 
receiving aid under AFDC, 

• • • • • 

(Sec. 1102. 49 SUt. 647 (42 U.8.C. 1302)) 

Effective date: These regulations shall 
be effective January 27, 1976 or earlier 
at State option. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761. Public Assistance—Mainte¬ 
nance Assistance (State Aid)) 

It is hereby certified that the economic 
and Inflationary Impacts of this regula¬ 
tion have been carefully evaluated In ac¬ 
cordance with OMB Circular A-107. 

Dated: August 22,1975. 

John C. Young, 

Acting Administrator . Social and 
Rehabilitation Service. 

Approved: October 20. 1975. 

David Mathwws, 
Secretary. 

|FR Doc 75-28851 Filed 10-28-75:8:45 am] 


CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1076—ECONOMIC DEVELOPMENT 
PROGRAMS 

Small Business Programs Funded by CDCs 

The purpose of this subjart Is to es¬ 
tablish the criteria and procedures under 
which the Community Services Adminis¬ 
tration financial assistance under Sec¬ 
tion 712 may be provided for CDC small 
business programs. All CDCs were pro¬ 
vided an opportunity to review the pro¬ 
posed policy statement and to submit 
comments, some of which have been in¬ 
corporated Into the final version. CSA 
welcomes additional comments and sug¬ 
gested changes and will revise its regula¬ 
tions In light of the comments If war¬ 
ranted. Please address all comments to: 
Mr. Louis Ramirez, Associate Director, 
Office of Economic Development, Com¬ 
munity Services Administration, 1200 
19Ui Street NW.. Washington, D C. 20506. 

Effective date: This subpart takes ef¬ 
fect on November 28.1975. 

Beat A. Gallegos, 

Director. 

Subpart—Small Buiintu Program* Funded by 
COCa 

Sec. 

1076 20 l Applicability. 

107630 2 Definition*. 
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Bee. 

1076 20-3 Policy. 

1076 20-4 Procedures, requirement*, and 
limitations. 

AuTMoarrr: The provision* of this aubpaxt 
Issued under sec. 602. 78 SUt, 530: 42 OS.C. 
2942. 

Subpart —Small Business Programs 
Funded by CDCs 

g 1076.20-1 Applicability. 

This subpart applies to all small busi¬ 
ness programs financially assisted by 
community development corporations 
(CDCs) with C8A funds under Section 
712 of the Community Services Act of 
1974. 

§ 1076.20—2 Definition*. 

(a) Business Development Program . 
Any venture, organized for profit or on a 
cooperative basis, financed in whole or 
in part by a CDC out of CSA Section 712 
(a)(1) grant funds under budget cost 
category 2.5, Investment Capital. 

(b) Small Business Program. A busi¬ 
ness development program which Is not 
a venture operating on a cooperative ba¬ 
sis and In which the CDC has no equity 
interest. 

(c) Equity Interest . Current owner- 
shop. In whole or in part, of a venture. 
Specifically excluded from the meaning 
of this term are those forms of debt fi¬ 
nancing which involve an option or right 
to purchase or convert to ownership at 
some future time or upon some future 
contingency. 

§ 1076.20—3 Policy. 

(a) Financial assistance for business 
development programs under Section 
712(a)(1) shall be used predominantly 
for equity Investment (cither alone or in 
combination with other forms of finan¬ 
cial assistance) and for cooperatives. 
This priority on equity investment and 
support for cooperatives derives from two 
factors: (1> The emphasis in Title VII 
on programs which will promote com¬ 
munity-based ownership opportunities, 
an objective that can be best attained 
through either direct CDC investment in 
special Impact area businesses or in de¬ 
velopment of cooperatives: and (2) the 
availability from other federal funding 
sources of financial assistance for tech¬ 
nical assistance, loans, or loon guaran¬ 
tees. whereas Title VTI is the only fed¬ 
eral funding authority for equity 
capital. 

(b) In addition, insofar as Section 712 
funds are used for financial assistance 
to small business programs, it Is OED 
policy that such financial assistance be 
generally limited to loan guarantees . 
rather than be in the form of direct 
loans. This policy derives from three 
factors: (1) The availability of direct 
loan funds from non-Title VII funding 
sources, including commercial lending 
institutions; (2) the “leveraging** effect 
of loan guarantees in attracting outside 
debt capital into the special Impact 
area; and (3) direct loan programs im¬ 
pose a significant administrative burden 
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on the CDC and require substantial staff 
resources to service the loans once they 
are approved. 

(c) Finally, since the primary thrust 
of Title VII Is community economic de¬ 
velopment for low-income residents, 
rather than support to Individual entre¬ 
preneurs. small business programs as¬ 
sisted with Section 712 funds should also 
further the Title VII objective of pro¬ 
moting ownership or employment oppor¬ 
tunities for low-income special impact 
area residents. 

id) Accordingly. CDC use of financial 
assistance under Section 712 for small 
business programs is subject to three 
basic policy limitations: (1) No more 
than a small percentage, up to a fixed 
maximum, of CDC investment capital 
may be used for such programs; (2) ex¬ 
cept in unusual circumstances direct 
loans may not be made to small business 
programs from CDC Investment capital 
funds, and only then as approved by 
OED on a case by case basis; and (3) 
financial assistance to small business 
programs whether in the form of direct 
loans, loan guarantees, or some other 
debt capital median Ism. may not be 
provided from CDC investment capital 
funds unless such assistance will provide 
ownership or employment opportunities 
to low-income residents of the special 
Impact area. 

S 1076.20— i Procedure*, requirement*, 
nnd limitation*. 

(a) No CDC administrative funds un¬ 
der Section 712 (cost categories other 
than 2.5) may be used for financial as¬ 
sistance. whether direct loans or loan 
guarantees, to small business programs. 
Note: This does not preclude the use of 
administrative funds for technical as¬ 
sistance. e.g., by CDC staff, to small busi¬ 
ness programs. 

<b) Except as provided in any venture 
autonomy agreement approved by OED. 
or as provided in any revolving loan 
guarantee fund approved by OED. no 
CDC Investment capital funds <co6t cate¬ 
gory 2.5) may be used for any individual 
loan or loan guarantee for any small 
business program without prior written 
approval by OED. 

(c) In requesting OED approval for 
any small business program, whether it 
be an Individual loon, individual loan 
guarantee, or revolving loan guarantee 
fund, the CDC must demonstrate how 
the program will directly benefit low- 
income residents of the special Impact 
area, by providing either ownership or 
employment opportunities, or both. The 
CDC must also demonstrate. In request¬ 
ing approval for any loan guarantee, that 
loans from commercial or other public 
sources would not be available without 
such guarantee. The CDC must also dem¬ 
onstrate, in requesting approval for any 
direct loon, that either loans from com¬ 
mercial or other public sources would not 
be available even If the CDC were to 
guarantee such loans, or that control 
rights necessary to promote the pur¬ 
poses of Title VII would be obtainable 
only through a direct loan. 
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(d) No more than 15 percent of the 
CDC’s investment capital funds under 
Section 712 in any grant period may be 
used for small business programs. In¬ 
cluding both direct loons and loan 
guarantees. 

(e) No loon guarantee may exceed 50 
percent of the loon (a) to any recipient, 
thereby providing at a minimum two-for- 
one leverage. Where the CDC can devise 
effective relationships with the lending 
institution and/or SB A, guarantees of 
less than 50 percent providing much 
greater leverage, should be arranged. 

[FR Doc.75-28925 Filed 10-25-75:8:45 amj 


PART 1076—ECONOMIC DEVELOPMENT 
PROGRAMS 

Training, Public Service Employment, and 
Social Service Programs 

This subpart establishes the criteria 
and procedures under which CSA finan¬ 
cial assistance under Section 712 may be 
provided for CDC training, public service 
employment, and social service programs. 
All CDCs were provided an opportunity 
to review the proposed policy statement 
and to submit comments, some of which 
have been incorporated into the final 
version. CSA welcomes additional com¬ 
ments and suggested changes and will 
revise its regulations in light of the com¬ 
ments if warranted. Please address all 
comments to: Mr. Louis Ramirez, Asso¬ 
ciate Director, Office of Economic De¬ 
velopment, Community Services Admin¬ 
istration. 1200 19th Street, NW., Wash¬ 
ington. D.C, 20506. 

Effective date: This subpart takes ef¬ 
fect on November 28.1975. 

Bert A. Gai.lp.cos. 

Director. 

Subptrl—Training, Public Service Employment, 
and Social Service Program* 

1070.30- 1 Applicability. 

1076.30- 2 Definition*. 

1076 30-3 Policy. 

1076.30- 4 Procedure*, requirement*, and 

limitations. 

Authority: The provisions of this subpart 
Issued under sec. 602, 78 Stat. 630; 42 U-8.C. 
2042. 

Subpart—Training, Public Service Employ¬ 
ment. and Social Service Programs 

§ 1076.30-1 Applicability, 

Tills subpart applies to all training, 
public service employment, and social 
service program financially assisted by 
community development corporations 
(CDCs) with CSA funds under section 
712 of the Community Services Act of 
1974. 

§ 1076.30-2 Definitions, 

(a) Venture . Any program financed in 
whole or in part by a CDC out of CSA 
Section 712 grant funds approved under 
budget cost category 2.5. Investment 
Capital, whether the financial assistance 
Is in the form of equity investment, 
loans, loan guarantees, other forms of 
debt financing, direct subsidy, or any 


combination of such financial assistance 
There are three categories of ventures: 

(1) Business Development Programs. 
These venture®, financially assisted un¬ 
der the authority of Section 712(a)(1), 
are organized primarily for profit, while 
at the same time providing employment 
and ownership opportunities to special 
Impact area residents. 

(2) Community Development Pro - 
prams . These ventures, financially as- 
aisted under the authority of Section 712 
(a) (2). arc directed primarily to improv¬ 
ing the community’s physical environ¬ 
ment or "‘infrastructure”, and include 
projects such as housing, land develop¬ 
ment, Industrial parks, and commercial 
centers. While not generally expected to 
produce profits, such ventures are ex¬ 
pected to be financially self-sustaining; 
where they are not designed to break 
even financially any necessary subsidy is 
generally obtained from non-CSA 
sources. Note : Some CDCs use the term 
“community development” to include the 
broad range of ventures other than busi¬ 
ness ventures. Including the third cate¬ 
gory of ventures described In paragraph 
(a) (3) of this section. For purposes of 
this subpart “community development* 4 
the category of ventures is described be¬ 
low. 

(3) Training . Public Service Employ¬ 
ment, and Social Service Programs. 
These are “social ventures” which are 
designed primarily for purposes other 
than profit (he., business development' 
or improvement of the physical environ¬ 
ment <l.e., community development* but 
which are directed to a variety of social 
needs (e.g.. Job training, health, child 
care) which are in turn supportive of the 
CDC’s business development and com¬ 
munity development ventures. Like com¬ 
munity development ventures, these 
social ventures are expected to be either 
financially self-sustaining or to be sub¬ 
sidized from non-CSA sources. Where & 
venture designed to meet a social need, 
such as a day care center or a nursing 
home, is organized as a business for pur¬ 
poses of generating profits, it shall be 
considered a business development pro¬ 
gram for purposes of this subpart. 

§ 1076.30-3 Policy, 

(a) The primary thrusts and unique 
features of the Special Impact Program 
are business development and commu¬ 
nity development, for which federal 
grant funds are limited or nonexistent 
from sources other than Title VTI. Al¬ 
though training, public service employ¬ 
ment. and social service program* may 
be legitimate and necessary components 
of a comprehensive community economic 
development strategy, it is clearly the 
Intent of Title VH that they be second¬ 
ary components, supportive of the pri¬ 
mary business development and com¬ 
munity development components. More¬ 
over. there arc substantial alternative 
federal funding sources. Including other 
titles of the Community Services Act 
itself, for such programs. . 

<b> Accordingly. CDC use of financial 
assistance under Section 712 for train¬ 
ing, public service employment, and so- 
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da! service programs is subject to three 
basic policy limitations: (1) No more 
than a small percentage, up to a fixed 
maximum, of CDC investment capital 
may be used for such programs; (2) no 
CDC investment capital may be used at 
an for such programs unless it can be 
demonstrated that other funding sources 
are unavailable; and (3) it must be 
demonstrated that such programs are 
directly related to and clearly supportive 
of the CDC's business and community 
development programs. 

§ 1076.30—1 Procedure*, requirement*, 
►Hid limitation*. 

fa* Except as provided in any venture 
autonomy agreement approved by OED 
no CDC investment capital funds (cost 
category 2.5) may be used for training, 
public service employment, and social 
service programs without prior written 
approval by OED. 

<b) In requesting OED approval for 
the program, the CDC must demonstrate 
how the program is directly related to the 
CDCs business or community develop¬ 
ment programs. For example, training 
and public service employment programs 
must either upgrade the skills of individ¬ 
uals employed by CDC-supported ven¬ 
tures or provide necessary training to in¬ 
dividuals who will be employed by CDC- 
supported ventures or related businesses. 
Similarly, a day care program, for ex¬ 
ample. could be supported by Section 712 
funds only if it were a prerequisite U> 
creating Jobs for target area residents in 
CDC-supported or related ventures. 

<c> No more than 20 percent of the 
CDC’s Investment capital funds under 
Section 712 in any grant period may be 
used for training, public service employ¬ 
ment, and social service programs. 

(d) No CDC investment capital funds 
under Section 712 may be used for train¬ 
ing, public service employment, or social 
service programs unless the CDC can 
demonstrate that funds are not avail¬ 
able from other public or private sources 
for these purposes in the special Impact 
area. 

<e> In all training, public service em¬ 
ployment, and social service programs 
financially assisted under Section 712, 
preference in hiring shall be given to spe¬ 
cial impact area residents, subject to 
their qualifications and needs. 

<f> Nothing in this subpart shall limit 
a CDC's authority to use profits earned 
on ventures assisted under 8ection 712. 
or to use otherwise retainable interest 
earned on Section 712 funds, to support 
framing, public service employment, and 
wial service programs, provided such 
Programs are consistent with the pur- 
Of Title vn. 

IFK Doc.75 28924 Filed 10 - 28 - 76 , 8:45 am) 


PART 1076— ECONOMIC DEVELOPMENT 
PROGRAMS 

l-ocation of CDC Ventures 
Thk subpart establishes the policies 
governing the location, within or outside 
ne special Impact area, of CDC ventures 
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financed with CSA investment capital 
funds under Section 712. and to define 
the circumstances and procedures under 
which CDCs may request approval to use 
investment capital funds for ventures 
located outside the special impact area. 
All CDCs were provided an opportunity 
to review the proposed policy statement 
and to submit comments, some of which 
have been incorporated into the final 
version. CSA welcomes additional com¬ 
ments and suggested changes and will 
revise its regulations in light of the 
comments if warranted. Please address 
all comments to: Mr. Louis Ramirez. 
Associate Director, Office of Economic 
Development, Community Services Ad¬ 
ministration, 1200 19th Street, N.W., 
Washington. D.C. 20506. 

Effective Date: This subpart takes ef¬ 
fect on November 28.1975. 

Bert A. Gailxgos, 
Director . 

Subpart—Locution of CDC Ventures 

Sec. 

1076.40- 1 Applicability. 

1076.40- 2 Definitions. 

1076 40-3 Policy. 

1076.40- 4 Procedures, requirements, and 

limitations. 

Atmtosrrr: The provisions of this subpart 
l.-sued under sec. 602. 78 8tat. 530; 42 U.8.C. 
2012 . 

Subpart—Location of CDC Ventures 
§ 1076.10-1 Applicability. 

This subpart applies to all ventures 
financially assisted by community de¬ 
velopment corporations (CDCs) with 
C8A funds under Section 712 of the 
Community Services Act of 1974. 

% 1076.10—2 Definition*. 

(a) Venture. Any program financed 
in whole or in part by a CDC out of CSA 
Section 712 grant funds approved under 
budget cost category 2.5. Investment 
Capital, whether the financial assistance 
is in the form of equity investment, 
loans, loan guarantees, other forms of 
debt financing, direct subsidy, or any 
combination of such financial assistance. 
For purposes of this subpart, the term 
“venture" specifically excludes Invest¬ 
ment capital funds deposited in a bank 
or other financial institution in cash or 
cash equivalents, or invested in Treasury 
bills or notes or similar instruments. The 
term does, however, include the pro¬ 
grams to which such funds may be 
committed. 

<b> Location or located. These terms 
refer to the principal place(s) of busi¬ 
ness or program activity where the ven¬ 
ture provides significant employment or 
services. For purposes of this subpart 
these terms specifically exclude second¬ 
ary facilities that support the principal 
activity, but include facilities that repro¬ 
duce the principal activity. For example, 
a furniture manufacturing venture will 
be considered to be located within the 
CDC's special impact area, provided Its 
actual manufacturing operations are so 
located, even if support facilities such 
as a sales office, a showroom, or ware¬ 
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houses arc located outside the Impact 
area. However, If a second manufactur¬ 
ing plant were established outside the 
special Impact area, the venture would 
be considered to be located outside the 
impact area even though the initial 
manufacturing facility was within the 
impact area. 

g 1076.40-3 Policy. 

(a) By funding a CDC under Title VU, 
OED has determined, based on recom¬ 
mendations and statistics submitted by 
the CDC, that the CDC’s special impact 
area has the potential for economic 
viability and has sufficient targets for 
investment of venture capital. Given the 
tremendous needs of the special impact 
area and the limited resources available 
under Title VII, It is therefore expected 
that all CSA investment capital funds 
will be used for ventures located within 
the special impact area, 

<b) It is clearly the intent of Con¬ 
gress that Title VD funds be invested 
wholly or primarily in the special im¬ 
pact area. Section 712(a)(1) authorizes 
financial assistance to businesses located 
"in or near the area served". Section 713 
(a)(6) provides that "all projects and re¬ 
lated facilities will, to the maximum 
feasible extent, be located in the areas 
served". 

(c> Accordingly, except as provided in 
i 1076.40-4, no CSA Investment capital 
funds may be used in ventures located 
outside the special impact area. 

§ 1076.40—1 Procedures requirement*, 
and limitation*. 

(a) No CDC Investment capital funds 
'cost category 2.5) may be used for ven¬ 
tures located outside the special impact 
area without prior written OED approval, 
even If use of investment capital funds 
would otherwise not require prior OED 
approval by virtue of a venture auton¬ 
omy agreement approved by OED. 

<b> Prior to requesting approval for 
use of investment capita] funds for & ven¬ 
ture located outside the special Impact 
area, the CDC should consider requesting 
OED approval of an expansion or modi¬ 
fication of the special Impact area 
boundaries to Include the proposed loca¬ 
tion provided such Inclusion is justified 
in terms of the long-term economic 
viability and Integrity of the special im¬ 
pact area. 

(c) In requesting OED approval for a 
venture located outside the special im¬ 
pact area, the CDC must demonstrate 
that all of the following three criteria 
have been met: (1) There are not other 
promising venture opportunities within 
the target area that would provide bene¬ 
fits to residents; (2) the proposed ven¬ 
ture could not be located or relocated in 
the special Impact area (Non: CDCs are 
reminded that Section 713(b) of the 
Community Services Act prohibits ven¬ 
ture relocations which Increase unem¬ 
ployment in the area of the original 
location); and (3) the proposed venture 
is either close enough to the impact area 
to provide, without significant inconveni- 
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ence or expense, employment opportuni¬ 
ties to special Impact area residents, or 
would provide essential goods or services 
to, or Improve the competitive position 
of, other CDC ventures. 

[FR Doc 75 38923 Filed 10-38-75:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 30423; FCC 75-1005] 

PART 76—CABLE TELEVISION SERVICE 

Postponement of Divestiture Requirements 
for Prohibited Cross-Ownership; Exten¬ 
sion of Time 

Amendment of Part 76, Subpart J, of 
the Commission's Rules and Regulations 
Relative to Cable Television Systems: 
and Postponement of Divestiture Re¬ 
quirement of 9 76.501 Relative to Pro¬ 
hibited Cross-Ownership in Existence on 
or Before July 1, 1970. 

1. In paragraph 22 of the Second Re¬ 
port and Order , FCC 75-1066. Released 


September 29. 1975 at 40 PR 44554. con¬ 
cerning cross-ownership between cable 
television systems and local television 
broadcast stations, the Commission in¬ 
dicated that pending waiver petitions 
could be supplemented “within 30 days 
of the publication of this Report and 
Order in the Federal Register/* In the 
Federal Registee edition of the Second 
Report and Order . however, this was er¬ 
roneously changed to require such sup¬ 
plementation by September 29. 1975, the 
day of Federal Register publication. 

2. In order to correct this error, we are 
hereby extending the time to Ale sup¬ 
plemental pleadings in cable television- 
television station cross-ownership pro¬ 
ceedings to November 28, 1975. 

Released: October 22. 1975. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

|FR Doc.75-29002 Filed 10-28-75:8:46 am] 
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TW» faction of the FEDERAL REGISTER contains notices to the public of the proposed issuance o# rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rulas. 


department of the interior 

National Park Service 
[ 36 CFR Part 2 J 
PUBLIC USE ANO RECREATION 
Proposed Regulations for Public Use 

Notice Is hereby given that pursuant 
to the authority contained in the Act of 
August 25, 1916 (39 Stat. 535. as amended 
and supplemented; 16 U.S.C. } 1 et $cq.) t 
the National Environmental Policy Act 
of 1969 (83 Stat. 853; 42 US.C. i 4321 
et seq.), and 245 DM-1 <34 FR 13879>, as 
amended, it is proposed to amend por¬ 
tions of Part 2 of the general regulations 
as set forth below. 

Existing provisions contained In ( 2.6 
provide that the Superintendent may 
'close or restrict public use of all or any 
portion of a park area, when necessary 
for the protection of the area or the 
safety and welfare of persons or property 
by the posting of appropriate signs indi¬ 
cating the extent and scope of closure.’* 
Tire purpose of this amendment is to 
detail and clarify the authority of the 
Superintendent to restrict or regulate 
public use of any area or facility for 
these purposes. 

The proposed amendment defines 
"public use limit;” provides for the es¬ 
tablishment of such limits; lists the fac¬ 
tors which are considered in establishing 
such limits; authorizes the use of permit, 
registration, or reservation systems to 
regulate public use. In addition to the 
existing authority to post restrictions; 
provides for adequate public notice of 
the existence of public use limitation 
*yrtems; and prohibits public use In vio¬ 
lation of public use regulatory systems or 
m excess of established public use limits. 

The establishment of any public use 
limitation system within any particular 
unit of the National Park 8ystem will be 
in accordance with the requirements of 
the National Environmental Policy Act of 
1969. 

Park Managers will give timely and 
adequate notice of their operations to 
reach the many visitors to the National 
Park System who live, and plan their 
tnps, at distant locations. Where limita¬ 
tions are imposed both legal notice and 
other appropriate notice through various 
media will be used to give the majority of 
visitors a reasonable opportunity to be 
aware of the existence of the limitation 
and how they can obtain adequate de¬ 
tailed information. 

It is the policy of the Department of 
die Interior, whenever practicable, to 
afford the public an opportunity to 


participate in the rulemaking process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggeUions, or 
objections regarding the proposed 
amendments to the Diiector. National 
Park Service. Department of the Interior. 
Washington. D.C. 20240. on or before the 
60th day after publication. 

Section 2.6 is proposed to read In its 
entirety as follows: 

§ 2.6 (’.loftiire* and public o*r limits. 

(a > Closing of areas . ( 1) The Superin¬ 
tendent may establish a reasonable 
schedule of visiting hours for all or por¬ 
tions of a park area and close to public 
use all or any portion of a park area when 
necessary for the protection of the area 
or the safety and welfare of persons or 
property by the posting of appropriate 
signs indicating the extent and scope of 
closure. 

(2) All person s shall observe and abide 
by officially posted signs designating 
closed areas and visiting hours. 

«b> Regulating public use —(1) De/l- 
nltion. A public use limit is an estab¬ 
lished maximum number of persons and. 
if appropriate, the number and type of 
pack and saddle andimals and/or the 
amount, size, and type of equipment per¬ 
mitted to enter, be brought into, or re¬ 
main In a designated area or facility at 
one time. 

(2) The Superintendent may establish 
a public use limit for any designated area 
or facility. In the establishment of such 
a limit, the Superintendent shall utilize 
the best information available and con¬ 
sider factors such as health, safety, sani¬ 
tation. environmental and resource pro¬ 
tection. management capabilities, avail¬ 
able facilities and visitor enjoyment. 

<3> To Implement a public use limit, 
the Superintendent may establish per¬ 
mit, registration, or reservation systems. 
The existence of a public use limitation 
system in any unit of the National Park 
System will be made known to the public 
through publication in the Federal Reg¬ 
ister and/or by posting, as appropriate. 

(4) No person may enter or remain in 
on area or facility for which a public use 
limit has been established without com¬ 
plying with the requirements of the per¬ 
mit, registration, or reservation systems 
which have been established to regulate 
such public use. 

(5) Entry into an area in violation of 
posted restrictions is prohibited. 

John E. Cook, 

Acting Director, 
National Park Service, 

1 PR Doc.76-29026 Filed 10-26-75:6:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

(Docket No. 76N-0190 J 

VINYL CHLORIDE POLYMERS IN 
CONTACT WITH FOOD 

Extension of Time for Comments 

The Commissioner of Food and Drugs 
issued a proposed rule, published in the 
Federal Register of September 3. 1975 
<40 FR 40529), to restrict the uses of 
vinyl chloride polymers In contact with 
food. A period of 60 days was provided 
for filing comments. The Commissioner 
is extending the time for comment to 
December 12, 1975. 

The Commissioner has received re¬ 
quests for extension of the comment pe¬ 
riod, primarily because some of the data 
being prepared will require new extrac¬ 
tion studies along with a review of the 
proposed new analytical procedures. This 
cannot be done in the original 60-day 
time frame. The requests, on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 5600 Fishers Lane. Rock¬ 
ville, MD 26852. contain other justifica¬ 
tions for the extension. 

Good reason therefor appearing, the 
Commissioner hereby extends the pe¬ 
riod for filing comments on this pro¬ 
posal to December 12,1975. 

This notice is issued under the Fed¬ 
eral Food. Drug, and Cosmetic Act (secs. 
201 (s), 402. 409. 701, 52 Stat. 1046-1047 
as amended, 1055-1056. as amended. 72 
Stat. 1784-1788 as amended (21 U.S.C. 
321 <s), 342, 348, 371)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120). 

Dated: October 22, 1975. 

Sam D. Fine. 

Associate Commissioner 
for Compliance 

(FR Doc.76-28928 Fll*d 10-28-75:8:45 iuii| 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[ 49 CFR Part 583 ] 

|Docket No. 76-25; Notice 2) 

COST INFORMATION REPORTING 
Correction 

In FR Doc. 75-24335 appearing at 
pages 42365 to 42368 in the issue of 8ep- 
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tembcr 12, 1975. paragraph (h )of § 583.5 
should read: 

§ 583.5 Cost Information report*. 

• • • • • 

<h> • • • 

(6) Other cost. The manufacturer 
shall state any cost not otherwise spec¬ 
ified in paragraphs (h) (1) through (5) 
of this section. 


(Sec. lit. Pub. L. 89-503. 80 8Ut. 718 (15 
US.C. 1407): etc. 105. Pub. L 93 492. 88 St*t. 
1470 (15 U.S.C. 1402): delegations or author¬ 
ity at 49 CF71 151 and 49 CTO 501S) 

Issued on October 23,1975, 

Robert L. Carter. 
Associate Administrator , 
Motor Vehicle Programs. 
(PR Doc.75-29015 Piled 10-28-76;8 45 am] 


Office of the Secretary 
[49 CTO Part 711 

(OST Docket No. 21] 

STANDARD TIME ZONE BOUNDARY IN 
THE STATE OF MICHIGAN 

Withdrawal of Proposed Rule Making 

In Notice No. 75-8. published in the 
Federal Register on September 30. 1975, 
(40 FR 44844). the Department of Trans¬ 
portation instituted a proceeding to de¬ 
termine whether i 71.5 of Title 49 of the 
Code of Federal Regulations should be 
amended to redefine the boundary line 
between the eastern and central zones 
so as to Include Iron County. Michigan, 
in the eastern zone. The institution of 
the proceeding was based upon a peti¬ 
tion of the governing body of the county. 
The notice stated that consideration 
would be given to all comments received 
on or before October 20. 1975. 

The Uniform Time Act of 1966 au¬ 
thorizes the Secretary of Transportation 
to modify the boundaries of time zones 
"having regard for the convenience of 
commerce and the existing Junction 
points and division points of common 
carriers engaged in interstate or foreign 
commerce". In 1973. the four counties 
In the Upper Peninsula of Michigan bor¬ 
dering Wisconsin (Menominee, Dickin¬ 
son, Iron and Oogebic) were relocated to 
the central from the eastern time zone 
(38 FR 9228. April 12. 1973). 

A public hearing was conducted in 
Iron River. Michigan, on October 8,1975, 
to inform residents of the county of the 
Issues Involved, and obtain their views 
concerning redefinition of the time zone 
boundary. 

Approximately 50 Iron County resi¬ 
dents appeared at the public hearing. 
Many desired Iron County to remain In 
the central time zone because of eco¬ 
nomic ties to Dickinson County in which 
many Iron County miners work. Almost 
as many expressed preference for the 
eastern time zone because as many Iron 
County miners work in Houghton and 
Baraga Counties to the north, which are 


in the eastern time zone. Several business 
associations submitted comments oppos¬ 
ing any change In the existing time zone 
boundary. 

It was made clear by almost all present 
at the hearing that their real desire Is 
to have the entire Upper Peninsula ob¬ 
serve the same time, and that either 
eastern or central time would be accept¬ 
able. 

In response to the Federal Register no¬ 
tice, 112 persons submitted written com¬ 
ments to the docket, of which 94 opposed 
the time change. 

There is not a showing in this pro¬ 
ceeding that the convenience of com¬ 
merce would be served by including Iron 
County In the eastern time zone. To the 
contrary, commerce would more likely be 
disrupted should Iron County observe a 
time different from that observed In 
Gogebic and Dickinson Counties. Inas¬ 
much as Iron, together with the other 
three counties, was only recently placed 
in the central time zone upon a strong 
showing of convenience to commerce and 
to the residents of the area, a similar 
showing of reasons to locate Iron County 
to the eastern zone is required. That has 
not been made. If Iron County were in 
the eastern time zone, a "gap" would 
exist between Dickinson and Gogebic 
Counties. Travel between the two prin¬ 
cipal cities In those counties (Iron 
Mountain and Iron wood) would entail 
crossing, on U8. Highway 2. from the 
central to the eastern and again to the 
central time zones. 

The real concern of Iron County resi¬ 
dents appears to be time uniformity in 
the Upper Peninsula. This issue, how¬ 
ever, is not before the Department of 
Transportation for resolution. It should 
be understood that this Department 
would, upon proper request from the po¬ 
litical authority or authorities having 
jurisdiction within the areas concerned, 
consider the issue of Upper Peninsula 
time uniformity. 

In view of the foregoing, it does not 
appear to the Department that the con¬ 
venience of commerce would be served 
by making any change in the present 
time zone boundary. Accordingly, the no¬ 
tice of proposed rule making published 
in the Federal Register on September 
30. 1975, (40 FR 44844). is hereby with¬ 
drawn. The effect of this action Is to 
leave Iron County in the central time 
zone. 

This action is taken under the author¬ 
ity of the Act of March 19. 1918. as 
amended by the Uniform Time Act of 
1966 (15 U.S.C. 260-67), section 6(e)(5) 
of the Department of Transportation 
Act (49 UB.C. 1655(e)(5)). and section 
1.56(a) of the Regulations of the Office 
of the Secretary of Transportation (49 
CFR 1.56(a)). 

Issued in Washington. D.C. on Octo¬ 
ber 22, 1975. 

John Hart Ely, 
General Counsel. 

IFH Doc.75-28918 Filed 10-28-75:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

(FRL 446-21 

APPROVAL AND PROMULGATION OF 

IMPLEMENTATION PLANS; MONTANA 

Proposed Amendments to the SO, Control 
Strategy 

On October 16. 1975, at 40'FR 48521. 
the Administrator proposed regulations 
to limit emissions of sulfur dioxide from 
the Anaconda Company's copper smelt¬ 
er located near Anaconda, Montana, in 
the Helena Intrastate Air Quality Con¬ 
trol Region. A public hearing to discus 
the proposal is set for November 19, 
1975 In the Wcbster-Garfleld Elemen¬ 
tary School Auditorium, Front and Mon¬ 
tana Streets. Butte. Montana, beginning 
at 9 a.m. Following the proposal of these 
regulations, the Administrator deter¬ 
mined that formal procedures are ap¬ 
propriate to handle start-up, shutdown, 
and malfunction problems that may oc¬ 
cur at the smelter. 

Due to the nature of the operation of 
sulfuric acid production units to be used 
as SO control devices at the Anaconda 
smelter, certain problems are likely to 
arise which are specific to this smelter 
Process upsets in the metallurgical 
process frequently occur which 
may cause severe fluctuations of the 
suffer dioxide concentration in the gas 
stream treated by the acid plant These 
fluctuations, which can also be caused 
by a varying sulfur content in the feed 
ore. cause a process imbalance In the 
sulfuric acid manufacturing process 
which may result in an unavoidable 
shutdown. Although such difficulties can 
be minimized by proper maintenance of 
the gas purification system and the acid 
plant, these problems will still occur on 
occasion. 

Generally, the proposed regulation es¬ 
tablishes procedures for reporting infor¬ 
mation to the Administrator for his use 
in selecting the appropriate enforcement 
option. In order for a period of excess 
emissions to be considered as the result 
of a start-up. shutdown, or malfunc¬ 
tion. the source owner or operator must 
demonstrate to the satisfaction of the 
Administrator that certain requirement* 
have been met Specifically, the owner or 
operator will be required to demonstrate 
that the excess emissions were unavoid¬ 
able. that the air pollution control equip¬ 
ment processes or process equipment 
had been operated and maintained In a 
manner consistent with good practice 
for minimizing emissions, that the cause 
of the excess emissions was corrected as 
expeditiously as practicable, that all pos¬ 
sible steps were taken to minimize the 
Impact of the excess emissions on am¬ 
bient air quality, and that the amount 
and duration of the excess emissions 
were minimized to the maximum ex¬ 
tent practicable. This would Include, but 
not be limited to. curtailing bypass of 
strong SO* streams around acid plants 
to the maximum extent practicable dur¬ 
ing periods of start-up, shutdown, or 
malfunction. 
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The proposed regulations also require 
the .source to notify the Administrator 
bv telephone within 24 hours of the on¬ 
set o! a period of excess emissions If 
the applicable short-term national am¬ 
bient air quality standards for sulfur di¬ 
oxide have been exceeded as indicated 
by measured air quality data, and the 
source is required to confirm such tele¬ 
phone notifications in writing within five 
dars Further notification of all periods 
ol excess emissions is required on a 
monthly basis. In addition, the regu¬ 
lation requires that all times, including 
those periods of excess emissions, all 
possible actions must be taken to avoid 
a violation of any national ambient air 
quality standard. The regulation docs 
not preclude the Environmental Protec¬ 
tion Agency (EPA) from enforcing 
against the source if mass concentra¬ 
tion emission limitations arc violated. 

On October 8. 1975. the Oovernor of 
Montana submitted to the Administrator 
a revision to the Montana State Imple¬ 
mentation Plan <8IP> for the attainment 
arvd maintenance of the national ambient 
air quality standards. The revision sets 
forth a sulfur oxides control strategy for 
the Anaconda Company's copper smelter 
located near Anaconda, Montana. Spe¬ 
cifically. the revision limits sulfur dioxide 
emissions from the facility to 450 tons 
per day. EPA's analysis of the proposed 
revision indicates that an emission limi¬ 
tation of 10,400 pounds per hour (125 
tons per day) of sulfur dioxide is re¬ 
quired to provide for attainment and 
maintenance of the national sulfur oxides 
ambient air quality standards. Therefore, 
the Administrator proposes to disapprove 
the Montana SIP revision. 

The proposed Montana revisions arc 
available for public inspection at the 
ofllce of the State Agency and at the 
offices of the Environmental Protection 
Agency listed below. An evaluation of the 
sulfur dioxide controls necessary for at¬ 
tainment and maintenance of the na¬ 
tional sulfur oxides ambient air quality 
standards in the vicinity of the Anaconda 
smelter is described in the October 16, 
1975, Federal Register (40 FR 48521) 
and is available at the offices of the 
Environmental Protection Agency listed 
below. 


Montana Department of Health and Environ- 
mental Selene**, Division of Environmental 
Science*. Cogswell BuUdlng. Helena. Mon¬ 
tana 59601. 

Environmental Protection Agency, Region 
VIII, Offlce of Public Affairs. 1W0 Lincoln 
Street. Suite DOO, Denver. Colorado 8020S. 
xnrironmeatal Protection Agency. Room 329. 
401 M Street, 8W.. Washington. DC. 20400. 


persons are encouraged 
Participate in this rulemaking by si 
milting written comments, preferably 
triplicate, cm the proposed regulatl 
Presented below and on the EPA's pi 
Posed disapproval of the Montana S 
revision. Such comments will be accept 
•or consideration on or before Dece: 

15, 1975. Additionally, the public 
ited to provide comments on this pi 
rulemaking at the public heart 
10 he held on November 19, 1975 in t 


Webs ter-Oarfield Elementary 8chool 
Auditorium, Front and Montana Streets. 
Butte. Montana, beginning at 9 a m . and. 
if necessary, reconvening at 7 pjn. so 
that all present may be heard. Comments 
should be addressed to the Offlce of the 
Regional Counsel, Environmental Pro¬ 
tection Agency, Region VTH. 1860 Lincoln 
Street. Suite 900. Denver, Colorado 80203. 
All comments will be available for public 
inspection during normal business hours 
at the offices of the Environmental Pro¬ 
tection Agency noted above. 

(Section 110 of the Clean Air Act (42 UB.C.— 
1867 c-6): 39 FR 18806) 

Dated: October 17.1975. 

John A. Green. 

• Regional Administrator. 

Region Vlll . 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart BB—Montana 

In ! 52.1373, paragraph (d> is added as 
follows: 

§ 52.2325 Control atratrgy: Sulfur 

oxide*. 


<d> Compliance with emission stand- 
dards; Reporting excess emissions during 
periods of start-up , shutdown, or mal¬ 
function: Copper smelter . (1) The pro¬ 
visions of this paragraph are applicable 
to the copper smelter owned and op¬ 
erated by the Anaconda Company located 
near the city of Anaconda In Deer Lodge 
County. Montana, in the Helena Intra¬ 
state Air Quality Control Region. 

(2) All terms used In this paragraph 
but not specifically defined below shall 
have the meaning given them in the 
Clean Air Act or Parts 51, 52. or 60 of 
this chapter. 

(1) The term “excess emissions** means 
an emission rate which exceeds the ap¬ 
plicable emission limitation prescribed by 
paragraph (c) of this section. The aver¬ 
aging time and test procedures for deter¬ 
mining such excess emissions shall be as 
specified as part of the applicable emis¬ 
sion limitation. 

(li) The term *‘malfunction" means 
any sudden and unavoidable failure of air 
pollution equipment or process equip¬ 
ment or a process to operate in a normal 
and usual manner. Failures that are 
caused entirely or In part by poor main¬ 
tenance. careless operation, or any other 
preventable upset condition or prevent¬ 
able equipment breakdown shall not be 
considered malfunctions. 

(ill) The term “start-up" means the 
setting into operation of air pollution 
control equipment or process equipment 
for any purpose. 

<lv) The term “shutdown*' means the 
cessation of operation of any air pollu¬ 
tion control equipment or process equip¬ 
ment for any purpose. 

<3) The owner or operator of the 
smelter subject to this paragraph shall 
notify the Region VIII Office of the En¬ 
vironmental Protection Agency to the 
attention of the Director, Enforcement 


Division, as indicated below when the ap¬ 
plicable emission limitation in paragraph 
<c) of this section is not met. 

(1) The owner or operator of the 
smelter subject to this paragraph must 
evaluate the Impact on air quality of any 
excess missions and notify the Director. 
Enforcement Division, if any Company* 
owned or operated ambient air quality 
monitors located in the vicinity of the 
source indicate that any 24-hour and or 
3-hour national ambient air quality 
standard for SO, has been exceeded. 
Such notification shall be made by tele¬ 
phone within 24 hours of the occurrence 
of measurements in excess of these short¬ 
term standards, and shall be confirmed 
by submitting written notification within 
five days of each occurrence. 

<ii) For any period of excess emissions 
the owner or operator of the smelter sub¬ 
ject to this paragraph must submit writ¬ 
ten notification of all excess emissions 
for each month in which such excess 
emissions occur. Each monthly report 
shall be submitted within fifteen days 
following the end of each month together 
with the applicable progress reports re¬ 
quired by paragraph (c) (3) of this sec¬ 
tion. 

(ill) Each notification required pur¬ 
suant to paragraph (d) (3) (1) or (3) (il) 
of this section shall include: 

(A) The Identity of the stack and/or 
other emission points where the excess 
emissions occurred; 

<B> The magnitude of the excess 
emissions in the units of the applicable 
emission limitation and the operating 
data and calculations used in determin¬ 
ing the magnitude of the excess emis¬ 
sions; 

<C> The time and duration of the ex¬ 
cess emissions: 

(D> The identity of the equipment 
causing the excess emissions: 

(E) The nature and cause of such ex¬ 
cess emissions; 

(F) The measured or estimated am¬ 
bient SO, concentrations which occurred 
or were expected to occur during the 
period; 

(O) If excess emissions were the re¬ 
sult of a malfunction, the steps taken to 
remedy the malfunction and the steps 
taken or planned to prevent the recur¬ 
rence of such malfunctions; 

(H) The steps taken to limit excess 
emissions and the resultant Impact on 
ambient air quality. 

(4) (i) In order for an excess emission 
to be considered the result of a malfunc¬ 
tion. start-up. or shutdown, the owner or 
operator of the smelter subject to this 
paragraph shall demonstrate to the sat¬ 
isfaction of the Administrator that: 

(A) The air pollution control equip¬ 
ment, process equipment, or processes 
were at all times maintained and oper¬ 
ated. to the maximum extent practica¬ 
ble. In a manner consistent with good 
practice for minimising emissions; 

(B) Repairs were made as expedi¬ 
tiously as practicable, including the use 
of off-shift labor and overtime; 

<C) The amount and duration of the 
excess emissions were minimised to the 
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maximum extent practicable during pe¬ 
riods of such emissions; 

(D) Bypass of strong 60* streams 
around acid plants was limited to the 
maximum extent practicable; 

(E) All possible steps were taken to 
minimize the impact of the excess emis¬ 
sions on ambient air quality; 

(F> The definitional criteria of para¬ 
graph <d) (2) (li) of this section are met, 
if the excess emissions were the result 
of an alleged malfunction; 

(O) The reporting requirements set 
forth in paragraph (d)(3) of this sec¬ 
tion are met. 

(ii) The demonstrations required by 
paragraph (d)(4) <i) of this section shall 
be submitted together with the monthly 
report required by paragraph (d)(3)(H) 
of this section, 

(5) Excess emissions during periods of 
routine maintenance or during routine 
phasing in or out of process equipment 
shall not be considered to be the result of 
a start-up. shutdown, or malfunction. 

(6) Failure of the owner or operator 
of the smelter subject to this paragraph 
to report periods of excess emissions pur¬ 
suant to paragraph (d)(3) of this sec¬ 
tion shall be considered a violation of the 
provisions of this subpart, 

(7) Nothing in this section shall be 
construed to limit the authority of the 
Administrator to institute actions under 
Section 303 or 113 of the Clean Air Act or 
to exercise his authority under Section 
114 of the Clean Air Act. 

|FR Doc.75-20042 Filed 10~20-7fl;8:45 *m| 


[ 40 CFR Part 53 ] 

|FRL 448-1) 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS; UTAH 

Proposed Amendments to SO. Control 
Strategy 

On October 13. 1974. at 39 FR 37212, 
the Administrator proposed regulations 
to limit emissions of sulfur dioxide from 
the Kennccott copper smelter located 
near Magna, Utah, in the Wasatch Front 
Air Quality Control Region. Testimony 
at the hearing on belrnlf of Kennecott 
Copper Corporation raised an Issue with 
respect to the difficulty in meeting the 
proposed emission limitation during 
those periods when the control equip¬ 
ment is not functioning at the maximum 
efficiency. Because this issue can be sep¬ 
arated from the selection of the appro¬ 
priate emission limitation to be required 
of the facility, the Administrator intends 
to take separate action on this latter 
issue in the near future. Following an 
analysis of the record of the public hear¬ 
ing and subsequent public comments, 
the Administrator has determined that 
formal procedures arc appropriate to 
handle start-up, shutdown, and malfunc¬ 
tion problems that may occur at the 
smelter. 

Due to the nature of the operation of 
sulfuric acid production units to be used 
as 80, control devices at the Kennecott 
smelter, certain problems are likely to 
arise which are specific to this smelter. 


Process upsets in the metallurgical proc¬ 
ess frequently occur which may cause 
severe fluctuations of the sulfur dioxide 
concentration In the gas stream treated 
by the acid plant. These fluctuations, 
which can also be caused by a varying 
sulfur content In the feed ore, cause a 
process imbalance in the sulfuric acid 
manufacturing process which may result 
in an unavoidable shutdown. Although 
such difficulties can be minimized by 
proper maintenance of the gas purifica¬ 
tion system and the acid plant, these 
problems will still occur on occasion. 

Generally, the proposed regulation es¬ 
tablishes procedures for reporting infor¬ 
mation to the Administrator for his use 
in selecting the appropriate enforcement 
option. In order for a period of excess 
emissions to be considered as the result 
of a start-up. shutdown, or malfunction, 
the source owner or operator must dem¬ 
onstrate to the satisfaction of the Ad¬ 
ministrator that certain requirements 
have been met. Specifically, the owner 
or operator will be required to demon¬ 
strate that the excess emissions were 
unavoidable, that the air pollution con¬ 
trol equipment, processes or process 
equipment had been operated and main¬ 
tained In a manner consistent with good 
practice for minimizing emissions, that 
the cause of the excess emissions was 
corrected as expeditiously as practicable, 
that all possible steps were taken to 
minimize the impact of the excess emis¬ 
sions on ambient air quality, and that 
the amount and duration of the excess 
emissions were minimized to the maxi¬ 
mum extent practicable. This would In¬ 
clude. but not be limited to, curtailing 
bypass of strong SO. streams around acid 
plants to the nmximum extent practi¬ 
cable during periods of start-up. shut¬ 
down. or malfunction. 

The proposed regulations also require 
the source to notify the Administrator 
by telephone within 24 hours of the onset 
of a period of excess emissions if the 
applicable short-term national ambient 
air quality standards for sulfur dioxide 
have been exceeded as indicated by 
measured air quality data, and the 
source is required to confirm such tele¬ 
phone notifications in writing within 
five days. Further notification of all 
periods of excess emLvdons is required 
on a monthly basis. In addition, the reg¬ 
ulation requires that at all times, in¬ 
cluding those periods of excess emis¬ 
sions. all possible actions must be taken 
to avoid a violation of any national am¬ 
bient air quality standard. The regula¬ 
tion does not preclude the Environmen¬ 
tal Protection Agency (EPA) from en¬ 
forcing against the source if mass con¬ 
centration emission limitations arc 
violated. 

As stated above, the issue of start-up, 
shutdown, and malfunction problems at 
the smelter was discussed at the public 
healing conducted by EPA in Salt Lake 
City on December 11-12, 1974. Even 
though the public hearing requirements 
of Part 51 have been satisfied, and a 
separate public hearing on these pro¬ 
posed regulations is as a result not re¬ 


quired, the Administrator believes that 
the magnitude of these proposed regu- 
latlons warrants an opportunity for in¬ 
terested persons to submit written com¬ 
ments. Interested persons may partici¬ 
pate In this rulemaking by submitting 
written comments, preferably in tripli¬ 
cate. to the Office of Regional Counsel 
U.8. Environmental Protection Agencv’ 
Region VIII, Suite 900. 1860 Lincoln 
8trect, Denver, Colorado 80203. All rele¬ 
vant comments on or before Decem¬ 
ber 15, 1975 will be considered. All rele¬ 
vant comments received will be available 
for public inspection and copying at the 
Regional Office at the address given 
above and at EPA’s Public Information 
Reference Unit. Room 2922, (EPA Li¬ 
brary). 401 M Street. 8.W., Washington, 
D.C. 20460. This notice of proposed rule¬ 
making Is issued under the authority of 
section 110 of the Clean Air Act (42 
U.S.C. 1857C-5). 

Dated: September 30,1975. 

John A. Green. 

Regional Administrator. 

It is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Federal 
Regulations as follows: 

Subpart TT—Utah 

In | 52.2325, paragraph (e) Is added u 
follows: 

§ 32.232.7 Control fcirttlrgy: Sulfur 

o\id«r». 


(e) Compliance with emission stand¬ 
ards; Reporting excess emissions darinQ 
periods of start-up . shutdown, or mal¬ 
function: Copper smelter. (1) The pro¬ 
visions of this paragraph are applicable 
to the copper smelter owned and operated 
by the Kennecott Copper Corporation lo¬ 
cated in Salt Lake County. Utah, in the 
Wasatch Front Intrastate Air Quality 
Control Region. 

(2) All terms used In this paragraph 
but not specifically defined below shalL 
have the meaning given them in the 
Clean Air Act or Ports 51. 52. or 60 of this 
chapter. 

<i> The term “excess emissions'’ means 
an emission rate which exceeds the ap¬ 
plicable emission limitation prescribed by 
paragraph <d) of this section. The aver¬ 
aging time and test procedures for de¬ 
termining such excess emission* shall be 
specified as part of the applicable emis¬ 
sion limitation. 

(li) The term “malfunction" means 
any sudden and unavoidable failure of 
air pollution equipment or process equip¬ 
ment or a process to operate In a normal 
and usual manner. Failures that are 
caused entirely or in part by poor 
maintenance, careless operation, or any 
other preventable upset condition or pre¬ 
ventable equipment breakdown shall not 
be considered malfunctions. 

(ill) The term “start-up” means the 
setting into operation of air pollution 
control equipment or process equipment 
for any purpose. 

(iv) The term “shutdown" means the 
cessation of operation of any air poliu- 
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tion control equipment or process equip¬ 
ment for any purpose. 

(3) The owner or operator of the 
smelter subject to this paragraph shall 
notify the Region VIII Office of the En¬ 
vironmental Protection Agency to the at¬ 
tention of the Director. Enforcement 
Division, as indicated below when the ap¬ 
plicable emission limitation in paragraph 
'<d) of Uiis section is not met 

ri> The owner or operator of the 
smelter to this paragraph must evaluate 
the impact on air quality of any excess 
emissions and notify the Director, En¬ 
forcement Division, if any Company 
ovraed or operated ambient air quality 
monitors located in the vicinity of the 
source indicate that any 24-hour and/or 
3-hour national ambient air quality 
standard for SO* has been exceeded. Such 
notification shall be made by telephone 
within 24 hours of the occurrence of 
measurements in excess of these short¬ 
term standards, and shall be confirmed 
by submitting written notification with¬ 
in five days of each occurrence. 

(ft) For any period of excess emissions 
the owner or operator of the smelter 
subject to this paragraph must submit 
written notification of all excess emis¬ 
sions for each month In which such ex¬ 
cess emissions occur. Each monthly re¬ 
port shall be submitted within fifteen 
days following the end of each month to¬ 
gether with the applicable progress re¬ 
ports required by paragraph (d)(3) of 
this section. 


till) Each notification required pur¬ 
suant to paragraph (e)(3) (i) or (3) 
(ti> of this section shall include: 

<A) The identity of the stack and/or 
other emission points where the excess 
emissions occurred; 

<B> The magnitude of the excess emis¬ 
sions in the units of the aplicable emis¬ 
sion limitation and the operating data 
and calculations used in determining the 
magnitude of the excess emissions; 

(C) The time and duration of the ex¬ 
cess emissions; 

'D> The identity of the equipment 
caaring the excess emissions; 

<E> The nature and cause of such ex¬ 
cess emissions; 

( P> The measured or estimated am¬ 
bient SO, concentrations which occurred 
or were expected to occur during the 

period; 


<0> If excess emissions were the re¬ 
sult of a malfunction, the steps taken to 
remedy the malfunction and the steps 
taken or planned to prevent the recur¬ 
rence of such malfunctions; 

<£, The steps taken to limit excess 
emissions and the resultant impact on 
ambient air quality. 

In order for an excess emission 
Jo be considered the result of a malfunc¬ 
tion. start-up. or shutdown, the owner 
or operator of the smelter subject to this 
Paragraph shall demonstrate to the satis¬ 
faction of the Administrator that: 

<A> The air pollution control equip- 
ent, process equipment, or processes 
^ times maintained and oper- 
wd, to the maximum extent practicable, 
11 a manner consistent with good prac- 
hce for minimizing emissions; 


(B) Repairs were made as expediti¬ 
ously as practicable. Including the use of 
off-shift labor and overtime; 

(C) The amount and duration of the 
excess emissions were minimized to the 
maximum extent practicable during pe¬ 
riods of such emissions; 

(D) Bypass of strong SO, streams 
around acid plants was limited to the 
maximum extent practicable; 

(E) All possible steps were taken to 
minimize the impact of the excess emis¬ 
sions on ambient air quality: 

(F) The definitional criteria of para¬ 
graph (e) (2) (11) of this section are met. 
if the excess emissions were the result 
of an alleged malfunction: 

(G) The reporting requirements set 
forth in paragraph (e)(3) of this sec¬ 
tion are met. 

(ii) The demonstrations required by 
paragraph (c) (4) (i) of this section shall 
be submitted together with the monthly 
report required by paragraph <e)<3)(ii> 
of this section. 

(5) Excess emissions during periods of 
routine maintenance or during routine 
phasing in or out of process equipment 
shall not be considered to be the result 
of a start-up. shutdown, or malfunction. 

(6) Failure of the owner or operator 
of the smelter subject to this paragraph 
to report periods of excess emissions pur¬ 
suant to paragraph (e)(3) of this sec¬ 
tion shall be considered a violation of the 
provisions of this subpart. 

<7) Nothing in this section shall be 
construed to limit the authority of the 
Administrator to institute actions under 
Section 303 or 113 of the Clean Air Act 
or to exercise his authority under Section 
114 of the Clean Air Act. 

|FR Doc.75-29043 Filed 10-28-75:8:45 am] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 445] 

LABELING AND ADVERTISING OF ROOM 
AIR CONDITIONERS 

Notice of Extension of Time To Propose Dis- 
uted Issues of Fact Regarding Proposed 
rade Regulation Rule 

Notice of a proposed rulemaking pro¬ 
ceeding including the text of and a state¬ 
ment of reason for the proposed rule 
concerning Labeling and Advertising of 
Room Air Conditioners was published In 
the Federal Register on August 28. 1975 
(40 FR 39532). The Notice also Included 
an invitation to interested parties to pro¬ 
pose disputed issues of fact regarding the 
proposed rule. 

The Presiding Officer. In response to a 
petition on behalf of an association, cer¬ 
tain industry members and others, has 
determined, pursuant to the authority of 
11.13(c)(1) of the Commission’s Pro¬ 
cedures and Rules of Practice, to extend 
the time for proposing disputed issues 
of fact for a period of thirty’ days beyond 
the original closing date of October 27. 
1975. Accordingly, the record in this mat¬ 
ter will remain open until November 26. 
1975, for the receipt of such proposed 
disputed Issues which should be sub¬ 
mitted to the Special Assistant Director 
for Rulemaking. Bureau of Consumer 


Protection, Federal Trade Commission, 
Washington, D.C. 20580. 

Written comments concerning this 
rulemaking proceeding other than pro¬ 
posals identifying disputed issues of fact 
will as previously announced be accepted 
until forty-five days before commence¬ 
ment of public hearings which are to be 
scheduled at a later date. 

Issued: October 22. 1975. 

Raymond L. Rhine. 

Presiding Officer. 

I FR Doc.75-28931 Filed i0-28-76; 8 : 45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 52] 

CANNED BAKED BEANS (OTHER THAN 

PORK AND BEANS AND CANNED DRIED 

BEANS) 

Proposed Grade Standards 

Notice is given that the United States 
Department of Agriculture Is considering 
a proposal to establish United States 
Standards for Grades of Canned Baked 
Beans (7 CFR. 52.6461-52.6474). These 
grade standards are Issued under author¬ 
ity of the Agricultural Marketing Act of 
1946 <Sec. 205, 60 8tat. 1090. as amended; 
7 U.S.C. 1624) which provides for the is¬ 
suance of official U S. grades to designate 
different levels of quality for the volun¬ 
tary use of producers, buyers, and con¬ 
sumers. Official grading services are also 
provided under this act upon request and 
upon payment of a fee to cover the cost 
of such services. 

All persons who desire to submit writ¬ 
ten view^s, data, or arguments for consid¬ 
eration in connection with the proposed 
standards should file the same In dupli¬ 
cate. not later than Deoember 31, 1975, 
with the Hearing Clerk, US. Department 
of Agriculture, Room 112. Administration 
Building, Washington. D.C. 20250. All 
written submissions made under this no¬ 
tice will be available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR. 
1.27 (b)>. 

Not*: Compliance with the provision* of 
those standard* shall not excuse failure to 
comply with the provisions of the Federal 
Food, Drug, end Cosmetic Act. or with ap¬ 
plicable Bute laws and regulations. 

Statement Of Consideration Leading 
To Tux Proposed Standards 

Following publication of proposed 
grade standards for canned dried beans 
and canned pork and beans (40 FR 8207 
ct seq ) comments were received point¬ 
ing out a number of parameters and 
characteristics of beans prepared by 
baking ^hich differed from those de¬ 
scribed in the proposed standards for 
grades of canned dried beans and canned 
pork and beans. The comments suggested 
adding two additional factors (consist¬ 
ency and flavor) for numerical scoring 
in the grading of baked products to those 
three factors initially proposed In the 
dried beans standards. As the baking of 
beans differs from other methods of 
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cooking and results in a product charac¬ 
teristically different, the comments also 
proposed creation of new standards for 
maximum allowable defects. 

The Department concludes that es¬ 
tablishing separate grade standards for 
canned baked beans, in a fashion similar 
to the proposed separate grade stand¬ 
ards for canned pork and beans, would 
provide useful criteria for buyers, pro¬ 
ducers. and consumers. Thus, under au¬ 
thority granted in the Agricultural Mar¬ 
keting Act of 1946. which provides for 
the Issuance of official U.S. grades to des¬ 
ignate different levels of quality, the 
Department proposes establishing grade 
standards for canned baked beans. 

To acknowledge comments which were 
submitted, the Department is publishing 
elsewhere in this issue of the Federal 
Register: 

(1) A second notice of proposed rule- 
making to revise United States Stand¬ 
ards for Grades of Canned Dried Beans; 
and 

(2) A second notice of proposed rule¬ 
making to establish United States 
Standards for Grades of Canned Pork 
and Beans. 

The proposed standards arc as follows: 
Sec . 

52.6461 Product description. 

62.6462 Types, 

62.6463 Style#. 

62.6464 Grade*. 

62.6466 Semple unit size. 

52.6466 Determining the grade. 

62.6467 Determining the rating of the 

factors which are scored. 

52.6468 Color. 

52.6469 Consistency. 

62.6470 Flavor. 

52.6471 Character. 

62.6472 Absence of defects. 

62 6473 Determining tho grade of a lot. 
02.6474 Score sheet for canned baited beans. 

Subpart—United States Standards For 
Grades of Canned Baked Beans (Other 
Than Pork and Beans) and Canned Dried 
Beans 

Authority: Agricultural Marketing Act of 
1946. Sec. 206, 60 Stat. 1000, aa amended; 7 
U. 8 .C. 1624. 

g 52.6461 Product description. 

Canned baked beans is the product 
prepared from dry mature beans or peas 
used for canning; but not Including soy¬ 
beans (Soya Max) and sweet peas or 
early peas (Pisum sativum); and with a 
packing medium or sauce consisting of 
water and any other safe and suitable 
ingTcdlent(s) permissible under the pro¬ 
visions of the Federal Food, Drug and 
Cosmetic Act. Pork and pork fat may be 
used as an optional ingredient. The prod¬ 
uct is prepared by washing, soaking In 
cold water (colored beans only) and bak¬ 
ing of the beans, in sauce, by the appli¬ 
cation of dry heat in open or loosely 
covered containers In a closed oven at 
atmospheric pressure for sufficient pro¬ 
longed time to produce a typical texture 
(character) and flavor before canning. 
The product is then packed in hermeti¬ 


cally sealed containers and sufficiently 
processed by heat to assure preservation. 

§ 52.6*162 Type#. 

(a) White beans. 

<b) Red kidney beans. 

(c) Yellow eye beans including soldier 
beans. 

(d) Beans of other colors or types suit¬ 
able for baking (except soybeans, sweet 
peas, and early peas). 

§ 52.6163 Style*. 

(a) "In brown sugar, molasses, or New 
England sauce" means packed with nu¬ 
tritive carbohydrate sweetening in¬ 
gredients and any other safe and suit¬ 
able Ingredients). 

(b) "In tomato sauce" means packed 
with tomato pulp or a similar tomato 
product and any other safe and suitable 
Ingredient (s). 

§ 52.6164 Grade*. 

(a) "UB. Grade A" is the quality of 
canned baked beans that has the fol¬ 
lowing attributes: 

(1) Practically similar varietal char¬ 
acteristics; 

(2) Scores at least 17 points for con¬ 
sistency; 

(3) Practically free from defects; 

(4) 8cores at least 17 points for char¬ 
acter; 

(5) Scores at least 17 points for flavor; 

(6) Scores at least 13 points for color; 

(7) Totals not less than 90 points when 
scored in accordance with the scoring 
system outlined in this subpart. 

(b) "UB. Grade B" is the quality of 
canned baked beans that has at least the 
following attributes: 

(1> Reasonably similar varietal char¬ 
acteristics; 

(2) Reasonably good consistency; 

(3) Reasonably free from defects; 

<4> Reasonably good character; 

(5) Reasonably good flavor; 

<6) Reasonably good color; 

(7) Totals not less than 80 points when 
scored in accordance with the scoring 
system outlined in this subpart. 

(c) "Substandard" is the quality of 
canned baked beans that fails to meet 
the requirements of UB. Grade B. 

§ 52.6465 Sample anil »lze. 

Compliance with requirements for 
factors of quality is based on a sample 
unit consisting of the entire contents of 
one container, irrespective of container 
size. 

g 52.6-166 Determining llic grade. 

(a) General . The grade of canned 
baked beans is determined by consider¬ 
ing, in addition to the requirements of 
the respective grade, the following fac¬ 
tors: 

ib) Factor not rated by score points . 
(1) Similar varietal characteristics. 

(c) Factors rated by score points. The 
relative importance of each factor is ex¬ 
pressed numerically on the scale of 100. 
The maximum number of points that 
may be given for each factor is: 


Factors PoUtt 

Color .. is 

Consistency____ 20 

Flavor_—•—----- 20 

Character---*- 20 

Absence of defects-- 25 


Total score, 


100 


(d) Definitions. (1) Similar varietal 
characteristics. 

(1) "Contrasting varieties" means 
dried beans of the some type or of other 
types that are of a noticeably different 
color, size, or shape from the dried beans 
of the predominating variety (such as 
red beans in white beans). 

<ii) "Varieties that blend" meuns dried 
beans of the same type or of other types 
that are similar in color, size, or shape to 
the dried beans of the predominating va¬ 
riety (such as pea beans with small 
white beans). 

(iii) "Practically similar varietal char¬ 
acteristics" means that the beans are 
practically alike in size, shape, color, 
general characteristics, and that there 
may be present not more than 0.5 per¬ 
cent, by weight, of contrasting varieties; 
and not more than 5 percent, by weight, 
of varieties that blend. 

<iv) "Reasonably similar varietal c)ur- 
acteristics" means that the beans are 
reasonably alike in size, shape, color, 
general characteristics, and that there 
may be present not more than 1 per¬ 
cent, by weight, of contracting varieties: 
and not more than 10 percent, by weight, 
of varieties that blend. 

g 52.6467 Determining the rating of ihf 
factor* which arc scored. 

The essential variations within each 
factor which is scored are so described 
that the value may be determined for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored Is inclusive (for example, 
"18 to 20 points" means 18, 19, or 20 
points). 


8 52.6168 Color. 

(a) (A) Classification . Canned baked 
beans that have a good color may be 
given a score of 14 or 15 points. "Good 
color" means that the beans have a uni¬ 
form color typical of the baked variety 


and style of pack. 

(b) (B) Classification. Canned baked 
beans that have a reasonably good color 
may be given a score of 12 or 13 points. 
"Reasonably good color" means that the 
baked beans have a reasonably uniform 
color typical of the baked variety and 
style of pack. Canned baked beans that 
score 12 points for color shall not be 
graded above "UB. Grade B" regardless 

« - # .u- i This 


A.# 41% A 6 A\ ♦ rt 1 




is a partial limiting rule). 

(c) iSStd) Classification. Canned 
baked beans that foil to mee the require¬ 
ments of Grade B may be given a score 
of 0 to 11 points and shall not be graded 
above Substandard regardless of the total 
score for the product (This is a limiting 


rule). 
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§ 5:5.6169 Consistency* 

(a) General . The factor of consistency 
is determined two minutes after the 
product, without prior stirring or shak¬ 
ing, is emptied onto a flat surface. 

<b> (A) Classification. Canned baked 
beans that have a good consistency may 
be given a score of 18 to 20 points. “Good 
consistency" means that the product 
Biiall form a well-rounded mound when 
emptied from the container and that the 
sauce shall be of such quantity and char¬ 
acter that it clings to the beans with not 
more than a reasonable Reparation from 
the mound. 

(c) (B> Classification. Canned baked 
beans that have a reasonably good con¬ 
sistency may be given a score of 16 or 
17 points. “Reasonably good consistency 0 
means that the product shall form a 
mound that may tend to take the shape 
of the container with little leveling or 
may level itself substantially with a fairly 
large amount of sauce separation from 
the beans. Canned baked beans that 
score 16 points for consistency shall not 
be graded above “UA3. Grade B M regard¬ 
less of the total score for the product 
(This is a partial limiting rule). 

<d> (SStd) Classification. Canned 
baked beans that fail to meet the re¬ 
quirements of Grade B may be given a 
score of 0 to 15 points and shall not be 
graded above Substandard regardless of 
the total score for the product. (This is a 
limiting rule). 

§ 32.6470 Flavor. 

(a) (A) Classification . Canned baked 
beans that have a good flavor may be 
given a score of 18 to 20 points. “Good 
flavor" means that the product has a 
good baked bean flavor and odor char¬ 
acteristic of the variety of bean and style 
of pack with all flavor components in 
proper balance. The product is free from 
objectionable flavors and odors. 

<b) (B) Classification. Canned baked 
beans that have a reasonably good flavor 
may be given a score of 16 or 17 points. 
w Roiv>onably good flavor" means that 
the product has a reasonably good baked 
bean flavor and odor characteristic of 
the variety of bean and style of pack 
with flavor components in reasonable 
balance. The product is free from ob¬ 
jectionable flavors and odors. Canned 
baked beans that score 16 points for 
flavor shall not be graded above "U.8. 
Grade B" regardless of the total score 
for the product. (This is a partial limit- 
in* rule). 

(c> (SStd) Classification. Canned 
baked beans that fall to meet the re¬ 
quirements of Grade B may be given a 
score of 0 to 15 points and shall not be 
graded above Substandard regardless of 
the total score for the product. (This is 
a limiting rule). 

§ 52.6471 Character. 

(a) General. The factor of character 
refers to the degree of freedom from 
hard units, mushy units, units with 
tough skins; and the overall texture of 

the product. 

. ( b> (A) Classification. Canned baked 
Deans that have a good character may 


be given a score of 18 to 20 points. "Good 
character 4 * means that the beans have 
a Rood, typical texture, that may be 
slightly soft or slightly Arm; and that the 
skins are tender. 

(c) (B) Classification. Canned baked 
beans that have a reasonably good char¬ 
acter may be given a score of 16 or 17 
points. "Reasonably good character** 
means that the beans have a reasonably 
good, typical texture, that the beans may 
be Arm or soft but not hard or mushy; 
and that the skins may be slightly tough. 
Canned baked beans that score 16 points 
for character shall not be graded above 
"U J3. Grade B" regardless of the total 
score for the product. (This is a partial 
limiting rule). 

(d> (SStd) Classification. Canned 
baked beans that fail to meet the re¬ 
quirements of Grade B may be given a 
score of 0 to 15 points and shall not be 
graded above Substandard regardless of 
the total score for the product (This is 
a limiting rule.) 

§ 32.6 172 AWikc of ch'fret*. 

(a) General. The factor of absence of 
defects refers to the degree of freedom 
from extraneous vegetable material, 
loose skins, broken and mashed units, 
and blemished and seriously blemished 
units. 

(b> Definitions. (1) "Loose skin" 
means a skin or portions of a skin which 
have become separated wholly from the 
cotyledons. 

(2) "Broken unit** means a cotyledon 
or portions of a cotyledon which have 
become separated from the unit; or. a 
unit or portions of a unit with the skin 
or portions of the skin missing. 

(3) "Mashed unit" means a unit that 
is crushed or flattened to the extent that 
its appearance Is seriously affected. 

Tadijc II. —Allowances for defects in 


lot* 

_The grade of a lot of canned baked 
beans covered by these standards Is de¬ 
termined by the procedures set forth in 


(4) "Blemished unit" means a bean 
that Is spotted or discolored or otherwise 
blemished to such an extent that its ap¬ 
pearance or edibility is materially af¬ 
fected. Beans that have a characteristic 
darkening around the hilum are not con¬ 
sidered blemished units. 

(5) "Seriously blemished unit" means 
a bean affected by discoloration (includ¬ 
ing scorched or burned beam) insect or 
similar type injury or otherwise defective 
to such an extent that its appearance or 
edibility Is seriously affected. 

(6) ' Extraneous vegetable material" 
means vegetable material common to the 
bean plant or other plants that is harm¬ 
less upon eating and includes but is not 
limited to. peas (Plsum sativum), lentils 
(Lens culinaris), cereal grains and corn. 

(7) A "unit" means two cotyledons and 
a skin. 

(c> (A) Classification. Canned baked 
beans that ore practically free from de¬ 
fects may be given a score of 22 to 25 
points. "Practically free from defects" 
means that the canned baked beans com¬ 
ply with the requirements listed in Table 
I. 

<d> <B) Classification. Canned baked 
beans that are reasonably free from de¬ 
fects may be given a score of 20 or 21 
points. Canned baked beam that fall into 
this classification shall not be graded 
above U8. Grade B regardless of the 
total score for the product. (This is a 
limiting rule). "Reasonably free from 
defects" means that the canned baked 
beans comply with the requirements in 
Table II. 

(e) (SStd) Classification. Canned 
baked beans that fall to meet the require¬ 
ments of Grade B may be given a score 
of 0 to 19 points and shall not be graded 
above Substandard regardless of the total 
score for the product. (This is a limiting 
rule). 

canned baked beans — (A) classification 


and Certification of Processed Fruits 
and Vegetables, Processed Products 
Thereof, and Certain Other Processed 
Pood Products (H 52.1 to 52.83). 


Defect 

Maximum amount of defects In 
a sample unit—by net weight 

Maximum amount of defects 
permit led In a sample 
afl typos 


Typaa 

Types b, c, and d 

f ma skin brokin tvrvl uiuiied _ _ 

PrrcrtU 

Peroral 

10 » 

3 3 

3 3 


BtomUluvl and seriously blemished.. 

fferlowdy bWaibhod^. 



Extraneous vegetable material. - ... M * 

0) 

0) 

t piece per M ot net wHght; 


> No limit. 




Tabus I. —Allowances for defects 

in canned baked beans —(B) classification 

Defect 

Maximum amount of defoot* In 
a sample unit—by not weight 

Maximum amount of defects 
permitted In a sample 
all types 


Typaa 

Types b. e, and d 

Loom stdo, broken and mashed... zzr 

Blemished an<1 seriously bWnUhcd---- 

Peroral 

Prrcral 

30 35 

0 6 


Bortounly blemished...=^r.. 

0) 

4 4 

Q) 

1 piece per 30 os not weight* 

XltniMOU) vegetable outffll] 


i No limit. 


§ 52.6173 Determining the grade of a the Regulations Governing Inspection 
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S 52.6474 Score ilirci for canned baked 
bean a* 



Dated: October 22.1975. 

Donald E. Wilkinson, 

Administrator. 

|FR Doc.75-28955 Filed 10-28-75:8:45 «m| 


[ 7 CFR Part 52 ] 

UNITED STATES STANDARDS FOR GRADES 

OF CANNED DRIED BEANS (OTHER 

THAN PORK AND BEANS AND BAKED 

BEANS) 

Second Notke of Proposed Rulemaking 

A notice of proposed rulemaking to re¬ 
vise the United States Standards for 
Grades of Canned Dried Beans (7 CFR. 
52.411-52.422) was published In the Fed¬ 
eral Register of February 26. 1975 (40 
FR 8207). A correction to the proposed 
rulemaking was published In the Federal 
Register of March 17. 1975 (40 FR 
12092). An extension of time to the com¬ 
ment period appeared In the Federal 
Register of May 7. 1975 (40 FR 19830>. 
Due to the substance of the comments 
which were received In response to the 
first notice of proposed rulemaking, the 
Department Is Issuing a second notice of 
proposed rulemaking. The Department Is 
requesting comments from all interested 
persons. 

These grade standards are Issued under 
the authority of the Agricultural Mar¬ 
keting Actof 1946 (Sec. 205.60 Stat. 1090. 
as amended: 7 U.8.C. 1624) which pro¬ 
vides for the Issuance of official UB. 
grades to designate different levels of 
quality for the voluntary use of produc¬ 
ers. buyers, and consumers. Official grad¬ 
ing services are also provided under this 
act upon request and upon payment of a 
fee to cover the cost of such services. 

Note: Compliance with the provutana of 
them standards shall not excuse failure to 
comply with the provisions ot the Federal 
Food. Drug, and Cosmetic Act. or with appli¬ 
cable State laws and regulations. 


All persons who desire to submit writ¬ 
ten views, data, or arguments for consid¬ 
eration in connection with the proposed 
revision should file the same in duplicate, 
not later than December 31, 1975, with 
the Hearing Clerk. UJ3. Department of 
Agriculture, Room 112. Administration 
Building. Washington. D.C. 20250. All 
written submissions made under this no¬ 
tice will be available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR. 1.27(b) >. 

Statement of consideration leading to 
the second notice of proposed rulemak¬ 
ing to revise the standards. The first no¬ 
tice of proposed rulemaking, proposed 
revision of the UB. Standards for Grades 
of Canned Dried Beans for the following 
reasons: 

(1) There had been no major revision 
to the standards since 1947: 

(2) An informal survey indicated that 
revision of the standards Is desirable: 
and 

(3) There are no other Federal stand¬ 
ards for the product. The proposed 
changes were as follows: 

(1) Canned pork and beans, a popular 
food among consumers, would be con¬ 
sidered under a separate proposal; 

(2) The product description would 
permit “safe and suitable* 4 optional in¬ 
gredients: 

(3) Classification of types and styles 
of canned dried beans would be broad¬ 
ened; 

(4> Introduction of a washed drained 
weight procedure and a recommendation 
to establish the amount of beans that 
should be In a given container: and 

<5) Provide new criteria for quality 
factors. 

Two consumers submitted comments 
to the first notice of proposed rulemak¬ 
ing. One consumer was appalled at the 
Department s continuing effort to police 
various Industries. The other consumer 
stated a desire for requiring processors to 
use an adequate quantity of beans in 
each can and thLs was supported by copy 
of a letter to a large food processor. 

Three canned dried bean processors 
and the National Canners Association 
(NCA), a nonprofit trade association, 
submitted comments to the first notice 
of proposed rulemaking. A compilation 
of these comments is as follows: 

(1) Endorsed Introduction of separate 
grade standards for canned pork and 
beans: 

<2) Endorsed addition of “safe and 
suitable” optional Ingredients; 

(3) Recommended a lower washed 
drained weight to take Into account the 
differences among can sl 2 cs, bean types 
and packing media; 

(4) Recommended the allowance for 
“varieties that blend” be Increased to 10 
percent for “reasonably similar varietal 
characteristics”; 

(5) Recommended a revised definition 
for "reasonably good consistency” which 
would allow a slight amount of “mat¬ 
ting”; 

(6) Requested that the current toler¬ 
ances for defects be retained; 

(7) Petitioned the Department to re¬ 
move “baked beans” from the canned 


dried bean standards and establish sep- 
arate standards for “New England style** 
baked beans; and 

(8) Requested a 90 day extension ot 
time for the comment period. 

One comment was received from thf 
Special Assistant to the President :<x 
Consumer Affairs. The White Home 
Washington. D.C. The comment deemed 
that use of dual grade level designation* 
such as “UB. Grade A’* or “UB. Fancy 
is confusing to the consumer. It recom¬ 
mended that use of the alternative U S 
Fancy” be deleted from the standards 
Too. the comment argued for standards 
of fill for canned dried beans. 

To acknowledge comments which were 
submitted, the Department is publbh- 
ing; 

(1)A second notice of proposed rule¬ 
making to revise United States Stand¬ 
ards for Grades of Canned Dried Beam, 
as well as, elsewhere in this Issue of the 
Federal Register; 

<2> A second notice of proposed role- 
making to establish UB. Standard for 
Grades of Pork and Beans; and 

(3) A first notice of proposed rule¬ 
making to establish UB. Standard, ;or 
Grades of Baked Beans. 

This proposed rulemaking provide 
for: 

(1) ' Safe and suitable” optional in¬ 
gredients: 

(2) Deletion of the washed drained 
weight procedure and the recommended 
minimum limit. The first notice recom¬ 
mended that not less than approxlm.v.< :> 
60 percent, by weight, of the content: of 
the container should be beans. Industry 
comments Indicate that this percentage 
is impracticable on account of the vuna¬ 
tion In con sizes, bean types, and packing 
media. Washed drained weight is not 
now a requirement In th* current stand¬ 
ards. 

<3> Retention of the 5 percent allow¬ 
ance for “varieties that blend” for “prac¬ 
tically similar varietal character! n 
and changing the allowance to 10 per¬ 
cent for "reasonably similar varietal 
characteristics”. This w T ould permit 
dried beans to grade no higher than 
Grade B If more than 5 percent varieties 
that blend are present in the container: 

(4) Changing the definition for rea¬ 
sonably good consistency” to allow for » 
slight amount of “matting” or compact¬ 
ing tn the bottom of the container; 

(5) Changing the allowance for loose 
skin, broken and mashed beans from 4 
to 5 percent for Grade A; and from 8 to 
10 percent for Grade B. The allowance 
for blemished and seriously blemished 
boons and extraneous vegetable materia! 
shall be retained as published In the first 
notice of proposed rulemaking: 

(6) Introduction of separate Ui5 
Standards for Grades of Canned Boked 
Beans. “New England StylcT baked beam 
are solid pack, prepared by the applica¬ 
tion of dry heat In open or loosely covered 
containers In an enclosed oven at atmos¬ 
pheric pressure; and 

(7) Discontinue alternative grade level 
designations. “UB. Grade A” and “UB 
Grade B“ shafi be used to designate the 
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top and second quality levels, respec¬ 
tively. 

The Department granted an extension 
of time for comments oil the first notice 
or proposed rulemaking In the Federal 
Rxgistkr of May 7. 1975 (40 FR 19830). 
The extended comment period ended 
July 14, 1975. 

The proposed i*e vision Is as follows: 

Sec. 

52 411 Production description. 

52 413 Types. 

52 413 8 tyles. 

52.414 Orsdea. 

52 4 1S Sample unit size. 

52 416 Determining the grade. 

52 417 Determining the rating of the fac¬ 
tors which are scored. 

52 418 Cotor. 

52.419 Absence of defects. 

52 420 Character. 

52 421 Determining the grade of a lot. 

52 422 Score sheet for canned dried beans. 

Subpart—United States Standards for 
Grades of Canned Dried Beans (Other 
Than Pork and Beans and Baked Beans) 

ALTHoarrr: Agricultural Marketing Act of 
1948. Sec. 205. 60 8tat. 1090. as amended; 7 
U.S C. 1624. 

§ 52.411 Product description. 

Canned dried beam Is the product pre¬ 
pared from dry mature beans or peas 
used for canning; but not Including soy¬ 
beans (Soja Max) and sweet peas or 
early peas (Pisum sativum); and with 
a packing medium or sauce consisting of 
water and any other safe and suitable 
ingredients permissible under the provi¬ 
sions of the Federal Food. Drug, and 
Cosmetic Act. Pork or pork fat may be 
used as an optional Ingredient. The prod- 
duct Is prepared by washing, soaking, 
blanching, cooking, or other processing 
except baking. It is packed in hermeti¬ 
cally sealed containers and sufficiently 
processed by heat to assure preservation. 

§ 52.412 Type. 

(a) White beans. 

<b) Lima beans. 

(c) Red beans. 

<d) Pinto beans. 

(e) Pink beans. 

(f) Garbanzos or chick-peas. 

(g) Black beans 

<h> Yelloweyc beam. 

(I) Black-eye peas or field peas. 

(J) Beam of other colors or types (ex¬ 
cept soybeans, sweet peas, and early 
peas). 

§ 32.113 Stylet. 

(a) “In tomato sauce" means packed 
with tomato pulp or a similar tomato 
product and any other safe and suitable 
ingredient(s). The sauce may be highly 

seasoned. 

<b) “in sweetened sauce" means 
packed with nutritive carbohydrate 
sweetening ingredients and any other 
safe and suitable lngredient(s). The 
sauce may be highly seasoned. 

<c) “In brine** means packed with 
brine and any other safe and suitable 
Ingredient (s). 


§ 32*414 Crudes. 

(a) "U.S. Grade A" is the quality of 
canned dried beans that has the follow¬ 
ing attributes: 

(1) Practically similar varietal char¬ 
acteristics; 

(2) At least a reasonably good consist¬ 
ency for the styles of "in tomato sauce" 
and “in sweetened sauce;” 

(3) Practically free from defects; 

(4) Good character; 

(5) Good flavor; 

(6) Scores at least 17 points for color; 
and 

(7) Totals not less than 90 points 
when scored In accordance with the 
scoring s$'stem outlined In this subpart. 

(b) "US. Grade B" is the quality of 
canned dried beans that has at least the 
following attributes: 

(1) Reasonably similar varietal char¬ 
acteristics; 

(2) Reasonably good consistency for 
the styles of “In tomato sauce" and "in 
sweetened sauce;" 

(3) Reasonably free from defects; 

(4) Reasonably good character; 

(5) Reasonably good flavor; 

(6) Reasonably good color; and 

(7) Totals not less than 80 points 
when scored in accordance with the scor¬ 
ing system outlined In this subpart. 

(c) “Substandard" Is the quality of 
canned dried beans that fall to meet the 
requirements of U.S. Grade B. 

g 52.415 Sample unit size. 

Compliance with requirements for fac¬ 
tors of quality Is based on a sample unit 
consisting of the entire contents of one 
container, irrespective of container size. 

g 52.416 Determining the grade. 

(a) General. The grade of canned 
dried beam is determined by considering, 
in addition to the requirements of the 
respective grade, the following factors: 

(b) Factors not rated by score points. 

(1) Similar varietal characteristics; 

(2) Consistency; and 

(3) Flavor. 

(c) Factors rated by score points. The 
relative Importance of each factor Is ex¬ 
pressed numerically on the scale of 100. 
The maximum number of points that 
may be given each factor Is: 

Factors: Points 

Color —-...._ 20 

Absence of defect*_ 40 

Character__ 43 

Total....„ 100 

<d) Definitions. (1) Similar varietal 
characteristics. 

(1) "Contrasting varieties" means 
dried beam of the same type or of other 
types that are of a noticeably different 
color, size, or shape from the dried beam 
of the predominating variety (such as red 
beam with white beam). 

(U) "Varieties that blend" means dried 
beam of the same type or of other types 
that are similar in color, size, or shape 
to the dried beam of the predominating 
variety (such as pea beam with small 
white beam). 


(ill) ‘'Practically similar varietal char¬ 
acteristics" means that the beam are 
practically alike In size, shape, color, gen¬ 
eral characteristics, and that there may 
be present not more than 0.5 percent, by 
weight, of contrasting varieties; and not 
more than 5 percent, by weight, of varie¬ 
ties that blend. 

(Iv) "Reasonably similar varietal 
characteristics" means that the beans 
are reasonably alike in size, shape, color, 
general characteristics, and that there 
may be present not more than 1 percent, 
by weight, of contrasting varieties; and 
not more than 10 percent, by weight, of 
varieties that blend. 

(2) Consistency. 

(I) The factor of consistency is not a 
requirement for the style of "In brine." 

(II) "Reasonably good consistency" 
means that the sauce is reasonably 
smooth and may be slightly grainy or 
slightly lumpy. The product may have 
a thick consistency but is practically free 
from "matting" and when emptied on a 
flat surface may have practically no 
separation of liquid; or. the product may 
have a thin consistency with separation 
of liquid, but It shall not be watery. 

(3) "Good flavor" means that the 
product has a good, normal flavor and 
odor, characteristic of the style of pock, 
and is free from objectionable flavors 
and objectionable odors of any kind. 

(4) “Reasonably good flavor" means 
that the product may be lacking in good 
flavor and odor, but Is characteristic of 
the style of pack, and is free from ob¬ 
jectionable flavors and objectionable 
odors of any kind. 

g 52.417 Determining the rating of the 
factors which are scored. 

The essential variation within each 
factor which is scored are so described 
that the value is determined for each 
factor and expressed numerically. The 
numerical range within each factor 
which Is scored is inclusive (for example. 
"18 to 20 points" means 18. 19. or 20 
points). 

§52.418 Color. 

(a) ( A ) classification. Canned dried 
beans that have a good color may be 
given a score of 18 to 20 points. "Good 
color" means that the beans have a color 
that Is bright and reasonably uniform, 
typical of the type; and that the sauce or 
brine has a color typical of the style of 
pack. 

(b) ( B ) classf/leaf ton. Canned dried 
beans that have a reasonably good color 
may be given a score of 16 or 17 points. 
Canned dried beans that score 16 points 
for color shall not be graded above "UJ8. 
Grade B", regardless of the total score 
for the product (this Is a partial limiting 
rule). "Reasonably good color" means 
that the beans have a color that Is fairly 
uniform, typical of the type: may be dull 
but not off color; and that the sauce or 
brine has a color typical of the style of 
pack. 

(c) ( SStd ,) classification. Canned 
dried beans that fail to meet the require¬ 
ments of Grade B may be given a score 


FCOEtAL REGISTER, VOL 40, NO. 209—WEDNESDAY, OCTOBER 29, 1975 








50286 


PROPOSED RULES 


of 0 to 15 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a lim¬ 
iting rule). 

§ 52.419 Atom* of defect*. 

(а) General. The factor of absence of 
defects refers to the degree of freedom 
from extraneous vegetable material, loose 
skin, broken and mashed units, and 
blemished and seriously blemished units. 

fb) Definitions. Cl) "Loose skin" means 
a skin or portions of a skin which have 
become separated wholly from the cotyle¬ 
dons. 

<2) "Broken unit** means a cotyledon 
or portions of a cotyledon which have 
become separated from a unit: or a unit 
or portions of a unit with the skin or 
portions of the skin missing. 

(3) "Mashed unit" mean s a unit that 
Is crushed or flattened to the extent that 
Its appearance is seriously affected. 

(4) "Blemished unit" means a bean 
that is spotted or discolored or otherwise 
blemished to such an extent that its ap¬ 
pearance or edibility is materially af¬ 
fected. Beans that have a characteristic 
darkening around the hllum are not con¬ 
sidered blemished units. 

(5) "Seriously blemished units" means 
a bean affected by discoloration, insect 
or similar type injury, or otherwise de¬ 
fective to such an extent that its appear¬ 
ance or edibility is seriously affected. 

(б) "Extraneous vegetable material" 
means vegetable material common to the 
bean plant or other plants that is harm¬ 
less upon eating and includes, but is not 
limited to. peas <PLsum sativum). lentils 
(Lens culinaris). cereal grains, and corn. 

(7) A "unit" means two cotyledons and 
a skin. 

<c) (A) classification. Canned dried 
beans that are practically free from de¬ 
fects may be given a score of 36 to 40 
points- "Practically free from defects" 
means that the canned dried beans com¬ 
ply with the requirements in Table I. 

<d> (B classification. Canned dried 
beans that are reasonably free from de¬ 
fects may be given a score of 33 to 35 
points. Canned dried beans that fall into 
this classification shall not be graded 
above "U.S. Grade B," regardless of the 
total score for the product (this is a lim¬ 
iting rule). "Reasonably free from de¬ 
fects" means that the conned dried beans 
comply with the requirements in Table 

n. 

(e) iSStd. > classification . Canned 
dried beans that fail to meet the require¬ 
ments of Grade B may be given a score of 
0 to 31 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule). 

Ik 


Table I .—Allowances for defect* in 
canned dried ton#—(A) classification 


DaHei 

Mail mam 
amount ot 
daferia 
permitted In 
asamnle 
uni l b) 
net weight 

I percent l 

Maximum 
amount of 
defect* 
permitted In 

a aaiupla 

Look* skin, token, am! 
maehed, 

XUrmitbcd and ad- 
ooily btanlshrd. 

rrfgqp 4 j PKTTilAlirn 

Eitraneooi ufdstlr 
inaurlaL 

B 

S 

<■) 

1 piece per SO u* 
net aright. 

< No limit. 



Table XL— Allowance* /nr 
canned dried beans — (£1) 

defects in 
classification 

Defeat 

Maximum 
amount ul 
dried* 
pert)titled In 
a satiiuU 

unit—ay 

net wright 

t percent) 

Maximum 
amount of 

permitted In 

a mm pie 

1-oow din, token, sod 
iua*hed. 

Pleml ehrd and wri- 
coaly Uenriahi'd. 

S rvuAl* UanOriied.... 

Ettranraoi vegetable 
material. 

• 

4 

1 piece per Xo* 
iwt wright 


* No UtuJt. 

§ 32.420 Omrnricr. 

(a) General. The factor of character 
refers to the degree of freedom from hard 
units, mushy units, units with tough 
skins; and the overall texture of the 
product. 

tb) (A) classification. Canned dried 
beans that have a good character may 
be given a score of 36 to 40 points. "Good 
character" means that the beans have 
a good, typical texture, that may be 
slightly soft or slightly firm; and that 
the skins are tender. 

(c) ( B ) classification. Canned dried 
beans that have a reasonably good char¬ 
acter may be given a score of 32 to 35 
points. Canned dried beans that fall into 
this classification shall not be graded 
above "UJ3. Grade B ” regardless of the 
total score for the product (this is a lim¬ 
iting rule). "Reasonably good charac¬ 
ter" means that the beans have a rea¬ 
sonably good, typical texture, that the 
beans may be firm or soft and the pres¬ 
ence of hard or mushy units does not 
materially affect the eating quality: and 
that the skins may be slightly tough. 

(d> (SStd.) classification. Canned 
dried beans that fall to meet the re¬ 
quirements of Grade B may be given a 


score of 0 to 31 points and shall not be 
graded above Substandard, regards 
of the total score for the product Cthi* Ls 
a limiting rule). 

§ 52.421 Delenmitinjs the grade of a l,,i 

The grade of a lot of canned dried 
beans covered by these standards is de¬ 
termined by the procedures set forth tn 
the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables. Processed Products Thereoi. 
and Certain Other Processed Food Prod¬ 
ucts (58 52.1 to 52.83). 

§ 52.422 Score ilirrl for nmnnl ilr»«d 
bran*. 


Container tli*. 

Container code or Identification.. 

Label..... 

Net aright On ounce*). 

Vacuum On indie*}...—- 



» Indicate* limiting niV. 

* Indicate* partial limitniWv 

• Sol ivpUMbte Car the style oT kn t«riu» ** 

Dated: October 22,1975. 

Donald E. Wilkinson 

Administrate. 

| FR Doc 75 23954 Filed 10-2B-75;«:*5 ami 


[ 7 CFR Part 52 ] 

UNITED STATES STANDARDS FOR GRADES 
OF CANNED PORK AND BEANS 

Second Notice of Proposed Rulemaking 

A notice of proposed rulemakln to 
establish United 8tatea Standard tor 
Grades of Canned Pork and Beam 
CFR, 52.6441-52,6451) was published In 
the Federal Register of Februfin 26, 
1975 (40 FR 8209). An extension of time 
to the comment period appeared in the 
Federal Register of May 7, 1975 (40 FR 
19830). Due to the substance of the com¬ 
ments which were received in response to 
the first notice of proposed rulemaking 
the Department is issuing a second no¬ 
tice of proposed rulemaking. The Depart- 
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event is requesting comments from all 

interested persons, 

f These grade standards are Issued 
tnvjer the authority of the Agricultural 
Marketing Act of 1946 <Sec. 205, 60 Stat 
1 1090. as amended; 7 U5.C. 1624) which 
[ provides for the Issuance of official UB. 
I grades to designate different levels of 
i quality for the voluntary use of pro¬ 
ducers. buyers, and consumers. Official 
grading services are also provided under 
thte act upon request and upon payment 
of a fee to cover the cost of such services. 

Son.: Compliance with the provisions of 
ttirs* --'.uuderds shell not exec use failure to 
Ltjmply with the provisions of the Federal 
Food Drug end Cosmetic Act. or with appli¬ 
cable State law* and regulations. 

All persons who destre to submit writ¬ 
ten views, data, arguments for consid¬ 
eration In connection with the proposed 
US. standards should file the same In 
duplicate, not later than December 31. 
1975, with the Hearing Clerk. UB. De¬ 
partment of Agriculture. Room 112, Ad¬ 
ministration Building. Washington, D.C. 
20250. All written submissions made 
under this notice will be available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR, 1.27(b)). 

Statement of consideration leading to 
the second notice of proposed rulemak¬ 
ing to establish the standards. The first 
notice of proposed rulemaking, proposed 
establishing U.S. Standards for Grades 
of Canned Pork and Beans for the fol¬ 
lowing reasons: 

(1) Canned pork and beans, a popular 
food among consumers, comprises the 
major portion of the canned dried bean 
pack. The current UB. Standards for 
Grades of Canned Dried Beans Include 
all types and styles of canned dried 
beans. The standards are broad in extent 
and do not cover the attributes of canned 
pork and beans equitably; 

(2) An informal survey indicated that 
standards for canned pork and beans 
are desirable; and 

There are no other Federal stand¬ 
ards for the product. 

The proposed standards provided for; 

<1> Separate UB. Standards for 
Grades of Canned Pork and Beans; 

<2> The addition of "safe and suit¬ 
able" optional ingredients; 

(3) Three quality factors which were 
rated by score points: bean to sauce ratio, 
absence of defects and character. Color, 
flavor, odor and similar varietal charac¬ 
teristics were non-scoring quality fac¬ 
tors; and 

<4> An objective guide for determining 
™ quantity of bean ingredient in a 
stven container—the bean to sauce ratio. 

Four consumers submitted comments 
J 0 flrat notice of proposed rulemak- 
iflg. Two consumers favored the pro- 
Posal One consumer was appalled at the 
apartment’s continuing effort to police 
various industries. One consumer sug¬ 
gested that the Department should per¬ 
mit consumers to be self-responsible. 

- canne d dried bean processors 

1 - the National Canners Association 


(NCA), a nonprofit trade association, 
submitted comments on the first notice 
of proposed rulemaking. A compilation 
of these comments is as follows: 

(1) Endorsed introduction of separate 
grade standards for canned pork and 
beans; 

(2) Endorsed addition of "safe and 
suitable” optional Ingredients; 

(3) Recommended that the allowance 
for "varieties that blend” be increased to 
10 percent for "reasonably similar vari¬ 
etal characteristics"; 

(4) Opposed any effort to establish 
a bean to sauce ratio. Comments indi¬ 
cated that the specified range for suit¬ 
able bean to sauce ratios is too difficult 
to attain and is not practical. It was 
suggested that this factor be replaced 
with the factor of consistency ; 

(5) Petitioned the Department to es¬ 
tablish separate grade standards for 
"New England Style” baked beans; and 

(6> Requested a 90 day extension of 
time for the comment period. 

One comment was received from the 
Special Assistant to the President for 
Consumer Affairs, The White House. 
Washington, D.C. The comment deemed 
that use of dual grade level designations, 
such as "U.8. Grade A" or "UB. Fancy", 
is confusing to the consumer. It recom¬ 
mended that use of the alternative, "UB. 
Fancy", be deleted from the standards. 
Too. the comment argued for standards 
of fill for canned pork and beans. To 
acknowledge comments which were sub¬ 
mitted. the Department is publishing: 

(1) A second notice of proposed rule- 
making to establish United States Stand¬ 
ards for Grades of Canned Pork and 
Beans, as well as, elsewhere in this issue 
of the Federal Register: 

(2) A second notice of proposed rule¬ 
making to revise United States Stand¬ 
ards for Grades of Canned Dried Beans; 
and 

(3) A first notice of proposed rule- 
making to establish United States Stand¬ 
ards for Grades of Canned Baked Beans. 
This proposed rulemaking provides for: 

(1) Retention of the 5 percent allow¬ 
ance for "varieties that blend" for "prac- 
tlcaly similar varietal characteristics" 
and changing the allowance to 10 per¬ 
cent for "reasonably similar varietal 
characteristics". This would allow 
canned pork and beans to grade no 
higher than Grade B if more than 5 
percent "varieties that blend" are pres¬ 
ent in the container: 

(2) Replacing the factor of "bean to 
sauce ratio" with the factor of "consist¬ 
ency". Since the sauce Is consumed along 
with the beans, pork and bean processors 
formulate their product considering taste 
appeal as well as the amount of beans 
which are used in the sauce. Mnny con¬ 
sumers rely on specific brands for their 
Individual taste preferences. It is not the 
Intent of the Department to standardize 
manufacturer's pork and bean flavors 
by restricting bean to sauce ratios to a 
narrow range. If too few beans are used 
in the sauce, the consistency may be ex¬ 
pected to be thin and the product would 
be classified as less than Grade A: 


(3) Changing the allowance for loose 
skin, broken and mashed beans from 4 
to 5 percent for Grade A; and from a 
to 10 percent for Grade B: 

(4) Introduction of separate UB. 
Standards for Orades of Canned Baked 
Beans. "New England Style" baked beans 
are prepared by a unique process unlike 
the process for canned dried beans and 
canned pork and beans; and 

(5) Discontinue alternative grade 
level designations. ”UB. Grade A" and 
"UB. Grade B" shall be used to desig¬ 
nate the top and second quality levels, 
respectively. 

The Department granted an extension 
of time for comments on the first notice 
of proposed rulemaking in the Fedekal 
Recistke of May 7. 1975 (40 FR 19830). 
The extended comment period ended 
July 14. 1975. 

The proposed standards are os follows: 
Sec . 

52 6441 Product description. 

52.6442 Type**. 

526443 Orade*. 

52.6444 Sample unit size. 

52.6445 Determining the grade. 

52.6446 Determining the rating for the fac¬ 

tor® which ore scored. 

52 6447 Consistency. 

52 6448 Absence of derecta 
52 6449 Character. 

52.6450 Determining the grade of a lot. 

52.6451 Score sheet for canned pork and 

beans. 

Subpart —United States Standards for 
Grades of Canned Pork and Beans 

AuTHoarrr: Agricultural Marketing Act of 
1946. See 205. 60 Stat. 1090. as amended; 7 
UBC. 1624. 

§ 52.6441 Product description. 

Canned pork and beans (canned dried 
white beans with pork) is the product 
prepared from dry mature white beans 
of the species Phaseoius vulgaris L.. with 
pork or pork fat; and with a packing 
medium or sauce consisting of water, 
tomato products, and any other safe and 
suitable ingredients permissible under 
the provisions of the Federal Food. Drug, 
and Cosmetic Act. The product Is pre¬ 
pared by washing, soaking, blanching, 
or other processing except baking. It is 
packed in hermetically sealed containers 
and sufficiently processed by heat to 
assure preservation. 

§ 52*6442 Type*. 

(a) Pea beans (The type as grown in 
the Great Lakes region known also os 
Navy beans). 

(b) Small white beans <The type as 
grown in the Pacific coast region, not 
including Tepary beans). 

(c> Flat small white beans (The type 
as grown in northern Idaho), 

(d> Great northern beans. 

(e) Other types of white beans (ex¬ 
cept white lima beans) * 

§ 52.6113 Grade*. 

(a) "UB, Grade A" Is the quality of 
canned pork and beans that has the 
following attributes: 

(1) Practically similar varietal char¬ 
acteristics; 
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<2> At least a reasonably good con¬ 
sistency; 

(3) Practically free from defects; 

(4) Oood character; 

(5) Good flavor; 

<6) Good color; and 

<7) Totals not less than 90 points 
when scored in accordance with the 
scoring system outlined in this subpart. 

(b) "UJS. Grade B" is the quality of 
canned pork and beans that has at least 
the following attributes: 

(1) Reasonably similar varietal 
characteristics: 

(2) Reasonably good consistency; 

(3) Reasonably free from defects; 

(4) Reasonably good character; 

(5) Reasonably good flavor; 

(6) Reasonably good color; and 

(7) Totals not less than 80 points 
when scored in accordance with the scor¬ 
ing system outlined in this subart. 

(c) "Substandard" is the quality of 
canned pork and beans that fails to meet 
the requirements of U.S. Grade B. 

§ 52.6441 Sample unit 

Compliance with requirements for 
factors of quality Is based on a sample 
unit consisting of the entire contents 
of one container, irrespective of con¬ 
tainer size. 

§ 52.6445 Determining the grade. 

(a) General . The grades of canned 
pork and beans may be determined by 
considering, in addition to the require¬ 
ments of the respective grade, the follow¬ 
ing factors: 

(b) Factors not rated by score points . 

(1) Similar varietal characteristics; 

(2) Color; and 

(3) Flavor. 

(c) Factors rated by score points . The 
relative importance of each factor is ex¬ 
pressed numerically on the scale of 100. 
The maximum number of points that 
may be given each factor is: 


Factor* Points 

Consistency . . —- 20 

Absence of defect*.... 

Character -.........—...- 40 

Total Score... 100 


(d) Definitions. (1) Similar varietal 
characteristics. 

U) "Contrasting varieties** means 
varieties of dried beans other than those 
specified in 52.8442 (such as red beans). 

(ii) "Varieties that blend’* means one 
or more of the varieties of dried beans 
specified In 52.6442 other than the pre¬ 
dominating variety of white beans (such 
os pea beans with small white beans). 

(ill) "Practically* similar varietal char¬ 
acteristics’* means that the beans are 
practically alike in size, shape, color, 
general, characteristics, and that there 
may be present not more than 0.5 per¬ 
cent, by weight, of contrasting varieties; 
and not more than 5 percent, by weight, 
of varieties that blend. 

(lv) "Reasonably similar varietal 
characteristics" means that the beans 
are reasonably alike in size, shape, color. 


genera] characteristics, and that there 
may be present not more than 1 percent, 
by weight, of contrasting varieties; and 
not more than 10 percent, by weight, of 
varieties that blend. 

(2) "Good color’* means that the 
beans have a color that is bright and rea¬ 
sonably uniform; and that the sauce is 
reasonably bright and has the distin¬ 
guishing color characteristics of the ad¬ 
dition of tomato products. 

(3) "Reasonably good color" means 
that the beans have a color that is fairly 
uniform, that may be slightly dull but 
not off color; and that the sauce may be 
dull but not off color and may be lacking 
in the distinguishing color character¬ 
istics of the addition of tomato products. 

(4) "Good flavor" means that the 
product has a good, normal flavor and 
odor, and is free from objectionable fla¬ 
vors and objectionable odors of any kind; 
and that the flavor of the sauce is rich, 
distinct and characteristic of the Ingre¬ 
dients including but not limited to to¬ 
mato products, 

(5) "Reasonably good flavor" means 
that the product may be lacking in good 
flavor and odor, but is free from objec¬ 
tionable flavors and objectionable odors 
of any kind; and that the flavor of the 
sauce may be weak. 

§ 52.6146 IMrrininlns tlic rating of the 
factors vliit*)i arc scored. 

The essential variations within each 
factor which is scored are so described 
that the value is determined for each 
factor and expressed numerically. The 
numerical range within each factor 
which is scored is inclusive (for example, 
**18 to 20 points" means 18. 19. or 20 
points). 

§ 52.6147 Con«ifttrt»cy. 

(a) Definition . cl) "Matting" means 
compaction to the extent that beans can¬ 
not be removed from the container with¬ 
out damage or excessive mushiness. 

(b) (A) classification. Canned pork 
and beans that have a good consistency 
may be given a score of 18 to 20 points. 
"Good consistency" means that the sauce 
is smooth and Is neither grainy nor 
lumpy: the product is practically free 
from "matting" and when emptied on a 
flat surface forms a slightly mounded 
mass of beans and sauce with not more 
than a slight separation of liquid. 

(c) (B) classification . Canned pork 
and beans that have a reasonably good 
consistency may be given a score of 16 
or 17 points. "Reasonably good consist¬ 
ency" means that the sauce is reasonably 
smooth and may be slightly grainy or 
slightly lumpy ; the product may have a 
thick consistency but is reasonably free 
from "matting" and when emptied on a 
fiat surface may have practically no sep¬ 
aration of liquid; or. the product may 
have a thin consistency with separation 
of liquid, but it shall not be watery. 

(d) iSStd) classification. Canned pork 
and beans that fail to meet the require¬ 


ments of Grade B may be given a score o( 
0 to 15 points and shall not be traded 
above Substandard, regardless of u* 
total score for the product (htis I* & 
limiting rule). 

§ 52.6-148 Absence of defect*. 

(a) General. Factor of absence of de¬ 
fects refers to the degree of freedom 
from extraneous vegetable materia], 
loose skin, broken and mashed units, ard 
blemished and seriously blemished unit*. 

(b) Definitions. (1) "Loose skin* 
means a skin or portions of a skin which 
have become separated from the cotyle¬ 
dons. 

(2) "Broken unit** means a cotyledon 
or portions of a cotyledon which have be¬ 
come separated from a unit; or a unit or 
portions of a unit with the skin or por¬ 
tions of the skin missing. 

(3) "Mashed unit" means a bean that 
is crushed or flattened to the extent tint 
its appearance is seriously affected 

(4) "Blemished unit** means a beaa 
that Is spotted or discolored or otherwise 
defective to such an extent that its ap¬ 
pearance or edibility is materially if- 
fee ted. Beans that have a characteristic 
darkening around the hilum arc not con¬ 
sidered blemished units. 

(5) "Seriously blemished unit” means 
a bean affected by discoloration, insector 
similar type injury, or otherwise defec¬ 
tive to such an extent that its appear¬ 
ance or edibility is seriously affected. 

(6) "Extraneous vegetable material* 
means vegetable material common to the 
bean plant or other plants that is harm¬ 
less upon eating and includes but is not 
limited to. peas (Pisum sativum >. lentfli 
• Lens cullnarls). field peas (Vigna sinen¬ 
sis) , com and cereal grains. 

(7) A "unit** means two cotyledons 
and a skin. 

<c) (A) classification. Canned pwk 
and beans that are practically free from 
defects may be given a score of 36 to 40 
points. "Practically free from defects’* 
means that canned pork and beans com¬ 
ply with the requirements in Table L 

<d) (B) classification. Canned port 
and beans that are reasonably free from 
defects may be given a score of 32 to 35 
points. Canned pork and beans that fall 
into this classification shall not be 
graded above "U.8. Grade B”, regardlea 
of the total score for the product (this b 
a limiting rule). "Reasonably free from 
defects’* means that the canned pork 
and beans comply with the requirement! 
In Table II. 

(e> iSStd) classification . Canned pork 
and beans that fail to meet the require¬ 
ments of Grade B may be given a score 
of 0 to 31 points and shall not be graded 
above Substandard, regardless of 
total score for the product (this is a 
limiting rule). 


FEDERAL REGISTER, VOl 40, NO. 207—WEDNESDAY, OCTOBER 29, 1975 










PROPOSED RULES 


50289 


Taw.* I. — Allowance* for defect* in 
owned pork and bean*—(A) clatxiflcaHon 




Maximum 
amount of 

deft o tt Maximum 

IvruUttrd In amount of 
a eamtrie defect* 

unlt—by permitted la 

not wri*bt a aunpto 

(percent) 


la* uln. brakaa, 

■nd mutoadj 
Bbadibai ami sortoua- 

lv Meutiebed. 

JWrxeiljr N«nWad.... 
Ftiraniw aafatoMi 
walartaL 


<9 


& 

s 

i 

1 plow* par *0 ot 
sat weight. • 


i No limit. 


T jlduc II.— Allowance* for defect$ in 
canned pork and bean *— (if) clarification 


Vfkei 

Maximum 
Amount of 
(kiwU 
permitted In 
a mmnte 
unit— by 
Ml weight 
(percent) 

Maximum 
liu ounl of 
drthet* 
permitted In 
a sample 

hum it la. broken. 

to 


■od merited. 

tttaiifc'lM*] *mi eertuae- 

0 


If U#3ltfhlKL 

fertourijr brimlxhed.... 

4 

1 piece per 20 ot 

Enraattftif r«c*uUe 

to 

satorUL 


net aright. 


> No limit. 


termlned by the procedures set forth In 
the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables, Processed Products Thereof, 
and Certain Other Processed Food Prod¬ 
ucts (ftft 52.1 to 52.83). 

§ 52.6451 Score sheet for canned pork 
and bean*. 


Container Mar. _ 
CenUiMt tffdt or 
Label...J I 


Net wright <ti» ounce*)_ 

Vacuum (la laobaa)__ 

Type- 


Score point* 

20 

40 

40 

ICA)- !S-» 

(Hi_14-17 

(88td.)_ *615 

< A)_30-40 

IB). 

(SSUl.)., *041 

(A) _ 3S-40 

(B) _*3J-» 

UssuLl. 1 0-31 

too 



Facton 


Co ru ri H eocy- 

▲bimtca ot defccti.. 

Cbaractrr--- 

Total i 


Color—food; reasonably food...... 

Flavor—food; reasonably good.. 

Similar varietal cbaracUriaUca—practically. n*> 

aonaWy........ 

Onala........ 


i Indlcatm limiting rule. 

Dated: October 22. 1975. 

Donald E, Wilkinson. 

Administrator. 


ft 52.6449 Character. 

(a) General. The factor of character 
refers to the degree of freedom from hard 
units, mushy units, units with tough 
skins, and from granulation: and to the 
overall palatabUlty and texture of the 
beans. 

ib) (A) classification. Canned pork 
and beans that have a good character 
may be given a score of 36 to 40 points. 
“Good character” means that the beans 
have a good, typical texture, that may be 
slightly granular or slightly firm: and 
that the skins are tender. 

<c> iB) classification. Canned pork 
and beans that have a reasonably good 
character may be given a score of 32 to 
35 points. Canned pork and beans that 
l&li into this classification shall not be 
eroded above “UB. Grade B”, regardless 
of the total score for the product (this 
b A limiting rule). “Reasonably good 
character” means that the beans have a 
:e:L>onably good, typical texture, that the 
beans may be firm or soft and that the 
presence of hard and mushy units does 
oot materially affect the eating quality: 
that the skins may be slightly tough: 
And that the beans may be granular. 

(d> ' SStd> classification. Canned pork 
and beans that fall to meet the require¬ 
ments of Grade B may be given a score 
of 0 to 31 points and shall not be graded 
Above Substandard, regardless of the 
total score for the product (this Is a 
limning rule). 

® Drtrrminlng the grade of a 

lot. 

The grade of a lot of canned pork and 
an * cov ered by these standards is de- 


|FR Doc.75-29953 Filed 10-38-75:8:45 am] 

17 CFR Part 981] 

[Docket No. AO-214-A5| 
ALMONDS GROWN IN CALIFORNIA 

Hearing on Proposed Amendment of the 
Marketing Agreement and Order 

Notice Is hereby given of a public hear¬ 
ing to be held November 18. 1975, In 
Room W-1140, 2800 Cottage Way. Sacra¬ 
mento. California beginning at 9:30 aun.. 
local time, with respect to proposed 
amendment of the marketing agreement, 
as amended, and Order No. 081, as 
amended, regulating the handling of 
almonds grown in California. 

The healing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 ct scq.) , and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders <7 CFR Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ment. hereinafter set forth, and any ap¬ 
propriate modifications thereof, of the 
marketing agreement and the order. 

The proposed amendment, set forth 
below, has not received the approval of 
the Secretary* of Agriculture. 

Proposed by the Almond Control 
Board. 

1. Revise ft 981.4 to read as follows: 
§981.4 Almond*. 

“Almonds- means (unless otherwise 
specified) all varieties of almonds (ex¬ 


cept bitter almonds), either shelled or 
unshelled, grown tn the State of Cali¬ 
fornia, and for purposes of ft 981.41 In¬ 
cludes almond shells and hufis. 

2. Revise 8 981.7 to read as follows: 

§ 981.7 Edible kernel 

-Edible kernel” means a kernel, piece 
or particle of almond kernel that is not 
inedible. 

3. Revise ft 981.8 to read as follows: 
§981.8 Inedible krrnrl. 

“Inedible kernel” means a kernel, 
piece or particle of almond kernel with 
any defect scored as serious damage or 
as damage due to gum. shrivel or brown 
spot as defined In tile United States 
Standards for Shelled Almonds, or which 
has embedded dirt not easily removed 
by washing. This definition of inedible 
kernel may be modified by the Board with 
the approval of the Secretary. 

4. Revise ft 981.13 as follows: 

§981.13 Handler. 

“Handler” means any person handling 
almonds during any crop year, except 
that such term shall not include either 
a grower who sells only almonds of his 
own production at retail at a roadside 
stand operated by him. or a person re¬ 
ceiving almonds from growers and glean¬ 
ers and delivering the almonds so re¬ 
ceived directly to a handler of record 
with the Board. 

5. Revise 8 981.20 as follows: 

§981.20 Ibndlrr rarryimT, 

Handler carryover as of any given date 
means all almonds, wherever located, 
then held by handlers (whether or not 
sold) but not Including any almond 
products. 

6. Revise 8 981.21 as follows: 

§981.21 Trade demand. 

“Trade demand” means the quantity 
of almonds (kernel weight basis) which 
commercial distributors and users such 
as the wholesale, chain store, confection¬ 
ery. bakery, ice cream, and nut salting 
trades will acquire from all handlers dur¬ 
ing a crop year for distribution tn United 
States, Puerto Rico, and the Canal Zone: 
Provided . That for the marketing policy 
of any crop year, the Board may include 
with the approval of the Secretary, ex¬ 
port outlets for almonds. 

7. Amend 8 981.22 by changing “Con¬ 
trol Board” to “Board”, and revising the 
definition to read as follows: 

§ 981.22 Hoard. 

“Board” means the Almond Board of 
California which is the administrative 
agency established by this subpart. 

8. Revise the center caption preceding 
ft 981.30 to read “ALMOND BOARD OP 
CALIFORNIA” and delete “Control” 
wherever It appears In the order. 

9. Revise 8 981.41 (a) to read as follows: 

§ 981.41 Krwrarcb and development 

(a) General. The Board, with the ap¬ 
proval of the Secretary, may establish or 
provide for the establishment of projects 
Involving production research, market¬ 
ing research and development projects. 
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and marketing promotion Including paid 
advertising, designed to assist, improve, 
or promote the marketing, distribution, 
consumption or efficient production of 
almonds. For purposes of this section, 
the term “almonds” includes almond 
shells and hulls. The Board may also 
provide for crediting the pro rata ex¬ 
pense assessment obligations of a han¬ 
dler with such portion of his direct ex¬ 
penditures for such marketing promo¬ 
tion including paid advertising as may 
be authorised. The expenses of such 
projects shall be paid from funds col¬ 
lected pursuant to g 981.81 (a) or credited 
pursuant to paragraph (c) of this sec¬ 
tion. 


10. Add a new {1981.42 to read: 

§ 981.42 Quality Control. 

fa) Incoming. Each handler shall 
cause to be determined, through the in¬ 
spection agency and at handler expense, 
the percent of inedible almonds in each 
variety delivered by each grower and 
shall report the determinations to the 
Board. The quantity of inedible almonds 
in each variety. In excess of two percent 
of the kernel weight received, shall be 
separated from other almonds in the 
course of processing and shall be de¬ 
livered to the Board or to Board ap¬ 
proved crushers, feed manufacturers or 
feeders. The Board, with the approval of 
the Secretary, may change this percent¬ 
age for any crop year and may establish 
rules and regulations necessary and In¬ 
cidental to the administration of this 
provision. Including the method of deter¬ 
mining inedible content and such re¬ 
moval and disposition requirements as 
will permit full accountability for in¬ 
edible almonds. 

(b) Outgoing. For any crop year the 
Board may establish, with the approval 
of the Secretary, such grade and inspec¬ 
tion requirements applicable to almonds 
to be handled or to be processed into 
manufactured items or products, as will 
contribute to orderly marketing or be 
in the public interest. In such crop year, 
no handler shall handle or process al¬ 
monds Into manufactured items or prod¬ 
ucts unless they meet the applicable 
grades as evidenced by inspection certifi¬ 
cates issued by the inspection agency. 
The Board, with the approval of the 
Secretary, may establish rules and regu¬ 
lations necessary and incidental to the 
administration of this paragraph. 

11. In conjunction with Proposal No. 
10 to add a new g 981.42 pertaining to 
matters of quality control, including de¬ 
terminations by the inspection agency, 
the agency is to present testimony on the 
procedures to be used in those determina¬ 
tions and the estimated costs that may be 
incurred. 

12. Revise 5 981.47 as follows : 

§981.47 Method of mlublhiliiiig salable 
and reserve percentage*. 

Whenever the Secretary finds, from 
the recommendations and supporting In¬ 
formation supplied by the Board or from 
any other available information, that to 


designate the percentages of almonds 
during any crop year which shall be sal¬ 
able almonds and reserve almonds would 
tend to effectuate the declared policy of 
the act. he shall designate such percent¬ 
ages. Except as provided in g 981.50 the 
salable and reserve percentages shall 
each be applied to the kernel weight of 
almonds received by a handler for his 
own account during the crop year. In es¬ 
tablishing such salable and reserve per¬ 
centages, the Secretary shall give con¬ 
sideration to the ratio of estimated trade 
demand (minus the handler carry over at 
the beginning of the crop year—or fol¬ 
lowing years of no reserve, the handler 
carryover not committed to export—plus 
the desirable handler carryover at the 
end of the crop year) to the estimated 
production of marketable almonds (all 
expressed in terms of kernel weight); the 
recommendation submitted to him by the 
Board; and such other information as he 
deems appropriate. The total of the sal¬ 
able and reserve percentages established 
each crop year shall equal 100 percent. 

§ 981.49 [ Amended ] 

13. Amend g 981.49(a) by inserting the 
word “marketable” before “almonds”. 

14. Revise g 981.51 to read as follows: 

§ 981.51 Requirement]* for reserve. 

Each handler may satisfy his reserve 
obligations with such almonds and such 
inspection and certification requirements 
as are Included in the terms of the agency 
agreement authorized in g 981.67. Any 
handler not becoming an agent may re¬ 
ceive credit by similarly delivering al¬ 
monds to the Board or its designees. 
These requirements may be fixed by the 
Board, with the approval of the Secre¬ 
tary. and from time to time modified, and 
may include grade requirements for re¬ 
serve almonds delivered to human con¬ 
sumption outlets. 

§981.53 [Removed] 

15. Delete g 981.53 and make conform¬ 
ing changes in g 981.52. As so revised, 
g 981.52 reads as follows: 

§ 981.52 Holding requirement and de¬ 
livery. 

Each handler shall at all times hold in 
his possession or under his control, in 
proper storage for the account of the 
Board, the quantity of almonds neces¬ 
sary to meet his reserve obligation less: 
(a) any quantity which was disposed of 
by him pursuant to g 981.67; and (b) any 
quantity for which he is otherwise re¬ 
lieved by the Board of responsibility to so 
hold almonds. Upon demand of the 
Board reserve almonds shall be delivered 
to the Board f.o.b. handler's warehouse or 
point of storage, except that the Board 
shall not make such demand upon a 
handler with respect to reserve almonds 
he has agreed to undertake disposition 
pursuant to g 981.67. Any handler who 
does not act as agent for the Board in the 
disposition of reserve almonds shall be 
subject to the applicable inspection and 
certification requirements prescribed by 
the Board pursuant to g 981.67. 

16. Revise g 981.61 as follows: 


§ 981.61 Redctenninntion of Urtnd 
weight. 

The Board, on the basis of reports by 
handlers, shall redetermine the kernel 
weight of almonds received by . 
handler for his own account during each 
crop year through each of the following 
dates: December 31, March 31, and June 
30. Such redetermined kernel weight (or 
each handler shall be the baste for com- 
puting his reserve obligation for the crop 
year through such dates, except that ad¬ 
justment shall be made for almonds cn 
which the obligation has been assumed 
by another handler. The redetermined 
kernel weight of each handler's receipts, 
os of any date during a crop year, shall 
be his carryover as of that date plus the 
weight delivered or used in products 
minus his carryover at the beginning of 
the crop year and the weight delivered to 
exempt outlets or which was transferred 
with another handler bearing the obliga¬ 
tions. Weights used in such computations 
for various classifications of almonds 
shall be: (a) For unshellcd almonds, the 
kernel weight computed by application 
of shelling ratios authorized pursuant to 
g 981.62; (b) for shelled almonds, the net 
weight: and (c) for shelled almonds used 
in production of almond product*, the 
weight of such almonds. 

17. Revise I 981.62 as follows: 

§ 981.62 Varietal -lu lling ratio* for ua- 
ahrlled almond*. 


(a) The varietal shelling ratios ap¬ 
plicable to unshelled almonds for deter¬ 
mination of kernel weight are u 
follows: 


Major varieties: PercrM 

Nonpareil__ - _ __-_ SO 

Merced . 60 

Thompson _-.. 60 

No plus ultra _..__ 80 

Mission . <0 

Peerless __ M 


Minor varieties: 

Jortlanolo-- 

K apr rial___——- 

Bigelow . 

H&rparcll __....- 

Eureka __________ 

Baker_____ 

Trembatb_— - 

XXL _.............- 

Long XXL---- 

Balll co__ 

Ruby ____ 

Smith (Smith*» XL). 

Levelling (towelling's prolific) 

Walton .. 

Drake___ 

Emerald ..._—. 


Rlpon ... 
Standard 
Sultana .. 
Tarragona 
Hardshell 
Bid well .. 


00 

« 

86 

66 

84 

83 

83 

80 

50 

80 

50 

80 

46 

47 
41 
4-1 
40 
40 
30 
30 
33 
30 
30 


• • • • • 

18. Revise } 981.81(b) and <c> to read 
as follows: 


§981.81 

• • • • • 

<b) Refunds. Any money collected m 
assessment for either the administrative 
(maintenance and functioning) or re- 
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•earch activities of the Board and not 
used for the expenses of the applicable 
crop year, may be used In paying the 
g^rd expenses of the first four months 
of the succeeding crop year. 

However, no later than the end of the 
fifth month the excess money of the prior 
rear shall be refunded to handlers except 
for such amount as is retained to cause 
the administrative-research portion of 
the operating reserve to be maintained at 
permitted levels. Any money collected as 
advertising assessments of a crop year 
may be used for the Board promotion ex¬ 
penses of the succeeding crop year, and 
any excess at the end of such year shall 
be retained in the promotion portion of 
the operating reserve. Funds in excess of 
permitted levels in each portion of the 
operating reserve shall be refunded to 
handlers. Each handler’s share of a re¬ 
fund shall be the amount by which his 
payment of assessments, including in the 
case of a promotion refund his creditable 
expenditures, exceeded his pro rata share 
of the respective area of Board expenses. 
In lieu of a refund, each handler may 
have the amount credited to his assess¬ 
ment obligation of the new crop year. 

(c) Reserves. The Board may main¬ 
tain an operating reserve fund consist¬ 
ing of an administrative-research por¬ 
tion and one for marketing promotion. 
These shall not exceed approximately 
fix month’s budget for the activity area 
or such lower amount as the Board may 
establish with the approval of the Sec¬ 
retary* To the extent that funds from 
current assessments are inadequate, 
funds in such reserve may be used for 
the authorized activities of a crop year. 
Funds so used shall be replaced to the 
extent practicable from assessments 
subsequently collected for the crop year. 

19. Revise § 981.31(d) to read as 
follows: 

§ 981.31 Membership representation. 


(d> Those growers who market their 
almonds through other than cooperative 
handlers with one member and' am alter¬ 
nate from the growing areas of the fol¬ 
lowing counties: Butte. Colusa, Glenn, 
Sacramento, Solano, Sutter. Tehama, 
Yolo and Yuba. Another member and 
alternate to be elected from the district 
comprised of the following counties: 
Fresno, Kern, Kings, Madera, Merced, 
8an Joaquin, Stanislaus, Tulare and Los 
Angeles. 


• • i • • 

20. Revise 5 981.30 to read as follows: 
S ^81.30 EMabl»«•linirnt. 

(*> A Control Board of twelve mem- 
J>crs, with an alternate member for each, 
ishereby established. Six of s&id mom- 
J * 51 ****& their alternates shall represent 
nanalers and six shall represent growers, 
oi the grower members and their alter- 
0 each shall represent each of 
the following districts within the area 
°f production: 


<1> The Northern District, comprised 
of Marin, Sonoma. Napa. Solano. Sacra¬ 
mento. El Dorado, and all other Cali¬ 
fornia counties lying north thereof: 

(2) The Southern District, comprised 
of Monterey. San Benito, Fresno, Inyo, 
and all other California counties lying 
south thereof; 

(3) The Central District, comprised 
of all remaining California counties. 

(b) Whenever these districts fail to 
provide equitable representation, the 
Secretary, on the basis of a recommenda¬ 
tion of the Board or other Information, 
may change their boundaries. In recom¬ 
mending changes the Board shall con¬ 
sider shifts in almond planting, number 
of growers in each district, and other 
relevant factors. 

21. Revise $ 981.31 Membership repre¬ 
sentation, to read as follows: 

§ 981.31 Membership representation. 

Members and their alternates shall be 
selected from nominees submitted by the 
grouses which they represent or from 
among other qualified persons belonging 
to such groups. Each grower member and 
alternate must be at the time of his 
selection and during his term of office a 
grower within the district for which 
selected and may not be engaged In the 
handling of almonds either in a pro¬ 
prietary capacity or os director, officer, 
or employer; except that he may be a 
member of a cooperative marketing as¬ 
sociation. Each handler member and 
alternate must be a handler or a director, 
officer, or employee of a handler. 

22. Revise i 981.33 to read as follows: 
§ 981 .32 Nomination*. 

(a) Method of selection. Nominees for 
the respective member and alternate 
member positions shall be chosen by bal¬ 
lot as provided herein. Their names shall 
be submitted by the Board to the Secre¬ 
tary on or before May 20 of each year 
together with such related information 
as he may require. If a nomination tor 
any board member or alternate is not 
received by the Secretary on or before 
May 20. he may select such member or 
alternate from persons belonging to the 
group to be represented, without nomi¬ 
nation. 

(b) Selection of grower nominees. 
Names of candidates for nomination by 
growers in the various districts shall be 
obtained at meetings convened by the 
Board. Each candidate named must re¬ 
ceive a majority vote of the growers 
present and voting at a meeting. Follow¬ 
ing such meetings the Board shall pre¬ 
pare a ballot for each of the districts, 
containing (1) the names of the candi¬ 
dates for each such district and (2) pro¬ 
vision for wTite-in candidates. The ap¬ 
propriate ballot shall be mailed to each 
grower of record in each district The 
Board shall prescribe rules and regula¬ 
tions, with the approval of the Secretary, 
which shall govern the voting procedure 


(including the casting of ballots by mall 
addressed to the Board) and the tabula¬ 
tion of votes, and which may modify the 
mode of selection of alternates. A grower 
may vote only In a district in which he 
is currently a grower; if qualified to vote 
in more than one district he must select 
that within which he wHl vote. Each 
grower shall vote for two candidates. On 
his ballot he shall enter the quantity of 
almonds which during the then current 
crop year he has produced and delivered 
to a handler prior to April 1. The two 
nominees in each district shall be the 
person who receives the greatest 
number of individual votes and the 
person whose votes represent the great¬ 
est production tonnage. Alternate mem¬ 
ber nominees shall be those receiving the 
second highest vote in each category. 
Distribution of ballots shall be an¬ 
nounced by press releases, furnishing 
pertinent information on balloting, is¬ 
sued by the Board through newspapers 
and other publications having general 
circulation in the almond producing 
areas. 

(c) Selection of handler nominee*. 
Names of nominee candidates for mem¬ 
ber and alternate member positions shall 
be solicited from handlers by the Board. 
The Board shall mall to each handler of 
record a ballot containing all such 
names. Handlers shall vote for members 
and alternate members separately. Each 
handler's votes shall be weighted by the 
quantity of almonds (kernel weight basis 
computed to the nearest whole ton> 
handled for his own account through 
March 31 of the crop year in which nom¬ 
inations are made. A handler may divide 
his vote among candidates In each cate¬ 
gory (not in excess of six in each), as¬ 
signing to each vote such portion of the 
weighting available to him as he may 
choose. The nominees in each category 
shall be those six persons receiving the 
highest weighted votes therefor, and 
shall be paired according to their vote 
ranking in each category. 

23. Make such changes as may be nec¬ 
essary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Sacramento Marketing Field Office, Fruit 
and Vegetable Division. Agricultural 
Marketing Service. U.S. Department of 
Agriculture. 2800 Cottage Way, Room 
E-2713, Sacramento. CA 95825, or from 
the Hearing Clerk. Room 112-A, Admin¬ 
istration Building. U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
may be there inspected. 

Signed at Washington. D.C., on Oc¬ 
tober 23, 1975. 


Donald E. Wilkinson, 
Administrator . 

IFR Doc.75-29028 Filed 10-2B-75;8:45 am) 
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DEPARTMENT OF STATE 

(CM-6/118) 

SHIPPING COORDINATING COMMITTEE, 

SUBCOMMITTEE ON SAFETY OF LIFE AT 

SEA 

Notice of Meeting 

The working group on radio com¬ 
munications of tlie 8ubcommitte on 
Safety of Life at Sea. will hold open 
meetings on Thusrday. November 20. and 
Thursday. December 18. 1975. In Room 
847 of the Federal Communications Com¬ 
mission. 1919 M Street. NW.. Washing¬ 
ton. D.C. 

The purpose of the meetings will be to 
discuss the maritime distress system, 
training and qualifications of radio of¬ 
ficers and radio operators, operational 
requirements for Emergency Position In¬ 
dicating Radio Beacons (EPIRBs). inter¬ 
national coordination of promulgating 
national warnings to shipping, and op¬ 
erational requirements for portable and 
fixed radio equipment. 

Requests for furtlicr information on 
the meeting should be directed to Lt. F. 
N. Wilder. United States Coast Guard. He 
may be reached by telephone on (area 
code 202) 428-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Rich Ain K. Bank. 

Chairman, 

Shipping Coordinating Committee . 

October 20.1975. 

(PR Doc.75-28984 Plied 10-28-75.8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 

|TD. 75-285] 

INSTRUMENTS OF INTERNATIONAL 
TRAFFIC 

Certain Plastic Containers Used for the 

Transportation of Berries Designated as 

Instruments of International Traffic 

October 22,1975. 

It has been established to the satis¬ 
faction of the UB. Customs 8cnlce that 
containers designed to transport berries, 
weighing approximately' 3 pounds, com¬ 
posed of plastic with solid sides and per¬ 
forated bottoms and measuring 15 inches 
In length. 15 inches In width, and 7 Inches 
In height, are substantial, suitable for 
and capable of repeated use, and are 
used in significant numbers In Interna¬ 
tional traffic. 

Under the authority of 110.41a(c) <1>* 
Customs Regulations, I hereby designate 


the above-described containers as “In¬ 
struments of international traffic" within 
the meaning of section 322(a). Tariff 
Act of 1930, a$ amended. These contain¬ 
ers may be released under the procedures 
provided for in 8 10.41a, Customs Regu¬ 
lations. 

I .eon arc Lehman. 

Assistant Commissioner , 
Regulations and Rulings. 

(FR Doc.75-29013 Filed 10-28-76.8:45 am J 


Office of the Secretary 
INCOME TAX TREATY 

United States and India Preliminary 
Discussions 

The Treasury Department today an¬ 
nounced that representatives of the 
United States and India held preliminary 
discussions in Washington October 16 
and 17 to consider entering Into an in¬ 
come tax treaty. Representatives of the 
two countries plan to meet in India in 
the Spring of 1976 to begin formal dis¬ 
cussions of a proposed bilateral income 
tax treaty. 

At present there ts no Income tax con¬ 
vention between the two countries. 

The proposed treaty is intended to pre¬ 
vent double taxation and to facilitate 
trade and investment between the two 
countries. It will be concerned with the 
tax treatment of Income of individuals 
and companies from business, invest¬ 
ment. and personal services, and the pro¬ 
cedures for administering the provisions 
of the treaty. 

The “model" Income tax treaty devel¬ 
oped by the Organization for Economic 
Cooperation and Development will be 
taken into account along with recent 
UB. treaties with other countries, such 
as the treaty with Norway, which en¬ 
tered into force in 1972 and the treaties 
with Trinidad and Tobago and Japan, 
which entered into force in 1971 and 
1972. respectively. 

Persons wishing to make comments 
and suggestions about the discussion to 
be held with representatives of India 
should submit their views in writing be¬ 
fore December 1. 1975 to Charles M. 
Walker. Assistant Secretary of the 
Treasury, UB. Treasury Department. 
Washington, D.C. 20220. 

(ssalI Robert J. Patrick, Jr., 
International Tax Counsel , 
Office of Tax Analysis. 

(PR Doc 75-29011 Piled 10-28-75:8:45 am] 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

October 20, 1975 

The USAF Scientific Advisory Board 
Aeromedical-Btasclcnccs Panel will hold 
meetings on November 17. 1975 from 
8:30 a.m. to 5 pjn. and on November 18. 
1975 from 8:30 a.m. to 11:30 am. at 
Headquarters Aerospace Medical Divi¬ 
sion (AMD), AMD Conference Room. 
Brooks AFB, Texas. 

The Panel will receive classified brief¬ 
ings and will hold classified and proprie¬ 
tary discussions on current and future 
AMD programs. The agenda include* in¬ 
formational briefings in the Occupational 
Safety and Health Act (OSHA* area. 
This session will be held from 1 pm. to 
5 p.m. on November 17, 1975 and will be 
open to the public. 

The meetings concern matters listed 
in Section 552(b) of Title 5. United 
States Code, specifically subpara;: 

(1) and (4> thereof, and that according¬ 
ly the meetings will be closed to the pub¬ 
lic with the exceptions noted above 
For further information contact die 
8AB Secretariat at (202) 697-8845 

James L. Elmt.f, 
Major . USAF , Executive, 
Directorate of Administration 
|FR Doc.75-28908 Filed 10-28 75;8:45 un| 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

CRIMINAL JUSTICE STANDARDS AND 

GOALS 

Notice of Meeting 

This is to provide notice of meeting of 
the Disorders and Terrorism Task Foret 
on Criminal Justice Standard, ana 
Goals. 

The Disorders and Terrorism Tass 
Force will meet on November 16. 17. and 
18. 1975 at the Airport Marina Hotel. 
8601 Lincoln Blvd.. Los Angeles. Califor¬ 
nia 90045. The meeting will convene on 
Sunday afternoon at 2 p.rn. 

On Monday, November 17. the Twk 
Force will be guests of the Los Angela 
Police Department and will be viewing 
the regularly scheduled disorders train¬ 
ing session of the Los Angeles Police I*' 
partment. The members will reconvene 
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at the Airport Marina Hotel for a meet¬ 
ing on Monday at 4 pin. 

The meeting Tuesday, November 18. 
will begin at 8:30 a.m. The subject of all 
formal business sessions will consist of 
reviewing proposed standards and com¬ 
mentaries on Issues of disorders and ter¬ 
rorism. All business sessions will be open 
to the public and the public Is invited to 
attend. 

For further information, contact Wil¬ 
liam T. Archey, Director. Policy Analy¬ 
sis Division* Office of Planning and Man¬ 
agement, 633 Indiana Avenue. N.W., 
Washington. t).C. 

Gerald H. Yamada. 

Attorney-Advisor, 
Office of General Counsel. 

|FR Doc.76-29156 Piled 10-28-75;8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
|CA 2398) 

CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

October 20. 1975. 

The Forest Service, U.S. Department 
of Agriculture, has filed application CA 
2398, for the withdrawal of the land dc- 
*>cribed below, from appropriation under 
the Mining laws (30 U.S.C. Ch. 2). but 
not from leasing under the Mineral Leas¬ 
ing Laws, subject to valid existing rights 
for addition to the Tahoe National 
Forest: 

Mount Diablo Meridian. California 

T. 17 N., R. 11 E. t 
Section 30. Lot 6 ; 

Section 31, Lot 44 (M 8 .C-I 0 ). 

The area described aggregates S326 acres 
In Nevada County, California. 

The land consists of two Isolated parcels 
of public land completely surrounded by 
Tahoe National Forest. The applicant desires 
that the land be added to the National Forest 
la order to promote the efficient management 
of land and to effect national resource con¬ 
servation In the area. 

On or before December 1. 1975. all 
persons who wish to submit comments, 
suggestions, or objections In connection 
*ith the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, U.S. Department of the 
Interior. Room E-2841. Federal Office 
Building. 2800 Cottage Way, Sacramento, 
California 95825. 

The Department's regulations protide 
that the authorized officer of the Bureau 
or Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
or the lands and their resources. Adjust- 
ments wiU be made as necessary to pro¬ 
vide for the maximum concurrent utiliza- 
on the lands for purposes other than 
the applicant's, to eliminate lands needed 
for purposes more essential than the ap- 
i J icants. and to reach agreement on the 
concurrent management of the lands 
and their resources. 


The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior, who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each Interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

Walter F. Holmes, 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.76-28975 Filed 10 28-75:8.45 am) 


|NM 26721] 

NEW MEXICO 
Notice of Application 

October 20, 1975. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat 
576), El Paso Natural Gas Company has 
applied for one 4t* inch natural gas 
pipeline right-of-way across the follow¬ 
ing lands: 

Nkw Mexico Principal Meridian. New Mexico 

T 29 N . R . 9 W . 

8 ec. 24. Lots 10 and 15. 

This pipeline will convey natural gas across 
.178 mile of national resource lands in Son 
Juan County. New Mexico. 

The purpose of this notice la to Inform the 
public that the Bureau will be proceeding 
with consideration of whether the applica¬ 
tion should be approved, and If so, under 
what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway. HE. Albuquer¬ 
que. NM 87107. 

Fred E. Padilla, 

Chief . Branch of Lands 
and Minerals Operations. 

| FR Doc 75- 28976 Filed 10-28-75;8:45 am) 


(Wyoming 52870) 

WYOMING 

Notice of Application 

October 21, 1975. 

Notice is hereby given that pursuant to 
Section 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185). Colo¬ 
rado Interstate Corporation has applied 
for a natural gas pipeline right-of-way 
across the following lands: 

8ixth Principal Meridian. Wyoming 

T. 21N..R. 94 W., 

Sec. 8: 

Sec. 20. 

The pipeline wUl convey natural gaa from 
the Siberia Ridge Unit #6-4 well In tec. 4. 
to an existing pipeline In sec 29. all In T. 21 
N . R. 94 W , in Sweetwater County, Wyoming. 


The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management. P.O. Box 670, 
Rawlins. Wyoming 82301. 

Glenna XL Lane, 

Acting Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.75-28977 Filed 10-28-75.8 45 am| 


(Wyoming 528581 

WYOMING 

Notice of Application 

October 21* 1975. 

Notice Is hereby that pursuant to Sec¬ 
tion 28 of the Mineral Leasing Act of 
1920, as amended (30 U.8.C. 185), Kan- 
sas-Ncbraska Natural Gas Com pony. 
Inc., has applied for a natural gas pipe¬ 
line right-of-way across the following 
townships: 

Sixth Principal Meridian. Wyoming 

T. 27 N.. R. 92 W . 

T.27N., R. 93 W 

The pipeline will convey natural gas from 
the May Petroleum Federal #1-33 well In 
sec. 33. T. 27 N., R. 93 W.. to an existing pipe¬ 
line In sec. 4. T. 27 N.. R. 92 W.. lo Fremont 
County, Wyoming. 

The purpose of this notice is to iuform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bu¬ 
reau of Land Management, P.O. Box 670. 
Rawlins, Wyoming 82301. 

Glenna M. Lane. 

Acting Chief, Branch of Lands 
and Minerals Operations. 
|FR Doc.75-28978 Filed 10-28-75;8.45 am) 


FOLSOM DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Notice of Meeting 

Notice is hereby given that the Folsom 
District Multiple Use Advisory Board of 
the Bureau of Land Management will 
meet in the Folsom District Office, 63 
Natoma Street. Folsom. California on 
December 5. 1975, at 10 a.m. 

The agenda for the meeting will in¬ 
clude a discussion of the Board's charter 
and responsibilities, organization of the 
Board and election of officers, a sum¬ 
mary presentation of on-going Bureau 
programs and responsibilities, a status 
report on each resource program in the 
District and presentation of the Board’s 
recommendations and advice to the Dis¬ 
trict Manager concerning any of the re¬ 
source programs in the District 

The meeting is open to the public. Time 
will be made available beginning at 3 p.m. 
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for brief statement* by members of the 
public. Such statements should be limited 
to matters set forth in the agenda. Those 
wishing to make oral statements should 
inform the District Manager at the ad¬ 
dress listed below. Written statements 
may be filed for the Board's considera¬ 
tion by submitting them at the meeting 
or mailing in advance to the Bureau of 
Land Management at the address listed 
below. 

Further information concerning the 
meeting may be obtained from Alan P. 
Thomson, District Manager. Bureau of 
Land Management. 63 Natoina Street. 
Folsom. California 05630. Telephone: 
<016) 065-4474. 

Minutes of the meeting will be avail¬ 
able at the Folsom District Office for 
public inspection and copying thirty days 
after the meeting. 

Alan P. Thomson. 

District Manager. 

| TO Doc.75-28072 Filed 10-26-75:8:45 am | 


RIVERSIDE DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Notice of Meeting 

October 20. 1075. 

Notice is hereby given that the River¬ 
side California District Multiple Use Ad¬ 
visory Board will hold its first meeting 
December 11. and 12. 1075. at the Holi¬ 
day Inn, 300 W. Palmdale Bivd., Palm¬ 
dale. CA. 

The agenda will include organizing the 
board, consideration of operating pro¬ 
cedures, formation of committees and 
orientation. 

On December 12. 1075. the board will 
meet in Joint session with the Bakers* 
field California District Multiple Use Ad¬ 
visory Board for a briefing on the Draft 
Management Framework Plan for the 
El Paso-Red Mountain Resource Areas. 

The meeting will be open to Uic public. 
Time will be available for a limited num¬ 
ber of brief statements by members of 
the public. Those wishing to make oral 
statements should notify the District 
Manager, Riverside District, 1605 Spruce 
St.. Riverside, CA 92507. prior to the 
meeting. Any interested person may file 
a written statement with the board for 
its consideration. Written statements 
may be submitted at the meeting or 
mailed to the RJverMde District Manager 
at the above address. 

Further information regarding this 
meeting may be obtained from Gordon 
W. Flint, Public Affairs Officer. Riverside 
District Office. Bureau of Land Manage¬ 
ment. Riverside, California at (714) 787- 
1462. Minutes of the meeting will be 
available for public inspection 30 days 
after the meeting at the Riverside Dis¬ 
trict Office, Bureau of Land Management, 
1695 Spruce St.. Riverside, CA 02507. 

Dn. mar D. Vail. 

District Manager . 

[PR DOC.75-26074 Piled 10-28-75:6:45 am) 


NOTICES 

STEERING COMMITTEE. NATIONAL 
ADVISORY BOARD 

Notice of Meeting 

October 21. 1975. 

Notice is hereby given that a seven- 
member steering committee of the Na¬ 
tional Advisory Board. Bureau of Land 
Management, will meet Friday. Decem¬ 
ber 5. 1975 In Denver, Colorado. The 
meeting will be held from 8 u ni. to 4 pm. 
In room 708 of the Colorado State Office. 
Bureau of Land Management, Colorado 
State Bank Building. 1600 Broadway. 
Denver, Coiorado. The Federal Repre¬ 
sentative will be Mr. James W. Monroe. 
Assistant Director. Bureau of Land Man¬ 
agement, or hla authorized represent¬ 
ative. 

The committee will consider and make 
recommendations concerning policy and 
program Issues to be addressed by the 
National Advisory Board, as well as a 
time and place for the next meeting of 
the Board. Additionally, ad hoc com¬ 
mittees of members of the Board will be 
formed to study and develop recom¬ 
mendations on selected issues for future 
consideration by the full Board. 

The meeting will be open to the public. 
Time will be made available from 9 to 
10 am. for brief statements by members 
of the public. Such statements must not 
exceed ten minutes, and be limited in 
content to suggested topics or Issues for 
consideration by the National Advtsory 
Board. Additionally, such statements 
should be reduced to writing and at least 
two copies filed with the committee 
chairman at the meeting. Those wishing 
to make an oral statement should notify 
the Colorado State Director. Bureau of 
Land Management, Colorado State Bonk 
Building, 1600 Broadway. Denver, Colo¬ 
rado 80203, before the close of business 
Wednesday, December 3,1975. Any inter¬ 
ested person may file a written state¬ 
ment concerning suggested topics for 
Board consideration at the meclng or by 
mall to the Director (230>, Bureau of 
Land Management, Washington. D.C. 
20340. 

Further Information concerning the 
meeting may be obtained from Mr. G. C. 
Hinton. Public Affairs Officer. Bureau of 
Land Management, Colorado State Bank 
Building, 1600 Broadway, Denver, Colo¬ 
rado 80202. His telephone number is 
(303) 837-4481. 

Frank A. Edwards. 

Acting Associate Director . 

[PR Doc.75-28973 Filed 10-28-75:8:45 am) 


REDDING DISTRICT ADVISORY BOARD 
Notice of Meeting 

Notice is hereby given that the Red¬ 
ding District Multiple Use Advisory 
Board of the Bureau of Land Manage¬ 
ment will meet at the Hilton Inn. Red¬ 


ding, California, December 15th. 

1975. The meeting will be devoted to the 
orientation of the newly formed Board 
to Redding District’s multiple use man¬ 
agement programs of the National Re¬ 
source Lands. The first day of the meet¬ 
ing. December 15. will involve a held 
examination of the District's major re¬ 
source programs. The field trip will com¬ 
mence at 9 tin. from the Hilton Inn 
parking lot. Members of the public noth¬ 
ing to participate in the field trip will 
have to furnish their own tramp >ru\. 
tion. 

On the morning of December 16th. a 
meeting will be held at 9 a.m. for the 
purpose of presenting the following 
topics: District Manager's welcome and 
introduction; Roles of the District Ad¬ 
visory Board under the Federal Advisory 
Committee Act and new reguLu ions, 
Election of Chairman and Vice Chair¬ 
man, and Redding District program 
orientation. 

The meeting will be open to the pub¬ 
lic. Time will be made available begin¬ 
ning at 11 a.m. on Tuesday. December 
18th for brief statements by members of 
the public. Such statements should be 
limited to matters set forth in the agen¬ 
da. Those wishing to make an oral state¬ 
ment on agenda topics should notify the 
Redding District Manager, Bureau of 
Land Management. 2460 Athens Avenue, 
Redding. California 06001, by do*e of 
business December 3.1975. Any Interest¬ 
ed person or organisation may file a 
written statement with the board for its 
consideration. Such statements may be 
submitted at the meeting or mailed to 
the Redding District Manager. Bureau 
of Land Management, 2460 Athens Ave¬ 
nue, Redding. California 96001 Further 
information concerning the meeting msy 
be obtained Trom Mr. Art Derby, Public 
Affairs Officer, Bureau of Land Manage¬ 
ment, 2460 Athens Avenue, Redding 
California 96001. Ills telephone number 
is <916) 246-5325. 

Stanley D. But?j 
Redding District Manayrr 
|FR Doc.75-28900 Piled 10-28 75:8:46 ami 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed tn 
have been received under section 10 of 
the Endangered Species Act of 1973 <Pub. 
L. 93-205). 

Applicant; 

National Park Service. Hawaii Volcano** Na¬ 
tional Park. Hawaii 96718. G. Bryan Burry. 
Superintendent 
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Current research management programs 
involve caged Hawaiian geese (none) and 
crows (alala). Two pinioned adult nene, 14 
piiitoned sub adults and four free flying 
young ( 2 o btrda total) are presently in cap- 
flrity m three enclosures of two to four acres 
In size. The enclosures hare been constructed 
la lowland areas of the Park In regions of 
former none distribution. Young nene will be 
p* nutted to fly from the enclosure In antic¬ 
ipation of establishing wild, viable, lowland 
populations. The nene lowland restoration 
pro ram U a NPS project assisted in by the 
Fhh and Wildlife Service and the Hawaii 
Division of Pish and Oamc. 

Three young adult alala (sex unknown) 
sre presently confined in an aviary for prop¬ 
agation and life history research. Two or the 
three may have formed a pair bond with the 
first neat expected In the Spring of 1978. All 
young will be kept In captivity for preserva¬ 
tion of gene pools (only 40 to 50 living birds 
a the wild) until and If habitat restoration 
, some far future date Is substantial enough 
to releese caged birds back Into the wild, 
fne alala program In a Pish and Wildlife 
S'"** proJwt «*»*t*d to by NPS and the 
wsvali State Division of Pish and Game. 


Similar projects to the above are planned 
for future years on endangered birds num¬ 
bered 5 through 0 In Item ffl l of this permit 
application. Several breeding pairs of each 
species will be caged In aviaries for study on 
life history, food and habitat requirements 
with ultimate objectives being to propagate 
birds for eventual releasee following habitat 
recovery and/or restoration. 

Researchers and/or managers on the Ap¬ 
plicants staff to be covered by the Permit 
are James K Dakar. Research Scientist, and 
Donald W. Reeser. Management Ecologist, 
and other employees as may be assigned by 
the Superintendent under the direct super¬ 
vision of Messrs. Baker and Reeser In the 
research and or management at endangered 
and/or threatened species. 

It Is also essential during certain portions 
of the research and/or management pro¬ 
grams of Messrs. Baker and Recaer that the 
Applicant receive assistance from persons 
not administratively within the staffing of 
Hawaii Volcanoes National Park. This group 
on request for assistance would provide diag¬ 
nostic and consultative services, and/or sur¬ 
veys and specialized investigations of the 


endangered and/or threatened species In the 
wild. For captive specimens such service# 
would be nutritional, physiological, patho¬ 
logical and behavioral aspects of animal 
biology concerned with maintaining the 
health, comfort and productivity or Uve 
specimens held in confinement. 

The following are Involved in this assist¬ 
ance: 

(1) Research and consultative assistance 
from the National Park Service Cooperative 
Resources Study Unit of the University of 
Hawaii under Dr. Maxwell Doty and other 
personnel working directly with the Coopera¬ 
tive Unit; 

(2) Research and consultative wad a Lance 
from the Hawnii State Division of PUh and 
Game. Hilo. Hawaii under Mr. Ernest Ho¬ 
paks and other personnel working directly 
with Mr. Kosaka; 

(3) Research and consultative assistance 
from the U5. Fish nnd Wildlife Service, Ha¬ 
waii under Messrs. Winston Banko and Gene 
Krldler and other personnel working directly 
under Messrs. Banko and Krldler; and 

(4) Diagnostic and consultative services 
from the Hawaii State Department of Agri¬ 
culture under Dr. Charles B. Webster, D.V.M. 

0. N. A. 

7. I hereby certify that 1 have read and 
am familiar with the regulations contained 
In Title 50. Part 13, of the Code of Federal 
Regulations and the other applicable parts 
In Sub-chapter B of Chapter I of Title 50. 
and I further certify that the Information 
submitted In this application for a permit 
la complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties*of 18 U.S.C. 1001 . 

8 . Desired effective date of Permit la 
1 September 1975. 

9. Date: July 17,1975. 

10. Signature: Bryan Harry. 

11. Type of per mit for which application 
Is being made: 50 CFR 17.23, zoological, edu¬ 
cational. scientific or propagation. Wildlife 
species and races to be covered by this per¬ 
mit: 

(1) Hawaiian dark-rumped petrel, Pfero- 
droma phacopygia sandwich ensis. 

(2) Newell*a minx shearwater, Pufflnus 
pu/Tinus netreUi. 

(3) Hawaiian goose (nene). Branta sand - 
vioensi*. 

(4) Hawaiian hawk. Butro aolitarius. 

(5) Hawaiian crow. Corpus tropicus. 

( 6 ) Hawaiian akepa, Loxops cocctnca coc- 
cfitea. 

(7) Aklapolcuiu. Hemignathus uiUoni. 

(8) Ou, Psittirastra piittacea . 

(9) Hawaii creeper, Lorops mnculata mana . 

(10) Hawaiian hoary bat. Lasiurus cincrcus 
semotus. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service’s ofTicle in Suite 600, 1612 K 
Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service. Post Of¬ 
fice Box 19183. Washington, D.C. 20036. 
All relevant comments received within 
30 days of the date of publication will be 
considered. 

Dated: October 22.1975. 

C. R. Bavin. 

Chief , Division of Law Enfirce - 
menf. U.S. Fish and Wildlife 
Service. 

[FR Doc.75-28863 Filed l0-28-75;8:43 am] 
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Geological Survey 

KNOWN GEOTHERMAL RESOURCES 
AREA 

Gerlach, Nevada 

Pursuant to the authority vested in 
the Secretary of the Interior by 8cc. 21 
(a) of the Geothermal Steam Act of 1070 
(84 Stat. 1506, 1572; 30 U.S.C. 1020), and 
delegations of authority In 220 Depart¬ 
mental Manual 4.1 H, Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 G. the following de¬ 
scribed lands are hereby defined as an 
addition to the Gerlach Known Geo¬ 
thermal Resources Area, effective Oc¬ 
tober 1, 1974: 

(28) Nevada 

OCTLACII KNOWN GKOT1IEKMAL RESOURCES AREA 
MT. DIABLO MERIDIAN, NEVADA 

T. 31 N.. R. 23 E.. 

Secs. 3 through ft; 

Sec. 8 nil. 

T. 32 N., R 23 ^ 

Sees. 1 and 2; 

Socs. 12 and 18; 

Boca. 24 through 28; 

8ec*. 32 through 36. 

T. 32 N.. R. 24 E„ 

Sec. 0 all. 

T. 33 N.. R 23 E.. 

Sees. 2ft and 28; 

Secs. 35 and 36. 

T. 33 N., R. 24 E.. 

Sec*. 30 and 31. 

The area described aggregate* 12,353.00 
The area described aggregates 1735360 

Dated: October 6,1975. 

Dwaynk E. Hull, 

Acting Conservation Manager , 

Western Region. 

IFR Doc.75-28880 Plied 10-28-75:8:45 ami 


KNOWN GEOTHERMAL RESOURCES 
AREA 

Gerlach Northeast Known Geothermal 
Resources Area 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21 (a) of 
the Geothermal Steam Act of 1970 (84 
Stat. 1566, 1572; 30 U.8.C. 1020), and 
delegations of authority in 220 Depart¬ 
mental Manual 4.1 H, Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1, G, the following de¬ 
scribed lands are hereby defined as a 
known geothermal resources area, effec¬ 
tive October 1, 1974. 

(28) Nevada 

GERLACH NORTHEAST KNOWN GEOTHERMAL 
RESOURCES AREA MT. DIABLO MERIDIAN. 
NEVADA 

T.33N.. R.24E , 

Secs. 2 through 5. 

T. 33*4 N.. B. 24 
Socs. 25 through 20; 

Sec*. 32 through 36. 

T. 34 N., R.24 E.. 

Sees 35 and 36. 


NOTICES 

The are* described aggregate* 7,071 mere*, 
more or lee*. 

Dated: October 7.1975. 

Dw ayne E. Hull, 

Acting Conservation Manager . 

Western Region. 

IFR Doc.75-28079 Filed 10-28-75:8:45 ami 


KNOWN GEOTHERMAL RESOURCES 
AREA 

Randsburg—San Bernardino County, Catif. 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21 (a) of 
the Geothermal Steam Act of 1970 (84 
8tat. 1566, 1572; 30 U.SC. 1020), and 
delegations of authority in 220 Depart¬ 
mental Manual 4.1 H, Geological Survey 
Manual 220.2.3, and Conservation Divi¬ 
sion Supplement (Geological Survey 
Manual) 220.2.1 G, the following de¬ 
scribed lands are hereby defined as a 
known geothermal resources area, effec¬ 
tive February l, 1974. 

(ft) California 

RANDBBURO KNOWN GEOTHERMAL RESOURCES 
AREA. SAN BERNARDINO COUNTY, MT. DIABLO 
MERIDIAN, CALIFORNIA 

T.29 8.. R. 41 E, 

Sec*. 14.22 through 27. 34. 35 and 36. 

T. 29 S.R. 42 E.. 

8ecs. 18. 10. 20. 29 through 33. 

T. 30 6.. R. 42 E., 

Sec*. 5 and C. 

The area described aggregates 12.880 acres, 
more or leas. 

Dated: October 7,1975. 

Dwayne E. Hull, 

Acting Conservation Manager . 

Western Region . 

IFR DOC.75-28082 Plied 10-28-75.8:45 am I 


KNOWN GEOTHERMAL RESOURCES 
AREA 

Silver Peak, Nevada 

Pursuant to the authority vested in 
the Secretary of the Interior by Sec. 21 
(a) of the Geothermal Steam Act of 
1970 (84 Stat. 1566, 1572; 30 U.S.C. 1020). 
and delegations of authority in 220 De¬ 
partmental Manual 4.1 H, Geological 
Survey Manual 220.2.3. and Conservation 
Division Supplement (Geological Survey 
Manual 220.2.1 O. the following de¬ 
scribed lands are hereby defined as a 
known geothermal resources area, ef¬ 
fective February 1, 1974. 

(28) Nevada 

Silvia Peak Known Geothermal Resources 
Area, Mr. Diablo Meridian, Nevada 

T. 2 S.R. 39 E.. 

Secs. 2. 3. 10. 11. 14.15. 22,23. 

The shove arcs aggregates 5,117 08 acres 
<2.071.09 hectares), more or leea. 

Dated: October 3, 1975. 

Willard C. Gerc, 
Conservation Manager . 

Western Heaton. 

(FR Doc.75 28981 Filed 10-28-75:8:46 smj 


Office of the Secretary 

IINT PES 75-801 

PROPOSED MINGO WILDERNESS AREA 

Availability of Hnal Environmental 
Statement 

Pursuant to Section 102(2) <C> of the 
National Environmental Policy Act or 
1969, Pub. L. 91-190, the Department of 
the Interior has prepared a final envir¬ 
onmental statement for the Proposed 
Mingo Wilderness Area, Wayne asd 
Stoddard Counties, Missouri. 

The proposal recommends that 1.700 
acres of the Mingo National Wildlife 
Refuge, located in Wayne and Stoddard 
Counties, Missouri, be designated as 
wilderness within the National Wilder¬ 
ness Preservation System. 

Copies of the final statement are avail¬ 
able for inspection at the following Iocs- 
tions: 

Regional Director, U.8. Pish and Wildlife 
Service, Denver Service Center, Denver. 
Colorado 60225. 

Refuge Manager. Mingo National Wildlife 
Refuge, Rural Route l, Box 9A. Puxic<\ 
MUeourl 63960. 

U.S. Pl*h and Wildlife Service. Division of 
Wildlife Refugee. Room 2280, 18th & C 
Streets, NW., Washington, D.C. 20240. 

Single copies may be obtained by writ¬ 
ing the Environmental Impact State¬ 
ment Coordinator, Division of Wildlife 
Refuges. U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. 

Dated: October 21,1975. 

Stanley D. Doremus. 

Deputy Assistant 
Secretary of the Interior. 

{PR Doc.75-28910 Piled 10-28-75:8:45 tun] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
MARKET NEWS SYSTEM 

General Statement of Basis, Purpose and 
Availability of an Automated Message 
Switcher 

Pursuant to the Organic Act of the 
U.S, Department of Agriculture (R& 
520; 7 U.3.C. 2201). the Cotton Statistics 
and Estimates Act (50 Stat. 62; 7 U.6.C. 
473b). section 9 of the Tobacco Inac¬ 
tion Act (§ 9, 49 Stat. 733; 7 U.S.C. 51 lh>, 
and paragraphs (g), (k), and (n) of sec¬ 
tion 203 of the Agricultural Marketing 
Act of 1940 <$ 203, 60 Stat. 1087; 7 US.C 
1622(g), <k) , <n>), the Secretary of Agri¬ 
culture has the authority and the duty to 
•‘acquire and to diffuse among the people 
of the United States useful information 
on subjects connected with agriculture, in 
the most general and comprehensive 
sense of that word/* Including marketing 
reports and other items of interest to the 
agricultural community, and for the 
benefit of the general public by the most 
expeditious means possible. 

On August 1. 1963, private direct ex¬ 
tension connections W'cre implemented to 
the USDA leased wire circuits, and the>e 
•'drops*’ have been operative continuou^y 
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during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce. Washington. D.C. 20230. 

Docket number: 7G-00040-90-77030. 
Applicant: Clark University, 950 Main 
St.. Worcester, MA 01610. Article: Co¬ 
herent CPS-2 NMR Pulse Spectrometer. 
Manufacturer: Spin Lock Electronics 
Ltd., Canada. Intended use of article: 
Tiie article is intended to be used in gen¬ 
eral pulsed nuclear magnetic resonance 
experiments to study spin-spin and spin- 
lattice relaxation times and resonance 
frequencies of most liquids and solids 
that contain hydrogen or fluorine nuclei. 
In addition, the article will be used in 
the following courses: (1) 119.2 Physical 
Instrumentation Laboratory—an intro¬ 
duction to modem physical research in¬ 
strumentation emphasizing measure¬ 
ments on fundamental particles, such as 
protons, muons, gamma rays, electrons, 
and positrons, and (2) 219.2 Physical In¬ 
strumentation Laboratory—a course the 
same as Physics 119.2 except that Inter¬ 
pretation of experiments must be at the 
advanced undergraduate and beginning 
graduate level. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides the specification of a short 
pulse width (1 to 3 microseconds ). The 
National Bureau of Standards * NBS) 
advises in its memorandum dated Oc¬ 
tober 16. 1975 that the specification de¬ 
scribed above is pertinent to the appli¬ 
cants intended purposes. NBS further 
advises that It knows of no domestic in¬ 
strument of equivalent scientific value to 
the foreign article for the applicant's 
intended purposes. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Seppa. 

Director, 

Special Import Programs Division. 

[FR Doc.75-20980 Filed 10*26-75;8 45 am| 


Bloomington, Indiana 47401. Article: 
Electron Microscope, Model EM 201C and 
Plate Camera. Manufacturer: Philips 
Electronic Instruments. The Nether¬ 
lands. Intended use of article: The article 
is intended to be used for investigation of 
cytoplasmic contents and cell surface 
specializations in plastic thin sections of 
nerve cells. Studies will be carried out to 
obtain precise quantitative data concern¬ 
ing the L) geometric relationships be¬ 
tween neurofilaments and adjacent 
structure and it> the dimensions of gaps 
separating cell membranes at various 
sites. Maturationa! and experimental 
studies have the objective of obtaining 
similarly precise data in order to under¬ 
stand basic mechanism of Intracellular 
transport and cell surface adhesion and 
interaction. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is Intended 
to be used. Is being manufactured in the 
United States. Reasons: The foreign arti¬ 
cle Is equipped with a eucentrlc gonio¬ 
meter stage and has a specified resolving 
power of 5A. At the time the foreign 
article was ordered the most closely com¬ 
parable domestic instrument was the 
Model EMU-4C available from the Adam 
David Company. The Department of 
Health. Education, and Welfare <HEW) 
advised in its memorandum dated April 3, 
1975 that the eucentrlc goniometer stage 
of the article is pertinent to the appli¬ 
cant's Intended purposes. HEW further 
advises that the EMU-4C does not have 
a scientifically equivalent eucentrlc 
goniometer stage. We, therefore, find 
that EMU-4C Is not of equivalent scien¬ 
tific value to the foreign article for such 
purposes as this article is intended to be 
URCd. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article is 
intended to be used, which ts being manu¬ 
factured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 11.105. Importation of Duty-Free 
Educational and Scientific Materials.! 


since that date. Developments in tech¬ 
nology now make it possible for news¬ 
papers, radio and television stations, 
commercial firms, cooperatives, and 
other interested persons, to obtain a link 
up connection to the Market News Sys¬ 
tem of the Agricultural Marketing Serv¬ 
ice tli rough an individual switcher 
rport") provided by the Department 

On August 20, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
36395) a notice of proposal to permit the 
utilization of an automated message 
switcher. Four written requests and 
twelve telephonic requests for further 
information concerning the proposed 
automated message switcher were re¬ 
ceived. These queries essentially Involved 
the availability, the cost, and informa¬ 
tion to be carried over the proposed mes¬ 
sage switcher. Pursuant to tw*o written 
requests and three telephonic requests, 
the Agricultural Marketing Service sent 
out partial daily runs of information 
carried over the Market News System. 
Tiie Information transmitted by the 
Market News System includes market 
reports on cotton, fruits, vegetables, 
dairy and poultry products, livestock, 
meat, grain, feeds, tobacco, and other 
agricultural products. The reports in¬ 
clude such matters as market supplies, 
demand, activity, prices, and trends. 

All comments submitted pursuant to 
the notice published in the Federal Reg¬ 
ister on August 20. 1975, and all other 
data, views, and arguments brought to 
the attention of the Department have 
been curefully considered, and the utili¬ 
zation of the automated message switch¬ 
er is hereby adopted. Those persons inter¬ 
ested in obtaining permission to utilize 
the automated message switcher should 
contact Mr. Donald Wilson, Head. Com¬ 
munications 8ection, Communications 
and Operations Branch. Administrative 
Services Division, Agricultural Marketing 
Service, United States Department of 
Afnlculture, Room 0092, South Building. 
Washington. D.C. 20250. The availability 
of the automated message switcher shall 
become effective immediately. 

Done at Washington. D.C.. this 23rd 
day of October. 1975. 

Donald E. Wiuunson. 

Administrator, Agricultural 
Marketing Service. 

IPn Doc.75-29029 Filed 10-36-75:8:45 nm| 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

CLARK UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 <Pub. 
L 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (40 
TO 12253 et seq, 15 CFR 701. 1975). 

A copy of the record pertaining to this 
decision Is available for public review 


INDIANA UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 <Pub. L. 
89-651, 80 Stat. 897) and the regulations 
issued thereunder as amended <40 FR 
12253 et seq, 15 CFR 701. 1975 >. 

A copy of the record pertaining to this 
decision 1$ available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 75-00322-33-46040. 
Applicant: Indiana University, Purchas¬ 
ing Department, 1101 East 17th Street. 


Richard M. Seppa, 

Director, 

Special Import Programs Division. 

I FR Doc.75-28087 Piled 10-28-75;8:45 iun| 


National Bureau of Standards 
INSTANT NONFAT DRY MILK 

Voluntary Product Standard Action on 
Proposed Withdrawal 

In accordance with $ 10.12 of the De¬ 
partment's "Procedures for the Develop¬ 
ment of Voluntary Product Standards" 
<15 CFR Part 10. as revised: 35 FR 834P 
dated May 28, 1970), notice Is hereby 
given of the withdrawal of Voluntary 
Product Standard PS 37-70. "Package 
Quantities of Instant Nonfat Dry Milk " 

It has been determined that the stand¬ 
ard is no longer generally used by the 
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industry and that revision of this Volun¬ 
tary Product Standard would serve no 
useful purpose. This action Is taken in 
furtherance of the Department’s an¬ 
nounced intentions as set forth in the 
public notice appearing In the Federal 
Register of September 9. 1975 <40 FR 
41828), to withdraw this standard. 

The effective date for the withdrawal 
of this standard will be December 29. 
1975. Tills withdrawal action terminates 
the authority to refer to this standard 
as a voluntary standard developed under 
the Department of Commerce procedures. 

Dated: October 23,1975. 

Ernest Ambler. 

Acting Director. 

|FR Doc 75-29016 Filed 10-28-76:8:45 ani| 


National Oceanic and Atmospheric 
Administration 

BROOKFIELD 200. ILLINOIS 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the 
Marine Mammal Protection Act of 1972 
<16 U.S.C. 1381-1407) and the Regula¬ 
tions Governing the Taking and Import¬ 
ing of Marine Mammals. 

Brookfield Zoo. Chicago Zoological 
Park. Brookfield. Illinois 60513. to take 
two <2) Atlantic bottlenosod dolphins 
i Turstops trvncatus ) for the purpose of 
display. 

The bottlenosed dolphins will be taken 
by a professional collector from coastal 
waters of the Gulf of Mexico, by means 
of standard shallow water net tech¬ 
niques. The dolphins are intended to be 
taken during 1976. 

The dolphins will be maintained and 
displayed, along with three other 
dolphins, in an enclosed pool measuring 
100 feet long. 25 feet wide and up to 18 
feet deep, with a capacity of 190.000 gal¬ 
lons of water. 

Care and maintenance is provided by a 
stafT of four senior staff members, with 
from seven to fourteen years experience, 
and a staff veterinarian. 

The Brookfield Zoo is operated by the 
Chicago Zoological Society, a non-profit 
organization. An estimated 900,000 per¬ 
sons view the dolphins annually. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has 
certified that such arrangements and 
facilities are adequate to provide for the 
well-being of the marine mammals 
involved. 

Documents submitted in connection 
with the above application are available 
for review’ in the Office of the Director. 
National Marine Fisheries Service, 
Department of Commerce. Washington, 
D.C. 20235. and the Offices of the 
Regional Director. National Marine 
Fisheries 8ervice, Southeast Region, 


Duval Building 9450 Gandy Boulevard, 
St Petersburg, Florida 33702, and the 
Regional Director, National Marine 
Fisheries Service, Northeast Region, 
Federal Building, 14 Elm Street Glou¬ 
cester. Massachusetts 01930. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director, Na¬ 
tional Marine Fisheries Service, Wash¬ 
ington, D.C. 20235, on or before Novem¬ 
ber 28, 1975. The holding of such a hear¬ 
ing is at the discretion of the Director. 

All statements and opinions r ontained 
in this notice in support of this applica¬ 
tion are summaries of those of the Ap¬ 
plicant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: October 20,1975. 

Robert W. Schoning, 

Director, 

National Marine Fisheries Service. 

I PR Doc.75-28988 Piled 10^28-75:8:45 am] 


NATIONAL ZOOLOGICAL GARDENS OF 
SRI LANKA 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a permit to take marine mammals 
for public display as authorized by the 
Marine Mammal Protection Act of 1972 
<18 U5C. 1361-1407) and the Regula¬ 
tions Ooveming the Taking and Import¬ 
ing of Marine Mammals. 

The National Zoological Gardens of Sri 
Lanka. Anagarika, Dharmapala Ma- 
watha. Dehiwala, Sri Lanka (Ceylon). to 
take two <2) California sea lions 
(Zalophus californlanus) for public dis¬ 
play. 

The sea Hons will be taken from the 
California Channel Islands by a profes¬ 
sional collector. The animals will be 
transported to Colombo. Sri Lanka via 
air freight, with a stop and transfer of 
plane in London. 

The sea lions will be maintained and 
displayed in three holding pools, each 
10 feet wide, 15 feet long and 3 feet deep, 
and a display pool, 30 feet wide. 30 feet 
long and 8 feet deep. Approximately 120 
square feet of hauling out areas are 
available. There is a 250 square foot stage 
adjoining the display pool. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in this appli¬ 
cation have been inspected by a Govern¬ 
ment Veterinary Surgeon. Department 
of Agriculture, Animal Protection and 
Health Division. Colombo, Sri Lanka, 
who has certified that such arrange¬ 
ments and facilities are adequate to pro¬ 
vide for the well-being of the marine 
mammals Involved. 

The Applicant is a department of the 
Oovemment of Sri Lanka, and, as such. 


has access to professional veterinary and 
other assistance from government agen¬ 
cies. The sea lions are displayed In a per¬ 
forming exhibit, viewed by 140,000 per¬ 
sons annually. The display Is operated 
on a non-profit basis. 

All statements and opinions contained 
above in this notice fh support of this 
application are summaries based on those 
of the Applicant and do not necessarily 
reflect the view’s of the National Marine 
Fisheries Service. 

As a request for a permit to take living 
marine mammals to be maintained in 
areas outside the Jurisdiction of the 
United States, this application has been 
submitted in accordance with National 
Marine Fisheries Service policy concern¬ 
ing such applications <40 FR 11614, 
March 12, 1975). In this regard, the ap¬ 
plication : 

(a) Was submitted to the Director, 
NMFS, through the Ministry of 8hip- 
ping and Tourism. Sri Lanka, the Na¬ 
tional Zoological Gardens being under 
the control of this Ministry: 

<b) Includes: 

i. A certification from the Ministry o! 
Shipping and Tourism that the informa¬ 
tion set forth in the application ts 
correct; 

li. A certification from the Ministry of 
Shipping and Tourism that it is possible 
for the Government of 8rl Lanka to en¬ 
force the terms and conditions of the 
permit and will do so, if and w f hen nec¬ 
essary; and 

UL A statement that the Ministry of 
Shipping and Tourism win have no ob¬ 
jection to a NMFS decision to amend. 
8 us pend or revoke a permit. 

In accordance with the above cited 
policy, the certifications and statements 
of the Ministry of Shipping and Tourism, 
Sri Lanka, have been found appropriate 
and sufficient to allow consideration of 
this permit application. 

Documents submitted in connection 
with the above application are available 
for review in the Office of the Director, 
National Marine Fisheries Service. De¬ 
partment of Commerce. Washington. 
DC. 20235; and the Office of the Re¬ 
gional Director. National Marine Fish¬ 
eries Service, Southwest Region, 300 
South Ferry Street, Terminal Island. 
California 90731. 

Concurrent with the publication of this 
notice in the Federal Register the Sec¬ 
retary of Commerce Is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Interested parties may submit wTitten 
data or views, or requests for a public 
hearing on this application to the Direc¬ 
tor. National Marine Fisheries Service. 
Department of Commerce. Washington, 
D.C. 20235. on or before November 28. 
1975. The holding of such hearing is At 
the discretion of the Director. 

Dated: October 15, 1975. 

Robert W. 8choninc. 

Director. National 
Marine Fisheries Senior 

(FR Doc.75-28989 Filed 10-28-75:8.45 
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SOUTHWEST FISHERIES CENTER 

Notice of Modification of Scientific 
Research Permit 

Notice Is hereby given that, pursuant 
to the provisions of Sections 216.33 <d> 
and (e> of the Regulations Governing 
the Taking and Importing of Marine 
Mammals <39 FR 1831, January 15, 
I974>, the Scientific Research Permit 
Issued to the Southwest Fisheries Cen¬ 
ter. National Marine Fisheries Service, 
or December 11. 1974. as modified on 
January 6. 1975 (40 FR 1112), is fur¬ 
ther modified in the following manner: 

The research activity reports are due 
by September 1 of each year, rather than 
by June 1* The advance notification pro¬ 
visions of the permit arc waived. 

This modification is effective on Octo¬ 

ber 29. 1975. 

The Permit, as modified, and docu¬ 
mentation pertaining to the modifica¬ 
tion, Is available for review in the Office 
of the Director, National Marine Fish¬ 
eries Service, Washington. D.C. 20235, 
and the Office of the Regional Director, 
National Marine Fisheries Service, 
Southwest Region. 300 South Ferry 
Street, Terminal Island, California 
90731. 

Dated: Octobers, 1975. 

Jack W. Gehrincer. 

Deputy Director, 

National Marine Fisheries Service, 

[FR Doc.75-28900 Filed 10-28-75,8:45 am 1 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

(Docket No. 76F-0287J 
Food and Drug Administration 
ICI UNITED STATES INC. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Pood, Drug, and Cosmetic Act (sec. 409 
<b)(5), 72 Stat. 1786 (21 U.S.C. 348 
<b><5))), notice is given that a petition 
<FAP 5E3097) has been filed by ICI 
United States Inc., Concord Pike & New 
Murphy Rd.. Wilmington, DE 19897. pro¬ 
ving that | 121.2524 Polyethylene 
Phthalate polymers (21 CFR 121.2524) be 
amended to provide for the safe use of 
Hhyioneazelatc - tcrephthalate copoly¬ 
mer as a heat-sealing coating on poly¬ 
ethylene tcrephthalate films for food- 
contact < beverage) use. 

The environmental impact analysis re¬ 
port and other relevant materials have 
w*n reviewed. Copies of the environ¬ 
mental impact analysis report may be 
»<*n in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-65, 5600 
* ^ her * Rockville. MD 20852, dur- 
Priday 0rktag h ° Ur8 ’ Monday through 

P*ood and Drug Administration is 
urrently preparing an environmental 
impact analysis report on plastic bottles 
or rar bonated beverages and beer, the 
c r,lft °* which was recently made public 


(see FR Doc. 75-9591, appearing In the 
Federal Register of April 14. 1975 (40 
FR 16708)). The final draft will be ex¬ 
panded to Include polyester pouches. 

Dated: October 16.1975. 

Howard R. Roberts. 

Acting Director , Bureau of Foods, 


(Docket No. 76P-0270| 

MORTON CHEMICAL CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348 (b) 
(5))), notice is given that a petition 
(FAP 5B3112) has been filed by Morton 
Chemical Co.. 110 North Wacker Dr.. 
Chicago, IL 60606, proposing that H 121.- 
2526 Components of paper and paper- 
board in contact with aqueous and fatty 
foods (21 CFR 121.2526) and 121.2569 
Resinous and polymeric coatings for 
polyolefin films (21 CFR 121.2569) be 
amended to provide for the safe use of 
2-sulfoethy! methacrylate, sodium salt 
as a component of coatings in contact 
with food. 

The environmental Impact analysis re¬ 
port and other relevant material have 
been reviewed, and It has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental Impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 15B-42 
or the office of the Hearing Clerk. Food 
and Drug Administration, Rm 4-65. 5600 
Fishers Lane, Rockville. MD 20852. dur¬ 
ing working hours, Monday through 
Friday. 

Dated: October 10,1975. 

Howard R. Roberts, 

Acting Director, Bureau of Foods . 

(FR Doc.75-28030 Filed 10-28-75:8:45 am| 


National Institutes of Health 

NATIONAL CANCER INSTITUTE 
ADVISORY COMMITTEES' 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of the meetings of com¬ 
mittees advisory to the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other Issues relating to committee 
business as indicated In the notice. At¬ 
tendance by the public will be limited 
to space available. Some of these meet¬ 
ings will be closed as indicated below in 
accordance with the provisions set forth 
In Sections 552(b)(4) and 552(b)(6) of 
Title 5. UJ8. Code and 8ection 10(d) of 
Pub. L. 92-463 for the review, discussion 
and evaluation of individual research 
contract proposals as indicated. The pro¬ 
posals contain Information of a proprie¬ 
tary or confidential nature. Including 
detailed research protocols, designs, and 


other technical Information; financial 
data, such as salaries; and personal in¬ 
formation concerning Individuals asso¬ 
ciated with the proposals. 

Mrs. Marjorie F. Early. Committee 
Management Officer. NCI, Building 31. 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers upon request Other Information 
pertaining to the meeting can be ob¬ 
tained from the Executive Secretary in¬ 
dicated. Meetings are at the National 
Institutes of Health. 9000 Rockville Pike, 
Bethesda. Maryland 20014 unless other¬ 
wise stated. 

Name of committee: Clinical Trial* Commit¬ 
tee. 

Dates: December 2.1975.8:30 a.m. 

Place: Building 81A Room: Conference Room 
4. National Institutes of Health. 

Times: Open—December 2, 8:30 am.-9:00 
am. Closed—December 2. 9:00 a.m.-ad¬ 
journment. 

Closure reason: To review Research Con¬ 
tract Proposals. 

Executive secretary: Dr. Todd H. Washerman. 
Address: Building 37. Room 6D28. National 
Institutes of Health. Phone 301/406-1774. 
Catalog of Federal domestic assistance num¬ 
ber 13 825. 

Name of committee: Cancer Control Inter¬ 
vention Programs Review Committee. 
Dates: December 2. 1075. 8:30 am. Place: 
Landow Building, Room Conference Room 
C418, National Institutes of Health 
Times: Open—December 2, 8.30 a.m.-O OO 
am. Closed—December 2, 9:00 am-ad¬ 
journment. 

Closure reason: To Review Research Contract 
Proposals. Executive secretary: Dr. Robert 
Bowser. Address: Blair Building. Room 
7A07, National Institutes of Health. Phone 
301/427 7943. 

Catalog of Federal domestic assistance num¬ 
ber. 13 825. 

Name of committee: Diagnostic Research Ad¬ 
visory a roup. 

Dates: December 3-4. 1975, 8:30 am. Place: 
Building 3iC. Room: Conference Room 7. 
National Institutes of ncnlth 
Times: Open—December 3. 8:30 a.m.-10:00 
am. Closed: December 3. 10:00 a m -5:00 
pm. Closed: December 4, 8:30 a m -ad¬ 
journment. 

Closure reason: To Review Research Con¬ 
tract Proposals. Executive secretary: Mr. 
Louis P. Greenberg, Address: Building 31A. 
Room 3A10. National Institute of Health. 
Phone 301 /496-1691. 

Catalog of Federal domestic assistance num¬ 
ber 13025. 

Name of committee: Cancer Control Sup¬ 
portive Services Review Committee. 

Dates: December 4. 1976. 8:30 am. Place: 
Building 31B. Room: Conference Room 5. 
National Institutes of Health. 

Times: Open—December 4, 8:30 am-9;00 
am. Closed: December 4, 9:00 am.-ad¬ 
journment. 

Closure reason: To Review Research Contract 
Proposals. Executive secretary: Dr. Ver¬ 
onica L. Conley. Address: Blair Building. 
Room 7A07, National Institutes of Health. 
Phone 301/427-7943. 

Catalog of Federal domestic assistance num¬ 
ber 13 825 

Name of committee: Committee on Cancer 
Immunobiology. 

Dates: December 9, 1975, 1:00 pm. Placet 
Building 10, Room Conference Room 4HJ4, 
National Institutes of Health. 
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Time*: Open—December 9. 2:00 pm. 2:30 
pm. Closed: December 9. 2:30 pm.-od- 
joununent. 

Closure re ado n j To Review Research Contract 
PropoMlt 

Executive secretary; Me. Judith M. Magnolia. 
Address: Building 10. Room 4B17. National 
Institutes of Health. Phone 301/400-1701. 

Catalog of Federal domestic assistance num¬ 
ber 13 825. 

Name of committee: Diagnostic Radiology 
Committee. 

Dates: December 0-10. 1075, 8:30 am. Place: 
Building 31C. Room Conference Room 7. 
National Institutes of Health. 

Times: Open—December 0. 8:30 a m. 9:30 
am. Closed: December 9. 9:30 am-5:00 
p.m. Closed: December 10, 8:30 am.-ad¬ 
journment, 

Closure reason: To Review Research Contract 
Proposals. 

Executive secretary: Dr. R. Quentin Black- 
well. Address: Building 31A. Room 3A10. 
National Institute# of Health. Phone 301/ 
490-1591. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee: Drug Development con¬ 
tract Review Committee. 

Dates: December 12. 1975, 9:00 am. Place: 
Building 31C, Room Conference Room 8. 
National Institutes of Health. 

'limes: Open—December 12. 10:30 am.-ad¬ 
journment. Closed: December 12, 0:00 
sjxu- 10:39 am. 

Cloaure reason: To Review Research Contract 
Proposals 

Executive secretary: Mrs Naomi Fit/.Gibbon, 
Address: Blair Building. Room 5A03. Na¬ 
tional Institutes of Health. Plume: 301/ 
427-7337. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Nome of committee: Committee on Cancer 
Inununodlognoels. 

Dates: December 10. 1075, 1:00 pm. Place: 
Building 10. Room Conference Room 4B14. 
National Institutes of Health. 

Times: Open—December 10. 1:00 p.m.-l :30 
p m. Closed: December 10. 1:30 pm-ad¬ 
journment. 

Closure reason: To Review Research Contract 
proposals. 

Executive secretary: Ms. Judith M. Magnet ta. 
Address: Building 10, Room 4B17. National 
Institutes of Health. Phono 301/408-1791. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee: Committee on Cancer 
Imm u notherapy. 

Dates: December 18, 1975, 1:00 pm 

Place: Building 10. Room Conference Room 
4B14, National Institutes of Health. 

Times: Open—December 18. 1:00 pm.-l :30 
pm. Closed: December 18. 1:30 p.mad- 
Journment 

Closure reason: To Review Research Contract 
Proposals. 

Executive secretary: Dr. Harriet Gordon, 
Address: Building 10, Room 4B17, National 
Institutes of Health. Phone: 301/498-1791. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Dated: October 23. 1975. 

Suzanne L. Fremiau. 
Committee Management Officer, N1H . 
(PR Doc 75-28999 Piled 10-28-75:8:45 amj 


Office of Education 

FOREIGN LANGUAGE AND AREA 
STUDIES RESEARCH PROGRAM 

Proposed Priorities for the Funding of 
Proposals 

Notice to hereby given that pursuant 
to the authority contained in section 602 


of the National Defense Education Act 
of 1958. as amended (20 U.8.C. 512). the 
Commtosioner of Education, with the 
approval of the Secretary of Health. Edu¬ 
cation, and Welfare, proposes to utilize 
the funding priorities set forth below in 
the evaluation of unsolicited proposals 
for contracts to conduct research, sur¬ 
veys, and studies under the Foreign Lan¬ 
guage and Area Studies Research Pro¬ 
gram. Under this program the Commis¬ 
sioner to authorized to contract for 
studies and surveys to determine the 
need for increased or improved instruc¬ 
tion in modem foreign languages and 
related fields needed to provide a full 
understanding of the areas, regions, or 
countries in which such languages are 
commonly used, to conduct research on 
more effective methods of teaching such 
languages and such fields, and to de¬ 
velop specialized materials for use In 
training students and language teach¬ 
ers. Proposals for contracts to conduct 
research and studies under the Foreign 
Language and Area Studies Research 
Program will be accepted as unsolicited 
proposals and be received and evaluated 
in accordance with the requirements and 
evaluation criteria ltoted in 5 3-4.5203- 
2(b) of the HEW Procurement Regula¬ 
tions (41 C-F.R. 3-4.5203-2(b)). The pro¬ 
posed priorities are as follows: 

Priority will be given to proposals deal¬ 
ing with: (1) tho preparation of special¬ 
ized instructional material particularly 
for languages which are not widely 
taught in the United States and for 
which there is no commercial market, 
and for area studies concerned with the 
non-Western world: (2) teaching meth¬ 
odology. and more specifically methodol¬ 
ogy which applies linguistic, psycholin¬ 
guists and soclollnguistic theories to 
projects which can thereby be expected 
to increase our understanding of second 
language acquisition and improve teach¬ 
ing and learning methodology; and (3) 
conferences, studies, and surveys to as¬ 
sess the state of the art of foreign lan¬ 
guage and area studies in the United 
States, to determine new directions as 
needed, to Identify priority needs for spe¬ 
cialized materials, and to observe na¬ 
tional trends through surveys of enroll¬ 
ments and degree requirements. 

For the information of applicants, the 
criteria listed in section 3-4.5203-2(b) of 
the HEW Procurement Regulation in¬ 
clude: 

(1) The overall scientific and techni¬ 
cal merit of the proposed effort; 

(2) The potential contribution which 
the proposed effort Is expected to make 
to specific program objective^), if sup¬ 
ported at this time; 

(3) The unique capabilities, related ex¬ 
perience. facilities, instrumentation, or 
techniques which the offeror possesses 
and offers, and which are considered to 
be Integral factors for achieving the sci¬ 
entific, technical, or technological ob¬ 
jective (s) of the proposal: and 

(4) The unique qualifications, capa¬ 
bilities, and experiences of the proposed 
principal Investigator and'or key person¬ 
nel. 


For the further information of appli¬ 
cants. unsolocited proposals under the 
HEW Procurement Regulations <41 
C.F.R. 3-4.5202-1 (b>>, must include the 
following information: 

(1) Name and address of the organiza¬ 
tion or individual submitting the pro¬ 
posal; 

(2) Date of preparation or submission 

(3) Type of organization (profit, non¬ 
profit. educational, other); 

(4) Concise title and clear and con¬ 
cise abstract. Extensive material should 
be Included only in appendices: 

(5) An outline and discussion of the 
purpose of the proposed effort of activ¬ 
ity, the method of approach to the prob¬ 
lem, and the nature and extent of the 
anticipated results; 

(6) Names of the key personnel to be 
Involved, brief biographical information. 
Including principal publications and rel¬ 
evant experience: 

(7) Proposed starting and completion 
dates; 

(8) Equipment, facility, and personnel 
requirements: 

(9) Proposed budget, including sepa¬ 
rate cost estimates for salaries and 
wages, equipment, expendable supplies, 
services, travel, subcontracts, other di¬ 
rect costs and overhead: 

< 10) Names of any other Federal agen¬ 
cies receiving the unsolicited proposal 
and/or funding the proposed effort or 
activity: 

(11) Brief description of the offerors 
facilities, particularly those which would 
be used in the proposed effort or activity; 

(12) Brief outline of the offeror's pre¬ 
vious work and experience in the field; 

(13) A current financial statement 
and. if available, a descriptive brochure 

(14) The period for which unsolicited 
proposal is valid; 

(15) Names and telephone numbers of 
offeror’s primary business and technical 
personnel whom the agency may contact 
during evaluation and/or negotiation; 

(16) Identification, on the cover sheet, 
of technical data which the offeror in¬ 
tends to be used by HEW for evaluation 
purposes only (see 41 CJPH. 3-1.353(c)>: 
and 

(17) Signature of a responsible official 
of the proposing organization or a person 
authorized to contractually obligate such 
organization. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or ob¬ 
jections regarding the proposed areas of 
funding priorities to Foreign Language 
and Area Research Program. Bureau of 
Postsecondary Education. U.S. Office of 
Education, Room 3928, 7th and D Street*, 
S.W., Washington. D.C. 20202. Comments 
received in response to this notice will 
be available for public inspection at the 
above office on Mondays through Fri¬ 
days between 8:30 a.m., and 4:30 pm. 

All relevant material must be received 
not later than November 28, 1975. 

(20 UB.C.513) 

It to hereby certified that the economic 
and inflationary impacts of this proposed 
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regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

Dated: September 22. 1975. 

T. R. Bell. 

UJS. Commissioner of Education. 
Approved: October 22.1975. 

David Mathews, 

Secretary of Health , Education . and 

Welfare. 

(Catalog of Federal Domestic Assistance 
Number 13.436; Higher Education—Foreign 
Uegusg* and Area Research Program) 

[PR Doc 75-28960 Piled 10-23-75:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Urban Mass Transportation 
Administration 

ASSOCIATE ADMINISTRATOR FOR 
CAPITAL ASSISTANCE 

Rede legation of Authority Wth Respect to 
Urban Mass Transportation Programs 


(4) To execute grant contracts for 
approved operating and capital assist¬ 
ance projects under section 5 of the Act 
(49 UB.C. 1604) and amendments to 
such contracts within previously ap¬ 
proved limits; and 

(5) To approve requisitions for funds 
under duly executed grant contracts un¬ 
der section 5 of the Act (49 U.S.C. 1604); 
and 

(6) To sign general correspondence 
(not including Congressional. Office of 
the Secretary, or Executive Office of the 
President correspondence) pertaining to 
projects and programs under section 5 
of the Act (49 UB.C. 1604). 

He Is further authorized to re-delegato 
the authority herein conferred to one or 
more employees within the Office of 
Capital Assistance. 

Done at Washington. D.C. this 21st 
day of October 1975. 

Robert E. Patricelli, 

Urban Mass Transportation 

Administration. 


The purpose of this notice Is to effect 
a rcdckKation within the Urban Mass 
Tran portatlon Administration of cer¬ 
tain authority and functions under sec¬ 
tion 5 of the Urban Mass Transporta¬ 
tion Act of 1964 as amended ("the Act") 
<49 U S.C. 1604) which were delegated to 
the Urban Mass Transportation Admin¬ 
istrator by the Secretary of the Trans¬ 
portation (49 CFR 1.45(b) and 1.50), 
and to advise the public thereof as re¬ 
quired by the Freedom of Information 
Act <5 U.8.C. 552). 

Since this rcdelegation Is solely a mat¬ 
ter of departmental management, pro¬ 
cedures and practices, notice and public 
comment thereon are unnecessary, and 
it may be made effective in less than 
thirty days after publication In the Fro¬ 
nt al Register. 

Effective immediately, the Associate 
Administrator for Capital Assistance 
(UCA-l) Is delegated authority as fol¬ 
lows: 


< U Tb concur in the selection by Gov¬ 
ernors, responsible local officials, and 
publicly owned operators of trans¬ 
portation services, of designated recipi¬ 
ents to receive and dispense funds at¬ 
tributable to urbanized areas of two hun¬ 
dred thousand or more population, pur- 
juont to section 5(b) (2) of the Act (49 
L S.C. § 1604(b) (2)), and to execute let¬ 
ters of notification of such concurrence • 
and 

f (2 > To tt PP rov e programs of projects 
xor the utilization of authorized funds 
developed by a Governor or a designated 
recipient for any urbanized area of less 
man two hundred thousand population 
and approved by the metropolitan plan- 
organization of the area Involved. 

10 8ecUon 5<*X2> of the Act 
49 USU. 1604(g)(2)). and to execute 
t*iu.Ts of notification of such approval; 

unci 


' 3l To approve operating and capital 
assistance projects, under section 5 of 
t Act (49 U S.C. 1604) for urbanized 
areas of less than two hundred thousand 

i'opulatlon; and 


[FU Doc.75 28085 Filed 10-28-75:8:45 ami 


CIVIL AERONAUTICS BOARD 

| Dockets 28338. 27258: Order 75-10-101 \ 

AEROVIAS CONDOR de COLOMBIA, S.A. 
AND AEROVIAS CONDOR de COLOMBIA, 
LTDA. 


Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23rd day of October, 1975. 

On September 23.1975. Aerovtas Con¬ 
dor de Colombia, 8A., filed an applica¬ 
tion for approval of the transfer to It of 
the foreign air carrier permit held by 
Aerovias Condor de Colombia. Ltda.. and 
contemporaneously filed a motion for a 
show cause order to be Issued on Its ap¬ 
plication for transfer of the foreign air 
carrier permit. 

No answers to the application and mo¬ 
tion have been received. 1 

Background 

Aerovias Condor de Colombia, Ltda., 
was Issued a foreign air carrier permit by 
the Board by Order El-16588, adopted 
February 21. 1961, which was amended 
by Order E-19456, February 1, 1963. and 
Order E-21620, November 5, 1904. The 
permit authorizes foreign air transpor¬ 
tation with respect to persons, property, 
and mail between a point or points in 
Colombia and Miami, Florida. 

Ownership and Control 

The current permit holder, Aerovias 
Condor de Colombia, Ltda., was organized 
in 1955 as a limited partnership under the 
laws of the Republic of Colombia. 

On March 5. 1973. the applicant, 
Aerovias Condor de Colombia, 8.A., was 
incorporated under the laws of the Re¬ 


1 Applicant originally filed In Docket 27258 
a change of name request. Tn light of our 
action In Docket 28338 transferring the per¬ 
mit. the request in Docket 27258 will be dla- 
miMed aa moot. 


public of Colombia. Upon its formation, 
the entire business of Aerovias Condor de 
Colombia. Ltda., was transferred to ap¬ 
plicant. Since that time, the applicant 
has continued the operations previously 
conducted by Aerovias Condor de Colom¬ 
bia. Ltda. 

In addition to ownership, the manage¬ 
ment continues to remain in the control 
of Colombian nationals. All four officers 
of the company and thirteen of the 
fourteen directors are Colombian citizens. 
Thus, It Is tentatively concluded thnt 
effective control over both day-to-day 
operations and policy decision Is vested In 
nationals of Colombia. 

Financial and Operational Fitness 

Aerovias Condor de Colombia, 8.A., 
possesses, in all material respects, the at¬ 
tributes of Aerovias Condor de Colombia, 
Ltda. which was found by the Board in 
Order El-21620, effective December 28. 
1964. to be fit, willing, and able to per¬ 
form the foreign air transportation in 
issue, m terms of management experi¬ 
ence. flight personnel, equipment, and 
service faculties, it Is essentially the same 
organize tion which has been In operation 
since 1955. Also, applicant's certified 
financial statements for the year ended 
December 31.1974, Indicate assets at that 
time exceeding $10 million, a net worth In 
excess of $1 million, and profits exceed¬ 
ing $100,000 for the last two fiscal years.* 

Furthermore, by requesting this trans¬ 
fer the applicant is voluntarily accept¬ 
ing the limits of passenger liability 
and the terms governing such limits as 
are set forth in CAB Agreement 18900, 
approved by the Board in Order E-23G80. 
May 13. 1966. Thus. It is tentatively con¬ 
cluded that all of the fitness require¬ 
ments of section 402 of the Act are met 
by the applicant. 

Public Interest 

Transfer of Aerovias Condor de Co¬ 
lombia Ltda.*s permit to the applicant 
to perform the Identical foreign air 
transportation is based upon the same 
considerations expressed in Orders E- 
16588. E^19456, and E-21620 pursuant 
to which the Board found the balance of 
a permit to the permit holder to be in 
the public Interest. The Government of 
Colombia has designated Aerovias Con¬ 
dor dc Colombia, 8.A., under the bi¬ 
lateral agreement In lieu of the current 
permit holder. 

On the basis of the foregoing, it 1s ten¬ 
tatively found and concluded that: 

(a) Aerovias Condo de Colombia, SA.. 
is fit, willing, and able properly to per¬ 
form the air transportation proposed in 
its application and to conform to the 
provisions of the Act and the rules, reg¬ 
ulations and requirements of the Board 
thereunder; 

<b) Aerovias Condor de Colombia, 8~A.. 
is substantially owned and effectively 
controled by nationals of Colombia; 

(c> Aerovias Condor de Colombia, S.A., 
should be subject to all of the terms, 
conditions, and limitations set forth in 


* Exhibit D. Application. 
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the attached specimen foreign air car¬ 
rier permit: 

<d> Acrovlas Condor dc Colombia. S.A., 
has been designated by the Government 
of Colombia and the Air Transport 
Services Agreement with the Intention 
that It take over all the services of Acro¬ 
vlas Condor de Colombia. Ltda. there¬ 
under; 

<e) A hearing on the application of 
Aerovlos Condor de Colombia. S.A., 1s 
not required in the public interest: and 

(f> The transfer to Aerovias Condor 
de Colombia. S.A., of the permit held by 
Aerovias Condor de Colombia. Ltda. is 
in the public interest. 

Accordingly, we have decided to issue 
an order directing Interested persons to 
show cause why the Board should not 
approve the transfer of Aerovias Condor 
de Colombia. Ltda/s permit to Aerovias 
Condor de Colombia. 8.A. 

All interested persons will be given 30 
days following the adoption of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to direct their objections, if any. to 
specific Issues, and to support such objec¬ 
tions with detailed analyses. If an evi¬ 
dentiary hearing is requested, the ob¬ 
jector should name the specific markets 
or other issues with respect to which a 
hearing Is requested and should state, in 
detail, why such a hearing Is necessary 
and what relevant and material facts he 
would expect to establish through such 
a hewing. Vague, general, or unsup¬ 
ported objections will not be entertained. 

Accordingly . It is ordered that: 1. All 
interested persons be and they hereby arc 
directed to show cause why the Board 
should not make final the tentative find¬ 
ings and conclusions herein and why an 
order should not be issued, subject to ap¬ 
proval by the President pursuant to sec¬ 
tion SOI of the Act. transferring and re¬ 
issuing the permit held by Acrovlas Con¬ 
dor dc Colombia, Ltda. to Aerovias Con¬ 
dor de Colombia. S.A.. and canceling the 
permit issued by Order E-21620, effective 
December 26, 1964; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final the tentative findings and con¬ 
clusions herein and transferring the said 
permit shall, within 30 days after adop¬ 
tion of this order, file with the Board and 
serve on the persons named In paragraph 
6 a statement of objections specifying 
the part or parts of the tentative findings 
or conclusions objected to. together with 
a summary of testimony, statistical data 
and such evidence expected to be relied 
upon to support the statement of 
objections; 

3. If timely and properly supported 
objections hereto are filed, full consid¬ 
eration will be accorded the matters or 
Issues raised therein before further action 
is taken by the Board: Provided, That 
the Board may proceed to enter an order 
in accordance with the tentative findings 
and conclusions herein if It determines 
that there are no factual issues presented 


that warrant the holding of an evidenti¬ 
ary hearing; 1 

4. In the event no objections are filed 
to this order, all further procedural steps 
will be deemed to have been waived 
and the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions herein; 

5. The application of Aerovias Condor 
dc Colombia. Ltda.. in Docket 27258 for 
permission to change its name pursuant 
to Part 215 of the Boards* Economic 
Regulations be and it hereby is dis¬ 
missed; and 

6. This order shall be served upon 
Aerovias Condor de Colombia. S.A.. the 
Ambassador of Colombia, Braniff Air¬ 
ways, Inc., and Pan American World 
Airways, Inc. 

This order shall be published In the 
Federal Register, and transmitted to the 
President. 

By the Civil Aeronautics Board. 

(scalI Edwin Z. Holland, 

Secretary. 

8fBCUCIK 

rKBMXT TO rOSKGM All CAR HICK (AS ftCTSOtu) 

Aerovias Condor dc Colombia. S A, la 
hereby authorized, subject to tho provision* 
hereinafter set forth, the provisions of the 
Federal Aviation Act of 1058. and the orders, 
rules, and regulations Issued thereunder, to 
engage In foreign air transportation with 
respect to persons, property, and mall, ss 
follows: Between a point or points In Co¬ 
lombia and the terminal point Miami. 
Florida. 

The bolder hereof shall be authorised to 
engage In charter trips In foreign air trans¬ 
portation, subject to the terms, conditions, 
and limitations prescribed by Part 212 of 
the Board's Economic Regulations. 

The holder shall conform to the airworthi¬ 
ness and airman competency requirements 
prescribed by the Government of Colombia 
for Colombian international air service. 

This permit shall be subject to all appli¬ 
cable provisions of any treaty, convention, or 
agreement affecting international atr trans¬ 
portation now In effect, or that may become 
effective during the period this permit re¬ 
mains in effect, to which the United States 
and Colombia shell be parties. 

Tho exercise of the privileges granted 
hereby shall be subject to such reasonable 
terms, conditions, and limitations required 
by the public interest as may from time to 
time be prescribed by the Board. 

This permit shall be subject to the condi¬ 
tions that the holder shall keep on deposit 
with the Board a signed counterpart of CAB 
Agreement 18900. an agreement relating to 
liability limitations of the Warsaw Conven¬ 
tion and the Hague Protocol approved by 
Board Order E-23680. May 13. 1068, and a 
signed counterpart of any amendment or 
amendments to such agreement which may 
be approved by the Board and to which the 
holder becomes a party. 

The holder (I) shall not provide foreign 
sir transportation under this permit unless 
there is in effect third-party liability Insur¬ 
ance in the amount of $1,000,000 or more to 
meet potential liability claims which may 
arise in connection with Its operations un¬ 
der tills permit, and unless there Is on file 
with the Docket Section of the Board a state¬ 
ment showing the name and address of the 
Insurance carrier and the amounts and lia¬ 
bility limits of the third-party liability in- 


* Since provision Is made for the filing of 
objections to this order, petitions for re¬ 
consideration will not be entertained. 


stirttnce provided, and (2) shall not proud* 
foreign air transportation with respe. * t .> 
persons unless there is in effect liability in¬ 
surance sufficient to cover the obltyiut<,rj 
assumed in CAB Agreement 18900, and un¬ 
less there is on file with the Docket Section 
'of the Board a statement showing the nruns 
and address of the insurance carrier and the 
amounts and liability limits or the passer,^? 
liability Insurance provided. Upon request, 
the Board may authorize the holder to sup¬ 
ply the name and addrea of an Insurant 
syndicate In Uou of the names and addrreset 
of the member insurers. 

By accepting this permit the holder waires 
any right it may possess to assert any d/. 
tens* of sovereign immunity from suit in 
any action or proceeding Instituted against 
the holder In any court or othor tribunal m 
the United State* (or Its territories or pos¬ 
sessions) based upon any claim arising out 
or operations by the holder under thti ;*r- 
mlt. 

This permit shall be effective on .. 

Unless otherwise terminated at an earl:?? 
date pursuant to the terms of any applicant 
treaty, convention, or agreement, this per¬ 
mit shall terminate (1) upon tho effertjrs 
date of any treity. convention, or agrees 
nr amendment thereto, which shall hare u» 
effect of eliminating the route hereby au¬ 
thoring from the routes which may b© oper¬ 
ated by airlines designated by the Govern¬ 
ment of Colombia, or (2) upon the effeetbv 
date of any permit granted by the Board to 
any other carrier designated by the Ot imm¬ 
inent of Colombia in lieu of tho holdrr 
hereof, or (3) upon the termination or ex¬ 
piration of the Air Transport Agreement 
n»gn«*d October 24, 1866. effective January \ 
1957: Protected, however, That if prior to tb« 
occurrence of the event specified in cUnw 
(3) of this paragraph, the operation of the 
foreign sir transportation herein authorial 
becomes the subject of any treaty, com* . 
tlon. or agreement to which the United 
Btxtes and Colombia are or shall become 
parties, then and In that event thin penrvt 
Is continued in effect during tbe period pro¬ 
vided in such treaty, convention, or agree¬ 
ment. 

Tn witness whereof, the Civil Aeronautt-* 
Board has caused this permit to be executed 
by the Secretary of the Board, and the seal 
of the Board to be affixed hereto, on tbe 

(sCALf Secretary. 

|FR Doc.75-29023 Filed 10-28-75:8:45 am! 


CIVIL SERVICE COMMISSION 

Department of Agriculture 

Grant of Authority to Make Noncarecr 
Executive Assignment 

Under authority of i 9.20 of Civil Serv¬ 
ice Rule IX f5 CFR 9.20) . the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Agriculture to fill by noucareer 
executive assignment in the excepted 
service the position of Director, Grains- 
Oilseeds, and Cotton Division, Office ot 
the Director, Deputy Administrator, Pro¬ 
grams. Agricultural Stabilization and 
Conservation Service, Assistant Secretary 
for International Affairs and Commodity 
Programs. 

United States Civil Serv¬ 
ice Commission. 

{ seal 1 James C. Spry, 

Executive Assistant to 

the Commission ers. 

|FR Doc.75-28962 Filed 10-25-75:8:45 ami 
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department of agriculture 

Revocation of Authority to Make Noncareer 
Executive Assignment 

Under authority of 5 9*20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice commission revokes the authority of 
the Department of Agricultur e to fill by 
noncareer executive assignment in the 
excepted service the position of Director. 
Grain Division, Deputy Administrator. 
Commodity Operations. Agricultural Sta¬ 
bilization and Conservation Service. 

United States Civil Serv¬ 
ice Commission. 
r seal I James C. S*»ry. 

Executive Assistant to 
the Commissioners. 
[FR Doc 76-38904 Filed 10-28-75.8:45 am) 


DEPARTMENT OF AGRICULTURE 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority 5 9.20 of Civil Service 
Rule IX (5 CFK 9.20 >, the Civil Service 
Commission revokes the authority of the 
Department of Agriculture to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Director. 
Cotton, Rice, and Oilseeds Division, 
Office of the Director. Deputy Adminis¬ 
trator. Programs, Agricultural Stabiliza¬ 
tion and Conservation 8ervice. 

United States Civil Serv¬ 
ice Commission. 
t seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc 76-28905 Filed 10-38-76:8:45 Ami 


FEDERAL ENERGY ADMINISTRATION 

Title Change In Noncareer Executive 
Assignment 

By notice of July 1, 1975, FR Doc. 75- 
17020. the Civil Service Commission au¬ 
thorized the Federal Energy Administra¬ 
tion to fill by noncareer executive assign¬ 
ment the position of Associate Assistant 
Administrator for Allocation Regulation 
Development. Office of Allocation Reg¬ 
ulation Development. Office of Uie As¬ 
sistant Administrator for Regulatory 
Programs. This is notice that the title of 
this position is now being changed to 
Associate Assistant Administrator for 
Regulations Development, Regulations 
Development, Regulatory Programs. 

United States Civil Serv¬ 
ice Commission. 

I seal! Jamks C. Spry. 

Executive Assistant to 
the Commissioners . 

[PR Doc 75-28961 Piled 10-28-75.8:45 am] 


federal employees pay council 

Notice of Meeting 

Pursuant to section 10(a)<2> of the 
t er *! Advisory Committee Act, Public 
Law 9'2-483, notice Is hereby given that 
“ e Federal Employees Pay Council will 
meet at 1:30 p.m. on Wednesday, No¬ 


vember 12, 1975. This meeting will be 
held in room 5323 of the U.S. Civil Serv¬ 
ice Commission building. 1900 E. Street. 
NW„ and will consist of continued dis¬ 
cussions on future comparability adjust¬ 
ments for the statutory pay systems, de¬ 
fined in section 5301 of title 5. United 
States Code, of the Federal Government. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission is responsible for the 
making of determinations under section 
10<d) of the Federal Advisory Commit¬ 
tee Act as to whether or not meetings of 
the Federal Employees Pay Council shall 
be open to the public. He has determined 
that tills meeting will consist of ex¬ 
changes of opinions and Information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President's Agent : 

Richard H. Hall. 

Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dent's Agent . 

(FR Doc.75-28963 Filed 10-28-75:8:45 a m) 

COMMITTEE FOR THE IMPLEMEN 
TATION OF TEXTILE AGREEMENTS 

CERTAIN MANMADE FIBER TEXTILE 

PRODUCTS PRODUCED OR MANUFAC¬ 
TURED IN HAITI 

Levels of Restraint 

October 24,1975. 

On August 29. 1975. the United States 
Government requested the Government 
of Haiti to enter into consultations under 
Article 3 of the Arrangement Regarding 
International Trade in Textiles done at 
Geneva on December 20. 1973, concern¬ 
ing exports to the United States of man¬ 
made fiber textile products in Categories 
233 (playsuits. sunsuits. woven) and 238 
(trousers, woven), produced or manu¬ 
factured In Haiti. Public notice of this 
request was published in the Federal 
Register on September 19. 1975 (40 FR 
43267), and public comment and /or sub¬ 
mission of additional information was 
invited by October 10. 1975. 

Since no solution has been mutually 
agreed upon, the United States Govern¬ 
ment, in furtherance of the objectives 
of, and under the terms of the Arrange¬ 
ment Regarding International Trade in 
Textiles done at Geneva on December 
20, 1973, including Article 3, is establish¬ 
ing restraints at the following levels for 
the period beginning on August 29. 1975 
and extending through August 28, 1976: 

12-mo. level 

Category: of restraint 

233 . dozen 81,067 

238 - do.. 236,341 

These levels of restraint do not apply 
to man-made fiber textile products in 
Categories 233 and 238, produced or 
manufactured In Haiti and exported to 
the United States prior to August 29, 
1975. There is published below a letter of 
October 24. 1975. from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs directing that, effec¬ 


tive on October 29, 1975, the amounts of 
man-made fiber textile products in Cate¬ 
gories 233 and 238, produced or manufac¬ 
tured in Haiti, which may be entered or 
withdrawn from w arehouse for consump¬ 
tion In the United States during the 
twelve-month period beginning on Au¬ 
gust 29. 1975. be limited to the des¬ 
ignated levels. 

Effective Date: October 29.1975. 

Alan Po lansky. 

Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assist¬ 
ance , U.S. Department of 
Commerce . 

CoMMzsssoNxa or Customs, 

Department of the Treasury, Washington, 

D.C. 20229. 

Deah MX. Commissionkb: Under the terms 
of the Arrangement Regarding International 
Trade In Textiles done at Oencva on Decem¬ 
ber 20. 1973, and In accordance with the 
provisions of Executive Order 11651 of March 
3, 1972, you are directed to prohibit, effective 
on October 29,1975 and for tho twelve-month 
period beginning on August 29, 1975 and ex¬ 
tending through August 28. 1976, entry into 
the United States for consumption and with¬ 
drawal from warehouse for consumption, of 
man-made fiber textile products in Cate¬ 
gories 233 and 238, produced or manufactured 
in Haiti, In excess of the following levels of 
restraint: 

12-Mo. level 

Category: of restraint 

233 - dozen.. 81,067 

238 ..— .do_ 226.341 

Entries of man-made fiber textile products 
in Categories 233 and 338, produced or manu¬ 
factured in Haiti, which have been exported 
to the United States prior to August 29. 1075, 
shall not be subject to this directive. 

Man-made fiber textile products in Cate¬ 
gories 233 and 238 which have been released 
from the custody of the U-8. Customs Service 
under the provisions of 19 UJ3.C. 1448<b) 
prior to the effective date of this directive 
shall not be denied entry under thi* direc¬ 
tive. 

A detailed description of these categories 
in terms of T.8.0.8A, numbers was pub¬ 
lished In the Pkocsax, Rxctrrxa on February 
3.1975 (40 PJL 5010). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Haiti and with respect to 
Imports of man-made fiber textile products 
from Haiti have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to involve foreign affairs 
function* of the United States. Therefore, 
the directions to the Commisaloner of Cus¬ 
toms, being necessary to the Implementation 
of such actions, fall within the foreign affairs 
exception to the rule-making provision* of 
6 U.8 C. 553. This letter will be published In 
the Fxnnuu. Rsgiste*. 

Sincerely. 

Alan Polanskt. 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments. and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance. UJI. Department of 
Commerce. 

|PR Doc.76-20143 Filed 16-28-76:8:45 am] 


FEDERAL REGISTER, VOL 40, NO. 209—WEDNESDAY, OCTOBER 29. 1975 










50301 


NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-5004!; FRL 448^1 

ABBOTT LABORATORIES 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodcnticide 
Act (FIFRA), as amended <86 Stat. 073; 
7 U.S.C. 130. an experimental use per¬ 
mit has been issued to Abbott Labora¬ 
tories. North Chicago. Illinois 60064. 
Such permit is in accordance with, and 
subject to. the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30. 1275 (40 FR 
18780), and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 

This experimental use permit * No. 
275-EUP-12) allows the use of 5808 bil¬ 
lion International units of potency of the 
Insecticide Bacillus thuringimsis. Ber¬ 
liner and 800 pounds active ingredient of 
the Insecticide chlordimeform to control 
the cotton bollworm and the tobacco 
budworm on cotton. A total of 200 acres 
is involved; the program is authorized 
only in the States of Alabama. Arizona. 
Arkansas. California, Georgia, Louisiana. 
Mississippi. Missouri. North Carolina. 
Oklahoma, South Carolina, Tennessee, 
and Texas. The experimental use permit 
is effective from October 1, 1975 to Oc¬ 
tober 1. 1976. Permanent tolerances have 
been established for residues of Bacillus 
thuringienste. Berliner and chlordime¬ 
form on cottonseed; food additive toler¬ 
ances have been established for residues 
of chlordimeform in cottonseed hulls. 

Interested parties wishing to review 
the experimental use permit are re¬ 
ferred to Room £-315. Registration Divi¬ 
sion (WH-567), Office of Pesticide Pro¬ 
grams. EPA. 401 M 8t., 8W„ Washington. 
D.C. 20460. It is suggested that such in¬ 
terested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for in¬ 
spection from 8:30 a.m. to 4 p.m. Mon¬ 
day through Friday. 

Dated: October 21. 1975. 

John B. Ritch. Jr.. 

Director, Registration Division . 

[FR Doc.75-29051 Filed 10-28-75:8:46 amj 


[OPP-80040: FRL 448-81 
CHEVRON CHEMICAL CO. 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide. Fungicide, and Rodcnticide 
Act (FIFRA), as amended (86 Stat, 973; 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to Chevron Chemical 
Company. Richmond. California 94804. 
Such permit is in accordance with , and 
subject to. the provisions of 40 CFR Part 
172; Part 172 was published in the Fed¬ 
eral Register on April 30. 1975 (40 FR 
18780). and defines EPA procedures with 
respect to the use of pesticides for ex¬ 
perimental purposes. 


Tills experimental use permit (No. 
239-EUP-87) allows the use of 1,661.25 
pounds of the insecticide acephate on 
trees and ornamentals to evaluate con¬ 
trol of aphids, scale insects, lepidoptcr- 
oua larvae, and other insects. The pro¬ 
gram is authorized only In the States of 
Alabama. Arkansas. California. Colo¬ 
rado, Connecticut, Florida. Georgia. Lou¬ 
isiana. Maryland. Massachusetts. Michi¬ 
gan. Mississippi. New Jersey. New York. 
Ohio. Oregon. Pennsylvania. Tennessee. 
Texas. Utah, Virginia, Washington, and 
West Virginia. The experimental use 
permit is effective from October 1, 1975. 
to October 1, 1976. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315. Registration Division 
(WH-567). Office of Pesticide Programs. 
EPA. 401 M St., SW.. Washington, D.C. 
20460. It is suggested that such Inter¬ 
ested persons call 202/755-4851 before 
visting the EPA Headquarters Office, so 
that the appropriate permit may be made 
conveniently available for review pur¬ 
poses. These files will be available for 
inspection from 8:30 a.m. to 4 p.m. Mon¬ 
day through Friday. 

Dated: October 21.1975. 

John B. Ritch, Jr., 
Director , Registration Division. 

(FR Doc.75 29052 Filed 10-28-75;8:45 ami 


| PF20. FRL 448-4) 

DEPARTMENT OF THE ARMY 

Food Additive Petition; Notice of Filing 

The Department of the Army. Office 
of the Chief of Engineers [DAEN-CWO- 
Rl. Washington. DC 20314. has sub¬ 
mitted a petition (FAP 6H5107 to the 
Environmental Protection Agency (EPA) 
which proposes the establishment of a 
food additive regulation permitting the 
use of the herbicide and plant regulator 
2,4-dichlorophenoxyacetic acid (2.4-D) 
in potable water with a tolerance limita¬ 
tion of 0.1 part per million. These resi¬ 
dues would result from the application 
of the butoxyethanol ester of 2,4-D in 
water hyacinth control programs con¬ 
ducted by the Corps of Engineers or 
other Federal. State, or local public 
agencies in ponds, lakes, reservoirs, 
marshes, bayous, drainage ditches, 
canals, rivers, and streams that are 
quiescent or slow moving. 

Notice of this submission is given pur¬ 
suant to the provisions of Section 409(b) 
(6> of the Federal Food. Drug, and Cos¬ 
metic Act. Interested persons are invited 
to submit written comments on the peti¬ 
tion referred to in this notice to the Fed¬ 
eral Register 8cction, Technical Services 
Division (WH-569), Office of Pesticide 
Programs. Environmental Protection 
Agency. Room 401. East Tower. 401 M 
St. SW, Washington. D.C. 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and others Interested in Inspect¬ 
ing them. The comments should be sub¬ 
mitted as soon as possible and should 
bear a notation Indicating the petition 
number •'FAP 6H5107". Comments may 


be made at any time while a petition is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: October 21.1975. 

John B. Ritch. Jr., 
Director . Registration Division 
(FR Doc.75- 29049 Filed 10-28-75:8:45 tun] 


(OPP-50042; FRL 448-7 J 

GAF CORPORATION 

Issuance of Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insecticide, Fungicide, and Rodcnticide 
Act (FIFRA), as amended <86 Stat. 973: 
7 U.S.C. 136), an experimental use per¬ 
mit has been issued to OAF Corporation. 
New York. New York 10030. 8uch permit 
Ls In accordance with , and subject to. the 
provisions of 40 CFR Part 172; Part 172 
was published in the Federal Reg ism 
on April 30. 1975 (40 FR 18780), and de¬ 
fines EPA procedures with respect to the 
use of pesticides for experimental pur¬ 
poses. 

This experimental use permit ‘No. 
1529-EUP-l > allows the use of 10 pounds 
cf the plant regulator ethephon on to¬ 
bacco. A total of 5 acres is Involved; the 
program Is authorized only in the States 
of Georgia and North Carolina. The ex¬ 
perimental use permit Is effective from 
October 2, 1975, to October 2, 1976. 

Interested parties wishing to review the 
experimental use permit ore referred to 
Room E-315, Registration Division (WH- 
567), Office of Pesticide Programs. EPA. 
401 M St.. SW.. Washington, D.C. 20460. 
It Is suggested that such Interested per¬ 
sons call 202/755-4851 before visiting the 
EPA Headquarters Office, so that the ap¬ 
propriate permit may be made con¬ 
veniently available for review purposes. 
These files will be available for inspec¬ 
tion from 8:30 ajn_ to 4 pjn. Monday 
through Friday. 

Dated: October21,1975. 

John B. Ritch,, Jr., 
Director. Registration Division. 

| FR Doc.75-29053 Filed 10-28-75:8:45 am} 


|PFT4; FRL 448-51 
MONSANTO CO. 

Food Additive Petition; Notice of Filing 

The Monsanto Co.. 800 N. Lindbergh, 
St. Louis MO 63166. has submitted a 
petition (FAP 6H5106) to the Environ¬ 
mental Protection Agency which pro¬ 
poses to amend 21 CFR 123 by esUbmh- 
Ing a food additive regulation permitting 
the use of the herbicide glyphosato 
(phosphonomethyl) glycine) and w* 
metabolite aminomethylphosph cm l c acia 
in potable water with a tolerance limita¬ 
tion of 0.05 part per million resulting 
from the use of the herbicide in 8 ^pro¬ 
posed experimental program Involving 
application to and near impounded ana 
flowing water. 
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Notice of this submission is given pur¬ 
suant to the provisions of Section 409 
ib><5) of the Federal Food, Drug, and 
Cosmetic Act. Interested persons are ln- 
rited to submit written comments on the 
referred to in this notice to the 
Pcderal Register Section. Technical 
Services Division (WH-569). Office of 
Pesticide Programs. Environmental Pro¬ 
tection Agency. Room 401. East Tower. 
401 M St. SW.. Washington, D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others Interested In inspect¬ 
ing them. The comments should be sub¬ 
mitted as soon as possible and should 
bear a notation indicating the petition 
number "FAP 6H5106". Comments may 
be made at any time while a petition is 
pending before the Agency. All written 
comments will be available for public 
Inspection in the office of the Federal 
Register Section from 8:30 am. to 
4:30 p.m. Monday through Friday. 

Dated: October 23,1975. 

Martin H. Rocopr, 
Acting Director , Registration Division. 

[FR Doc 75 29050 Filed 10-23-75:8:45 am) 


; PP6C1677/T17; FRL 448-3) 

OX Y7 ETRACYCLINE HYDROCHLORIDE 

Notice of Establishment of a Temporary 
Tolerance 

The Plant Pathology Department. New 
York State Agricultural Experiment Sta¬ 
tion. P O Box 727, Highland, NY 12528, 
submitted a pesticide petition <PP 
6GI677) to the Environmental Protec¬ 
tion Agency (EPA). This petition re¬ 
quested that a temporary tolerance be 
established for residues of the fungicide 
•xytetracycilne hydrochloride in or on 
the raw agricultural commodity peaches 
at 0.1 part per million resulting from in¬ 
fusion of peach trees with an aqueous 
solution of the fungicide after harvest 
and prior to formation of new blooms. 

This temporary tolerance will permit 
the marketing of peaches when treated 
hi accordance with an experimental use 
permit which is being issued concur¬ 
rently under the Federal Insecticide, 
Fungicide, and Rodentlcide Act. 

The scientific data reported have been 
evaluated, and it has been determined 
that tills temporary tolerance Is adequate 
to cover residues resulting from the pro¬ 
posed experimental use, and that such 
townee will protect the public health. 

Tlie temporary tolerance Is, therefore, 
established for the fungicide on condi¬ 
tion that the fungicide be used In ac¬ 
cordance with the experimental use per- 
mit with the following provisions: 

1. The total amount of the active 
r tingicide to be used must not exceed the 
quantity authorized by the experimental 
permit. 

Pathology Department, 
ork 8late Agricultural Experiment 
fda ; must immediately notify the 
rn V\ °. r any findings from the experi- 
mental use that have a bearing on safety. 
*he Experiment Station must also keep 


records of distribution and performance 
and on request moke the records avail¬ 
able to any authorized officer or em¬ 
ployee of the EPA or the Food and Drug 
Administration. 

This temporary tolerance expires Oc¬ 
tober 17. 1976. Residues not In excess of 
this temporary tolerance remaining in or 
on the above raw agricultural commodity 
after expiration of this tolerance will 
not be considered actionable if the 
fungicide Is legally applied during the 
term and In accordance with the provi¬ 
sions of the experimental use permit and 
temporary tolerance. The temporary 
tolerance may be revoked if the experi¬ 
mental use permit is revoked or if any 
scientific data or experience with this 
fungicide Indicate such revocation is 
necessary to protect the public health. 

(Section 408(f) of the Federal Food. Drug, 
and Cosmetic Act (2! UB.C. 346aif))) 

Dated: October 17.1975. 

John B. Hitch, Jr.. 

Director. Registration Division. 

IFR Doc.75-29054 Filed 10-2S-75;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 20181, File No. BHP-8406: Docket 
No. 20183, FUe No. BPH-8708; FCC 75 R 3841 

ROCKET RADIO, INC. AND APOSTOLIC 
COUNCIL OF CHURCHES, INC. 

Memorandum Opinion and Order 
Enlarging Issues 

1. This proceeding involves the mu¬ 
tually exclusive applications of Rocket 
Radio, Inc. (Rocket) and Apostolic Coun¬ 
cil of Churches, Inc. (Apostolic) for au¬ 
thorization to construct a new FM broad¬ 
cast station at Fort Valley, Georgia. The 
applications were designated for a con¬ 
solidated hearing by Commission Memo¬ 
randum Opinion and Order, FCC 74-952, 
39 FR 33827. published September 20. 
1974. Presently before the Review Board 
U a petition to enlarge Issues, filed 
March 11, 1975, by Apostolic requesting 
the addition of character qualifications 
and concentration of control issues 
against Rocket.’ * 

Character Qualifications Issues 

2. Apostolic alleges that at the Instiga¬ 
tion of Paul Rechllng. Rocket's president 
and general manager, law enforcement 
officials investigated and intimidated 
Apostolic's proposed volunteer employ¬ 
ees; that Rocket filed a misleading and 
fraudulent affidavit with the Commis¬ 
sion; and that Reehllng, as Mayor of 
Fort Valley, has conspired with Frank E. 


1 Also before the Board arc the following 
related plead lug*: (a) opposition, filed 
March 21, 1975. by Rocket: (b) comments, 
died March 21. 1975. by the Broadcast Bu¬ 
reau; and (c) reply, filed March 28. 1975, by 
Apostolic. 

J Thc Instant petition to enlarge and re¬ 
sponsive pleadings were referred by the Com¬ 
mission to the Review Board for considera¬ 
tion and disposition by Memorandum Opin¬ 
ion and Order. FCC 75-027. released Au¬ 
gust 12. 1975 


Flowers, the Fort Valley Building In¬ 
spector, to harass and obstruct Apos¬ 
tolic's efforts to obtain a building permit 
for its radio transmission tower.’ With 
respect to the first allegation. Apostolic 
avers, as related In the attached March 7. 
1975 affidavits of Joseph Dale Wilson and 
of Ray McWilliams, that the day after 
Apostolic provided Rocket's counsel with 
the names of its proposed volunteer em¬ 
ployees, the two volunteers were ques¬ 
tioned by policemen at the behest of 
Reehllng. Thus. Wilson avers that on 
February 27. 1975. between 5 and 6 p.m., 
he was visited by “Detective" Talton of 
the Houston County Sheriff's Depart¬ 
ment* and that Talton asked to see 
Wilson's driver’s license and his social 
security number, and inquired as to 
Wilson's place of employment. When 
Wilson questioned Talton as to the pur¬ 
pose of his visit, Talton's response was 
"Paul Reehllng of Fort Valley has re¬ 
quested me to get some Information."* 
Affiant McWilliams avers that on Febru¬ 
ary 27. 1975. as he was arriving home 
from work at about 4 p.m., he was 
stopped by a police officer who was not in 
uniform but w r ho was driving a marked 
police car. McWilliams adds that the of¬ 
ficer, ostensibly interested In purchasing 
insurance, upon being informed that Mc¬ 
Williams was no longer employed ns an 
insurance salesman, began Inquiring ns 
to his present employment. Subsequently, 
McWilliams learned that the officer had 
also questioned the secretary of his 
apartment building ns to his employ¬ 
ment and what kind of car he drove. 
According to Apostolic, such use of a 
public office by an applicant to gain in¬ 
formation concerning a competing ap¬ 
plicant and to intimidate its prospective 
employees is conduct which requires 
close Commission scrutiny. 

3. Regarding its second major allega¬ 
tion. Apostolic asserts that the sworn 
statement of Frank Flowers, dated Feb¬ 
ruary 28. 1975. is not only false but that 
it also illustrates the continuing collu¬ 
sion of Reehllng and Flowers to advance 
Reehling’s interests at the expense of 
those of Apostolic. According to Apos¬ 
tolic. Flowers attested in his affidavit 
that he had inspected Apostolic's church 
on February 20. 1975. and found that Uie 
church sustained only minor roof dam¬ 
age as a result of the high winds ac¬ 
companying the tornado of February 18. 
1975. However, Apostolic contends, this 
statement is contradicted by Flowers* 
subsequent Instructions to Charles R. 
Cobb. Apostolic's president, on March 1, 


•In the Board’s view. Apostolic has shown 
good cause for lta late-filed petition a* re¬ 
quired by Rule 1.229(b), since the events 
which precipitated the filing of the Instant 
petition occurred only recently. In any caso. 
the petition raises substantial public Inter¬ 
est questions. See The Edge/! eld-Saluda 
Radio Company . 5 FCC 2d 143. 8 RR 2d 811 
(1966). 

4 Houston County borders Peach County in 
which Fort Valley la located. 

• In an affidavit, dated March l, 1975. Lil¬ 
lian Susan Wilson states that the witnessed 
the questioning of her husband by Talton. 
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1975. to stop milking repairs on the 
church because it might be so severely 
damaged that It would have to be tom 
down.* as well as by the affidavits of two 
citizens who state that they had observed 
that the church was moved off of lts 
foundation and the notarized but un¬ 
sworn statement of an insurance ad¬ 
juster to the same effect.* 

4. Regarding its third allegation. 
Apostolic contends that Rcehling and 
Flowers, as Mayor and building inspec¬ 
tor. respectively, have used their official 
positions to arbitrarily block Apostolic's 
efforts to obtain a building permit since 
the fall of 1974 when Apostolic was pro¬ 
posing to erect a radio transmission 
tower on the roof of a building located 
at 309 Pear Street, Fort Valley. In sup¬ 
port of this contention. Apostolic relates 
the following sequence of events. In the 
early fall of 1974, according to Apostolic. 
Flowers and Rechllng visited Apostolic's 
site together and Cobb claims that he 
overheard Rcehling tell Flowers that the 
weight of a radio tower would break the 
roof of the building.* Subsequently, in 
early October, notes Apostolic, before It 
had even applied for a permit. Flowers 
addressed a letter to Reehling in his ca¬ 
pacity os general manager of Rocket, 
stating that a construction permit would 
not be forthcoming for the proposed 
tower and antenna at 309 Pear Street* 


•In support. Apostolic Attaches tho affi¬ 
davit of Charles R. Cobb, dated March 8. 
1975, recounting his discussion with Flowers. 

T Apostolic notes that Flowers' affidavit was 
attached to Rocket's petition for expedited 
relief, filed with the Commission on March 5. 
1975. and that Apostolic had earlier filed a 
petition for immediate relief with the Com¬ 
mission on February 26, 1975, in which it 
sought a continuance In this proceeding on 
the ground. Inter olio, that lts church was 
seriously damaged and therefore. Its presi¬ 
dent, Charles R Cobb, who La also the Bishop 
of the Apostolic Council of Churches, would 
be unable to prepare adequately for the 
hearing. (Oobb asserts in an affidavit dated 
March 6. 1975, that the church was moved 
off of It* foundation and a large hole was 
torn tn the roof.) Apostolic suggests that 
Flowers’ attempt to hare Cobb cease repairs 
was related to Rocket's plans to photograph 
the church, since a photograph of Apostolic's 
church, taken March 2. 1975. Is attached to 
Rocket's petition for expedited relief. On 
March 3, 1076, the Commission issued an 
Order, FCC 75-254. postponing the hearing 
scheduled for that date pending further or¬ 
der of the Commission, and on August 12. 
1975. the Commission released a Memoran¬ 
dum Opinion and Order, FOC 75-927, grant¬ 
ing In part Apostolic's petition for imme¬ 
diate relief and dismissing as moot Rocket's 
petition for expedited relief. 

• No affidavit from Cobb to this effect has 
been submitted with Apostolic's petition; 
however. Apostolic's petition for leave to 
amend, filed February 13, 1975, contains the 
same allegations, and attached to the peti¬ 
tion Is a blanket affidavit from Cobb attest¬ 
ing to the truth of the factual representa¬ 
tions contained therein. 

•The letter was submitted to the Commis¬ 
sion In support of Rocket's motion to en¬ 
large issues, filed October 7, 1974. along with 
an affidavit of Reehling stating that he had 
personally spoken with George Maddox 


NOTICES 

On October 16. 1974, Apostolic relates. 
Cobb applied for a permit to erect a 100 
ft. guyed tower (to be placed on the 
ground) at 309 Pear Street but was ad¬ 
vised in a letter from Flowers, doted Oc¬ 
tober 31. 1974. that his plans were being 
denied, and when Cobb next sought au¬ 
thorization to place a 103 ft free-stand¬ 
ing tower at 309 Pear Street, he was In¬ 
formed In a letter from Flowers, dated 
December 10, 1974, that the permit could 
not be issued because it would not be in 
compliance with the City of Fort Valley 
Code and Zoning Ordinance.** After un¬ 
successfully appealing Flowers' decision 
to deny a permit for 309 Pear 8treet to 
the Board of Zoning Appeals, recounts 
Apostolic, it purchased a plot of land at 
310 Benjamin Street. Port Valley, which 
was zoned "industrial.- However, peti¬ 
tioner continues, its plans for a radio 
tower, transmitter and building at 310 
Benjamin Street were rejected by Flow¬ 
ers on January 28. 1975. as not conform¬ 
ing with Section 78 of the Zoning Ordi¬ 
nance, although 8ection 78 provides for 
radio transmission towers In the indus¬ 
trial zone. u Apostolic argues that the 
aforementioned actions must be viewed 
"as evidence of a conspiracy between 
Reehling and Flowers to deny • • • 
Apostolic comparative consideration be¬ 
fore the Commission.- The Broadcast 
Bureau supports inquiry into each of 
Apostolic's allegations. 

5. In Its opposition. Rocket concedes 
that its two Investigators were friends of 
Paul Rcehling, but contends that both 
were off-duty police officers who politely 
questioned the volunteers and that 
"neither was acting in an official capacity 


whose property abuts 300 Poor Street, and 
that Maddox was opposed to the erection of 
a radio tower or antenna structure on the 
adjoining property. Apostolic submit* on af¬ 
fidavit of Oeorge Ernest Maddox, 8r„ stating 
that he doee not oppose the erection of a 
radio tower or antenna structure on the ad¬ 
joining property and that he "was mislead 
(sic) by iI t. Paul Reehling to think that the 
structure proposed was a great huge thing 
that would extend on my property.** 

* Apostolic contend* that In the Jotters of 
October 31 and December 10, 1974, Flowers 
failed to provide reason* for hi* denial* as 
required by Section 102.3 of the Fort Valley 
Zoning Ordinance. Upon Inquiry by Apos¬ 
tolic's counsel. Flower* advised that the pro¬ 
posed tower was not a permitted use of the 
Pear Street property which was zoned resi¬ 
dential. 

u Flower* also advised Cobb that a Tower 
over 40 ft. high would violate the Ordinance, 
that the property was too small, and that it 
abutted a residential district. (In support. 
Apostolic submits the affidavit of Earnest C. 
Marshall who witnessed the discussion be¬ 
tween Cobb and Flower*.) Apostolic asserts, 
to the contrary, that although Article VIII 
of the Zoning Ordinance provides for a 40 ft, 
maximum height tn the industrial zone. Sec¬ 
tion 95 specifically exempts transmission 
tower*. In addition. Apostolic contends that 
it* plan meet* the minimum setback re¬ 
quirement* for the Industrial cone, that the 
abutting property 1* not a residential dis¬ 
trict, and that the owners of the abutting 
property have no objection to the erect ion of 
a radio tower. However, no affidavit* from 
adjoining property owners are attached to 
Apostolic's petition. 


nor represented that he was.'* u Rocket 
advances two interpretations concern¬ 
ing Flowers* affidavit of February 23. 
1975. and later contradictory remarks to 
Cobb as to the condition of the church 
First, Rocket maintains that, as Buildlnx 
Inspector, Flowers was under a duty to 
inspect all property in Fort Valley fol¬ 
lowing the tornado, and. therefore. Flow¬ 
ers appropriately directed Cobb to cease 
work until on inspection could be made 
Second, Rocket argues that Flowers' ad¬ 
monition to Cobb shows his recognition 
that the church might have been more 
seriously damaged than initial observa¬ 
tion had revealed. With respect to Apos¬ 
tolic's efforts to obtain a building permit, 
Rocket avers that the Pear Street ad¬ 
dress is in a residential section which is 
not zoned for the construction and op¬ 
eration of radio facilities, and that Apos¬ 
tolic appealed the Building Inspector's 
decision as to the site at 319 Benjamin 
Street before the Fort Valley Zoning and 
Appeal Board, which denied the appeal 
on March 14, 1975. As an attachment to 
Its opposition. Rocket submits a letter 
from David I. Sammons who. according 
to Rocket. Is Chairman of the Appeal 
Board. Sammons* letter states that the 
Board's "denial was based on facte pre¬ 
sented to us by the property owners and 
the city owned Utility Commission 
Rocket also submits a petition purport¬ 
edly signed by 21 area residents opposing 
the erection of a radio tower or trans¬ 
mission station on Benjamin Street 
6. Apostolic replies that Rcehling s 
use of police officers to question its volun¬ 
teer employees constitutes an abuse of 
his official position as Mayor and must be 
regarded as being conduct which was In¬ 
timidating to the volunteers. Apostolic 
also disputes Rocket's account of the 
Appeal Board's decision regarding u per¬ 
mit for 310 Benjamin Street" Specifi¬ 
cally, Apostolic asserts that upon con¬ 
tacting several of the people who signed 
the petition opposing the tower. It 
learned that two signatories, Mr. and 
Mrs. Killies, signed the petition "only 
because they were told that wires from 
the radio tower would somehow interfere 
with their wires." In support. Apostolic 
supplies an unnotarlzed petition signed 
by Emma KUlins and two other indi¬ 
viduals to the effect that they have no 
objection to the construction of a tower 
on the property. 14 Apostolic also argtici 


“ Affidavit* to this effect from Otto MathU. 
Jr„ a detective sergeant with the City of 
Fort Valley, who spoke to Ray IfcWlUUm* 
and from Captain Willie To! ton. both dated 
March 14, 1975, are Included with Rocket* 
opposition. Mathi* a&sert* that be was no* 
driving a marked police automobUe. 

*• Apostolic argues that no members of the 
public appeared before the Appeal Board at 
the time of the public hearing on March 5 
1975, and that Apostolic was not provided 
with any notice that a further meeting would 
be held on March 14, nor w*e any notice 
published In the newspapers. 

u Apostolic also alleges that A. L. Benja¬ 
min. the first signatory on Rocket'* petition, 
was told by Flower* that Apostolic'* tower 
would be in a residential zone, but Apostolic 
fails to provide an affidavit from Benjamin. 
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that it had no notice or knowledge of the 
Utility Commission's meeting. With 
rcs:>ect to the Utility Commission*# de¬ 
cision, Apostolic points out that the vote 
to deny Its permit was based on the re¬ 
marks of one Individual that If the tower 
fell it might Interfere with electric 
power lines. To rebut this argument. 
Apostolic attaches an unnotarized state¬ 
ment from the Senior Communications 
Engineer and Assistant Vice President 
of the Southern Railway Company, 
dated January 8, 1975, to the effect that 
they have placed In service one hundred 
towers over the past fifteen year# and 
havr experienced no problems from wind, 
mow or ice. 

7. We believe that Apostolic’s allega¬ 
tion’ necessitate further inquiry into the 
facts surrounding Rocket’s submission 
of the February 28.1975 affidavit of Frank 
Flowers. The affidavit, which was sub¬ 
mitted in support of Rocket's petition for 
expedited relief, directly contradicts 
Flowers’ later remarks to Cobb, as de¬ 
scribed in Cobb’s affidavit, dated March 

8. 1975. Moreover. Rocket's explanation 
that Flowers directed Cobb to stop re¬ 
pairs on the church until an inspection 
could be made appears to be Inconsistent 
with Flowers* statement in the Febru¬ 
ary 28, 1975 affidavit that he inspected 
the church on February 20. 1975. The 
Board do«3 not ordinarily add mlsrepre- 
•entation issues on the basis of hearsay 
affidavits. However. In a companion 
document being adopted this same date, 
the Board is adding a misrepresentation 
law against Apostolic predicated on our 
consideration of the same affidavits. 
Since it appears from the conflict that 
someone may not be telling the truth, the 
Board is of the view that addition of an 
issue against Rocket as well os Apos¬ 
tolic, is appropriate to insure a full ex¬ 
ploration of the veracity of both appli¬ 
cants regarding this matter. 

8. The Board also believes that peti¬ 
tioner has raised serious questions war¬ 
ranting the addition of further issues. We 
have previously emphasized that any at¬ 
tempt to harass, frustrate or obstruct the 
prosecution of a competing application 
will not be condoned, and that while an 
applicant has the right to investigate its 
adversaries. It may not misuse investiga¬ 
tive procedures. See WIOO . Inc. FCC 
73R-338. 28 RR 2d 685 (1973) ; Chronicle 
Broadcasting Co.. 19 FCC 2d 240, 16 RR 
2d 1014 (1969). review denied 19 RR 2d 
204 <1970). In the Board's view, a seri¬ 
ous question has been raised as to 
whether Rocket has exceeded the bounds 
of permissible investigation by using off- 
duty police officers to question is oppo¬ 
nent’s volunteer employees. The use of 
Jaw enforcement officials raises a ques¬ 
tion of possible intimidation given the 
rircumstoaoei here. i.c.. that Fort Val¬ 
ley U a relatively small community * in 
which Reehllng has a prominent official 
Position, and could dissuade the volun- 


h MM a population of 9.251 


teers from continuing their involvement 
in the proceeding. C/. Chronicle Broad¬ 
casting Co., supra . 19 FCC 2d at 244. 18 
RR 2d at 1019. As a related matter the 
Board is of the view that a substantial 
question has been raised as to whether 
Reehllng and Flowers have acted to ob¬ 
struct Apostolic’s efforts to obtain a 
building permit. Although there arc con¬ 
flicting and, in many Instances, unsup¬ 
ported allegations, the pleadings suggest 
that Reehllng may have used his position 
as Mayor to influence Flowers concerting 
the Pear Street site. One indication of 
this is the fact that Reehllng was appar¬ 
ently informed that Apostolic would 
not be granted a building permit for that 
site before any application for such had 
been made. In addition, the series of per¬ 
mit applications made by Apostolic for 
the Benjamin Street site together with 
the subsequent denials by Flowers and 
accompanying Inconsistent explanations 
evidence a possible pattern of conduct by 
Rocket to obstruct and/or undermine 
the prosecution of Apostolic’s application. 
C/. Sumiton Broadcasting Co„ 45 FCC 
2d 933. 29 RR 2d 1163 (1974); WIOO. 
Inc . jsupra . and Chrorticle Broadcasting 
Co., supra . 

9. We would like to take this occasion, 
without in any way casting a reflection 
upon the particular parties before us, to 
make clear that we consider motions to 
enlarge Issues to examine alleged mis¬ 
conduct to be a serious matter for both 
parties. Obviously, if the charges are sub¬ 
stantiated the matter is serious for the 
party engaging in the misconduct. It 
should be equally understood that 
charges of character deficiency are not 
to be made as "bargaining chips” or for 
other tactical purposes. Absent good 
cause, any failure to pursue the matter 
actively at the hearing when an issue 
Is added will be deemed a serious blemish 
upon the fitness of the party who initi¬ 
ated the issue. The filing of motions to 
add Issues U> a hearing substantially adds 
to the complexity and expense of the 
hearing for all parties. The Board does 
not add Issues lightly, and we wish to 
make clear that the parties to the pro¬ 
ceeding are expected to view the matter 
In the some light. As noted above, our 
comments on this matter arc not in¬ 
tended to indicate that we think the pap- 
ties to this hearing are not proceeding 
in good faith. We have rather chosen 
this occasion to make a statement which 
we hope will be given general considera¬ 
tion by parties to Commission hearings. 

Cowcrktratton or Control Issur 

10. Apostolic’s request for a concentra¬ 
tion of control issue is predicated on the 
fact that as president of Rocket, Paul 
Reehllng controls the only local broad¬ 
cast station in Fort Valley (WFPM) and 
that as Mayor. Reehllng wields consid¬ 
erable political power in the community. 
It is argued by Apostolic that "the com¬ 
bination of Mr. Reehllng‘s political and 
broadcast positions require that he be 
prohibited from obtaining a further voice 


in the community.” The Board agrees 
with Rocket and the Broadcast Bureau 
that the requested Issue Is unwarranted. 
Rule 73.240(a) (2). as pointed out by the 
Bureau, in no way inhibits the acquisi¬ 
tion by a daytime-only AM licensee of 
an FM station in the same community. 
Standing alone, Reehllng’s broadcast in¬ 
terest and position as Mayor do not raise 
a question of undue concentration of 
control of tlie local communications 
media. Moreover, petitioner has failed 
to provide any factual data concerning 
the areas and populations to be served 
and the extent of other competitive serv¬ 
ice to the areas in question. See Rule 
73.636(a)(2); Post-Ncwswcck Stations . 
Florida. Inc.. 52 FCC 2d 887. 33 RR 2d 
997 (1975) and National Broadcasting 
Companv . Inc. (KNBC). 21 FCC 2d 195. 
18 RR 2d 74 (1970). rev’d in part on 
other grounds FCC 70-691, released 
July 7. 1970. In fact, petitioner concedes 
that the community of Fort Valley is 
served by two newspapers. In light of 
these facts, the Board finds Apostolic’s 
allegations insufficient to warrant the 
specification of an i ssue; however, Reeh- 
ling's ownership in WFPM may be con¬ 
sidered under the diversification criterion 
of the standard comparative issue. See 
William R. Gaston. 35 FCC 2d 624, 24 
RR 2d 779 (1972). 

11. Accordingly, it is ordered. That the 
petition to enlarge Issues, filed March 11. 
1975, by Apostolic Council of Churches. 
Inc., is granted to the extent indicated 
herein and denied in all other respects; 
and 

12. It h further ordered. That the Is¬ 
sues in this proceeding are enlarged to 
Include the following issues: 

(a) To determine the facts and cir¬ 
cumstances relating to and surrounding 
the Investigation of Joseph Dale Wilson 
and Ray McWilliams by Rocket Radio. 
Inc., and whether the conduct of such 
investigation constituted attempts to 
harass, coerce and Intimidate such per¬ 
sons; and 

(b) To determine whether Frank 
Flowers made misrepresentations in con¬ 
nection with the submission of an affi¬ 
davit dated February 28. 1975. And. if so. 
to determine the role of Rocket Radio. 
Inc., in connection therewith; and 

<c> To determine the facts and cir¬ 
cumstances relating to the conduct of 
Paul Reehllng and Frank Flowers con¬ 
cerning the efforts of Apostolic Council of 
Churches. Inc., to obtain a building per¬ 
mit and to determine whether such con¬ 
duct constituted an attempt to harass, 
impede or obstruct the application of 
Apostolic Council of Churches. Ino:.* and 

(d> To determine the effect of the evi¬ 
dence adduced under issues (a), (b). and 

(c) above upon the basic and/or com¬ 
parative qualifications of Rocket Radio. 
Inc., to be a Commission licensee. 

13. It is further ordered , That the bur¬ 
dens of proceeding with the Introduction 
of evidence and proof under issues (a). 
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(b). and <c) added herein shall be on 
Apostolic Council of Churches, Inc.. 

Adopted: October 15, 1975. 

Released: October 22.1975. 

Federal Communications 
Commission, 

(seal] Vincent J. Mullins. 

Secretary. 

IKE Doc.75-2900'8 Piled 10-28-75:8:45 am] 


(Docket No. 20181, Pile No. BPH-8408; Doc¬ 
ket No. 20182, Pile No. BPH-8789: FCC 
76Rr-388| 

ROCKET RADIO. INC. AND APOSTOLIC 
COUNCIL OF CHURCHES, INC. 

Memorandum Opinion and Order Enlarging 
Issues 

1. This proceeding involves the mutu¬ 
ally exclusive applications of Rocket 
Radio, Inc., and Apostolic Council of 
Churches, both of Fort Valley 1 Georgia, 
for an FM construction permit. Pres¬ 
ently before the Review Board is a peti¬ 
tion to enlarge issues, filed July 15. 1975. 
by Apostolic seeking the addition of a 
character issue against Rocket: * *• • 

2. In its petition. Apostolic asserts that 
Edmond Paul Reehllng (the son of Roc¬ 
ket’s president) obtained credit informa¬ 
tion concerning Charles R. Cobb (Apos¬ 
tolic’s president) from the Credit Bureau 
of Macon, Georgia, in an unauthoried 
and illegal manner in an efTort to ensure 
the disqualification of Apostolic on fi¬ 
nancial grounds * Specifically, Apostolic 
contends that on January 6. 1975. the 
Credit Bureau of Macon received an in¬ 
quiry about Cobb from the Dixie Finance 
Company. On this date, there were three 
employees at Dixie, including Edmond 
Paul Reehling, petitioner maintains, and 
in view of the affidavits of the other two 
employees, both of whom deny requesting 
the information on Cobb, it must be as¬ 
sumed that Reehling made the credit re¬ 
quest. As for the request itself. It is Apos¬ 
tolic’s assertion tliat this inquiry by 
Reehling was not authorised by Cobb, 
that it violated the Fair Credit Report¬ 
ing Act, and that it involved the use of 
false pretenses, in that Reehling im¬ 
properly represented himself as acting 
on behalf of Dixie. 4 

3. In opposition. Rocket asserts that 
RechUng did not at any time request 


1 Also before the Board we the foUowlng 
related pleadings: (a) opposition, filed Au¬ 
gust 8. 1975. by Rocket: <b) comment*, filed 
August 7, 1975. by the Broadcast Bureau: (c) 
reply, filed August 20. 1975. by Apostolic. 

* By Memorandum Opinion and Order. FCC 
75-927. released August 12,1975, the Commis¬ 
sion referred the above petition and Its re¬ 
lated pleadings to the Review Board. 

•A financial issue against Apostolic has 
been designated in the proceeding. 

• In view of Apostolic's six month delay Irt 
bringing this matter to the Commission's at¬ 
tention. the Board must conclude that Its 
petition is untimely. We will, however, con¬ 
sider Its allegations on their merits because 
of the importance of the Ixaues raised. See 
The Edgefield-Saluda Radio Co.. 6 FCC 2d 
148, 8 HR 2d 611 (1966). 


credit information concerning Cobb from 
the Credit Bureau of Macon and was not 
Instructed to do so by any person, and 
submits in support thereof an affidavit 
to this effect from Reehling. Further, 
Rocket contends, even If Reehling had 
requested the information concerning 
Cobb, Apostolic has not shown that such 
an action has been held to violate the 
Fair Credit Reporting Act by the Fed¬ 
eral Trade Commission, Uie government 
agency responsible for enforcing the Act* 
or that it would in fact violate this stat¬ 
ute. 

4. The Review Board will add the re¬ 
quested issue. The circumstances relied 
on by Apostolic are, in our oplniou, suffi¬ 
cient to raise a serious question con¬ 
cerning Edmond Paul Reehling’a role in 
obtaining an unauthorized credit request, 
and these questions cannot be resolved 
solely on the basis of Reehling *s self- 
serving denial of any wrongdoing. More¬ 
over. while we agree with Rocket that 
an inquiry of the kind allegedly made by 
Reehling has not been held expressly 
to violate the Fair Credit Reporting Act, 
wc do not agree that this fact precludes 
any further investigation of the action 
in question. Even where no suit charging 
illegal conduct has been filed or no formal 
complaint made, the Commission may 
consider and evaluate conduct which al¬ 
legedly violates Federal law or is other¬ 
wise improper Insofar as this conduct 
may relate to on applicant’s ability to 
operate a broadcast station in the public 
interest. See Violations by an Applicant 
of Laws of the U.S., 42 FCC 2d 399, 1 RR 
Part 3 91:495 (1951), C/. Gross Tele - 
casting. Inc.. FCC 75-1035. released Sep¬ 
tember 16, 1975, 34 RR 2d 1491. Since, in 
our view, the alleged conduct in question 
could well have involved misrepresenta¬ 
tion to procure credit information about 
a principal of a competing applicant, it 
could reflect upon Rocket’s qualifications 
to be a Commission licensee whether or 
not there was a violation of the statute. 4 

5. Accordingly, it is ordered. That the 
petition to enlarge issues, filed July 15, 
1975, by Apostolic Council of Churches, 
Inc. is granted; and 

6. It is further ordered. That the Issues 
In this proceeding arc culargcd to include 
the following issue: 

'To determine whether Edmond Paul Reeh¬ 
ling obtained credit Information concerning 
Charles R. Cobb in an unauthorized manner 
and whether thin information was obtained 
at the request of a principal of Rocket Radio, 
Inc., and. If so. to determine the effect there¬ 
of on Rocket Radio Inc/* basic and/or com¬ 
parative qualifications to be a Commission 
licensee. 

7. It is further ordered , That the bur¬ 
den of proceeding with the introduction 
of evidence under the issue added herein 
shall be on Apostolic Council of Church- 


■ C/. Theodore Granik and William H. Cook 
V. FCC . 234 F2d 682, 13 RR 2185 (D C. Clr. 
1956), where the Court stated that "good 
faith and fair dealing bear upon the publlo 
interest/’ 


es, Inc., and the burden of proof shall be 
on Rocket Radio. Inc. 

Adopted: October 15.1975. 

Released: October 21, 1975. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins. 

Secretary. 

|FR Doc.75-29004 Filed 10-28-75:8:45 air.J 


[Docket No*. 20510, 20511. 20512; Tile Noe. 

BPH-8873, B PH-9015, BPH-9211; Fee 

75R-394) 

HAROLD JAMES SHARP, ET AL 

Memorandum Opinion and Order Enlarging 
Issues 

1. This proceeding Involves the mu¬ 
tually exclusive applications of Harold 
James Sharp. Greater Ocala Broadcast¬ 
ing Corporation (GOBC). and Hunter- 
Amctte Broadcasting Company (Hunter- 
Amette) all of Ocala, Florida, for con¬ 
struction permits for a new FM broad¬ 
cast station at Ocala. Florida. Presently 
before the Review Board is a third peti¬ 
tion to enlarge issues, filed September 3, 
1975, by GOBC, which seeks to add an 
issue to determine whether Hunter-Ar- 
nette has failed to disclose material facts 
concerning its technical projx>sal, 
whether such non-disclosure constitutes 
an affirmative misrepresentation to the 
Commission, and the effect of such con¬ 
duct on Hunter-Arnette’s basic and or 
comparative qualifications to be a Com¬ 
mission licensee. 1 

2. In support of Us petition, GOBC first 
asserts that Hunter-Arnette’s failure to 
timely disclose to the Commission the 
Federal Aviation Administration’s de¬ 
termination that its technical proposal 
for a new FM broadcast station in Ocala, 
Florida, would constitute an air hazard 
warrants a Rule 1.65 issue. Specifically. 
GOBC alleges that on July 27, 1974, 
Hunter-Amette was advised by the PAA 
that its proposed tower could be a hazard 
to air navigation: that, on February 21. 
1975. the FAA informed Hunter-Amette 
that this definitely was the case: and 
that it was not until July 22, 1975. that 
the applicant took steps to inform the 
Commission of these facts.- GOBC fur¬ 
ther asserts that Hunter-Amette also 
failed to timely report that vital portions 
of its engineering proposal were in er¬ 
ror—portions directly relevant to the 
"areas and populations" issue— even 


‘Also before the Board are the following 
related pleading*: (a) opposition, filed Sep¬ 
tember 16. 1975. by Hunter-Arnette: <b) 
comment*, filed September 15, 1975. by to* 
Broadcast Bureau: and (c) reply. Sep¬ 
tember 19. 1975. by OOBC. 

•Thereafter, pursuant to a petition nir<J 
by the Broadcast Bureau, the Review Boara 
aded an air hazard Issue against Hunter- 
Amette (FCC 75R-333. released September 6. 
1075). 
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though It was aware of the error.* * Be¬ 
cause of this error. GOBC alleges, it has 
been seriously prejudiced. Finally, peti¬ 
tioner asserts that Hun ter-Arnette may 
have affirmatively misrepresented the 
itatus of its technical proposal In order 
to avoid the possibility of technical dis¬ 
qualification. The Broadcast Bureau, in 
Its comments, supports petitioner's re¬ 
quest for an issue inquiring into the 
alleged failure to report the adverse FAA 
determination. 

3 In opposition. Huntor-Amctte ini¬ 
tially argues that the Commission does 
not require prior FAA approval before 
on application is submitted for filing, nor 
does it require an applicant to make any 
jpcclflc showing as to FAA approval In 
toy portion of the application form for 
construction permits and. therefore, no 
non -disclosure or misrepresentation 
extols,* Hunter-Amette next asserts that 
Its application, as originally filed, con¬ 
tained a statement that the area within 
the proposed 1 mV/m contour was 673 
square miles. However, opponent sub¬ 
mits. the application was subsequently 
amended to reflect the population of per¬ 
sons within the 1 mV/m contour and. 
through some unexplained circumstance, 
the area within the contour was changed 
to 425.5 square miles. This error wns in¬ 
advertent and recently discovered. 
Hunter-Amette asserts, and it alludes 
to the affidavit of John H. Mullaney, its 
consulting engineer, who explains that 
this latter figure could not follow as a 
mathematical result and. therefore, that 
no misrepresentation is present. 

4. In reply, GOBC contends that the 
Commission's rules do require the report¬ 
ing of significant changes In air clear¬ 
ance Information, particularly where an 
adverse FAA determination exists. 4 
GOBC argues that it was not until Feb¬ 
ruary 21. 1975, that the FAA made its 
final determination that Hunter-Ar- 
neite's proposal had a "substantial ad¬ 
verse effect upon aeronautical opera¬ 
tions " GOBC also argues that Hunter- 
Amette did not notify the applicants or 
the Commission of this adverse deter¬ 


1 Specifically in question. petitioner asserts, 
to Hunter-Amette'* statement In an Amend¬ 
ment submitted on August 27. 1975. that IU 
proposed service area includes 669 square 
mUe* ** opposed to the representation m It* 
original application that IU service area 
contain* 426 square miles. Petitioner's figures. 
Ukeu from a discussion at the hearing, are 
la error although, as set forth In the text. 
Hiutier-Arnett* did Incorrectly state the 
square mileage figure In IU amendment. 

* Kunter-Aroett* also assert# that the Oom- 
miMion and GOBC were fully aware u early 

** November 28, 1974. that the PAA had prob- 
***** elth its site, and that the Commission 
V* advised by the FAA of Its disapproval of 
th * transmitter site In February, 1975. 

GOBC asserts that Hun ter-Arne tie’s con¬ 
tention that both the Commission and tho 
° u *f parties to this proceeding were aware, 
oo November 29. 1074. of the FAAs adverse 
a*termination as to its proposed alt* Is *r- 
oneoua, GOBC further asserts that on the 
aregolng date, the Bureau merely made in- 
to whether “further aeronautical 
*7 mId ** of the FAA by the 


mination. 4 Finally. GOBC asserts that 
Hunter-Arnette's failure to voluntarily 
and timely Inform the Commission of the 
foregoing facts necessitates addition of 
non-disclosure and misrepresentation 
issues. 

5. The Review Board will add a Rule 
1.65 issue. In our view. Hunter-Arnette's 
failure to Inform the Commission until 
July 1975 of the FAA’a February 1975 
adverse determination as to its proposed 
tower warrants an evidentiary Inquiry/ 
Although, as Hunter-Amette argues, the 
application form does not require an ap¬ 
plicant to make o specific showing as to 
FAA approval, nevertheless, we believe it 
Is clear from both the Commission's rules 
and case law that where a proposal con¬ 
stitutes a serious hazard to air naviga¬ 
tion, this fact is dccisionally significant 
ami must be reported to the Commis¬ 
sion. See Rule 17.4: C/. Athens Broad - 
citing Co., /ne.. 27 PCC 2d 7. 20 RR 2d 
1115 (1971). However, we will add the is¬ 
sue as a comparative basis only since 
there Is no Indication of deliberate con¬ 
cealment on the part of Hunter-Amette. 4 
Nor. for the same reason, is there any 
basis for adding a separate misrepre¬ 
sentation Issue. Finally, we will not au¬ 
thorize inquiry Into Hunter-Arnette's 
representation of its area coverage since, 
in view of the Mullaney affidavit and the 
other circumstances before us. it appears 
that the incorrect figure contained in the 
amendment was merely an inadvertent 
error. 

6. Accordingly, it is’ordered. That the 
petition to enlarge issues, filed Septem¬ 
ber 3, 1975, by Greater Ocala Broadcast¬ 
ing Corporation. IS GRANTED to the 
extent Indicated herein, and is denied 
in all other respects: and 

7. It is further ordered , That the is¬ 
sues In this proceeding are enlarged to 
Include the following issue: 

To determine whether Hunter-Amette 
Broadcasting Co . has failed to comply with 
Rule 1.65 by not reporting an adverse deter¬ 
mination by the FAA a* to Ha proposed tower 
and. If so. the effect of such noncompllanoo 
on Hunter-Arnette’s comparative qualifica¬ 
tions. 

Adopted: October 20.1075. 

Released: October 23.1975. 

Federal Communications 
Commission. 

1 seal! Vincent J. Mullins, 

Secretary . 

fFR Doc.75 29007 Piled 10-28-76;8.45 am] 


• GOBC states that the “understanding” 
of counsel for Hunter-Amette “that the 
Commission was sdlvsed by the FAA** of the 
advene air hazard determination is errone¬ 
ous. Rather, OOBC states, at the July 22 
prehearing conference, counsel for the Broad¬ 
cast Bureau requested an explanation of the 
status of the FAA clearance problem. In any 
case, OOBC asserts, informal notioe by the 
FAA to the Commission would not satisfy 
Hunter-Arnette's obligations under Rule 1.66. 

*C/. Total Radio, Inc „ 61 FCC 2d 771, 32 
RR 2d 663 (1975). 

•See generally Part 17 of the Commission*# 
Rules which adverts to the Interrelationship 
between th FAA and the Commission regard¬ 
ing the subject. 


{Docket No. 20649 RM 2531; FCC 75-1168] 

TELEVISION PROGRAMMING 

Non-Interconnected Distribution to Certain 
Foreign Stations; Notice of Inquiry 

1. The Commission has under con¬ 
sideration a "Petition for Rule Making * 
submitted on behalf of the American 
Broadcasting Companies. Inc. ("ABC"), 
which seeks the adoption of a rule In¬ 
tended to restrict the licensing for ex¬ 
hibition by foreign television stations of 
programs which are produced in the 
United States and shown on foreign sta¬ 
tions regularly received in the United 
States prior to national network exhi¬ 
bition in this country (hereinafter re¬ 
ferred to as "prerelease" or "prerelease 
programming"). Responses in support of 
the petition were filed by Flower City 
Television. 1 the Brockway Company * and 
Great Lakes Communications. Inc.. 4 with 
Joint responses being filed by WBKN, 
Inc., Taft Broadcasting Co., and Capital 
Cities Communications, Inc. ("WBEN"). 4 
and by Community Broadcasting Service 
and Aroostock Broadcasting Corp. 
("Community") 4 A response opposing the 
petition was jointly filed by Columbia 
Pictures Industries. Inc.. MCA. Inc.. 
Paramount Pictures Corp., Twentieth 
Century Pox Film Corp.. and Warner 
Bros.. Inc. ("program suppliers"). Re¬ 
plies to responses were submitted on be¬ 
half of ABC and WBEN. 

2. Prelease programming occurs when 
a television station, in this case a Cana¬ 
dian station consistently received in the 
United States, airs a program in advance 
of the time the same program is sched¬ 
uled to api>car on network-affiliated sta¬ 
tions in the United States. As a concur¬ 
ring statement joined in by four Com¬ 
missioners explained. 4 the ability of Ca¬ 
nadian stations to air programs in ad¬ 
vance of their showing on U.8. station* 
stems from the fact that Canadian li¬ 
censees seek, and program suppliers 
grant, prerelease rights for specific pro¬ 
grams and series of programs. Programs 
presented by Canadian TV stations on 
a prerelease basis may be seen by viewer? 
in the U JB. either by tuning to the Cana¬ 
dian TV station directly or by subscrib¬ 
ing to a cable television system in this 
country which imports the signals of 
Canadian TV stations. In either case, 
the viewer is able to see programs which, 
In many instances, will not be seen on 


* Flower City is licensee of television Sta¬ 
tion WOKR. Rochester. New York. 

•The Brockway Company to licensee of 
WWNY-TV. Carthage-Watertown. New York 

■ Great Lakes Communications, Inc., to 
licensee of WICU-TV, Erie. Pennsylvania 

•Taft Broadcasting Go., to licensee of 
WGR-TV, Capital Cities Communications to 
licensee or WKBW-TV. and WBEN, Inc. U 
licensee of WBEN-TV. All stations are lo¬ 
cated in Buffalo. New York. 

•Community Broadcasting Service to li¬ 
cense* of WABI-TV. Bangor. Maine; Aroo¬ 
stock Broadcasting Corp. to licensee of 
WAGM-TV. Presque Isle, Main*. 

• Unifed Community Antenna Syatenyt. 
Inc.. 49 P.C.C. 2d 873 (1974) at p. 877; re¬ 
consideration denied 62 F.C.C. 2d 380 (2976), 
appeal pending. 
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US. network-affiliated stations until a 
later time. The result of this practice, 
say ABC and the supporters of Its peti¬ 
tion. Is that viewers In this country pre¬ 
fer to watch Canadian TV stations 
rather than those In this country. Com¬ 
munity. Great Lakes, and Brockway as¬ 
sert that U.S. network affiliates located 
along the UB-C&nadian border experi¬ 
ence a diminution of their viewing audi¬ 
ences as a result of the prerelease prac¬ 
tice. It Is our own observation that the 
growth of cable systems and Increased 
over-the-air reception along the north¬ 
ern border areas of the United States 
'with the resultant increase In Canadian 
TV viewing opportunities for viewers In 
this country) may have elevated the 
prerelease practice, once thought to be 
insignificant, to a matter of genuine 
concern. Moreover, it is apparent that 
whatever problem presently exists in this 
regard will be exacerbated by the new 
Toronto television supporting structure 
which, when completed, will enable 
Toronto TV stations to deliver Grade A 
signals to Buffalo. 

3. The effect of Canadian prerelease 
practices upon U.S. licensees is not a 
matter of first Impression for the Com¬ 
mission. On numerous occasions, usual¬ 
ly in the context of cable television pro¬ 
ceedings. we have been asked by af¬ 
fected television licensees cither to grant 
protective relief or deny the request of a 
cable system operator for permission to 
Import the signals of Canadian stations 
carrying prereleased programming. In 
the earlier stages of cable television de¬ 
velopment. we described the Canadian 
prerelease problem as not widespread 
enough to warrant relief by rule mak¬ 
ing, though we did indicate that special 
ad hoc program exclusivity relief might 
be available In certain circumstances/ 
Thereafter, in three separate actions, we 
granted protection against the importa¬ 
tion of Canadian prereleased program¬ 
ming by UB. cable television systems.* * *• 
Later, relying upon accumulated experi¬ 
ence and changing circumstances in the 
prerelease area.* we required UB. licen¬ 
sees seeking exclusivity protection from 
prerclcased programming to demon¬ 
strate that the practice would result in 
the reduction of audiences, revenues, and 
profits to a point where programming 
services would be significantly impaired.'* 
More recent decisions involving requests 
by U.S. licensees for protection from Im¬ 
ported Canadian prereleased program¬ 
ming have reiterated the necessity for 
showing that the practice itself results 
in an adverse financial impact upon the 


•Memorandum Opinion and Order, Docket 
No 14895, 6 P.C.C. 2d 300 (1067) citing Second 
Report and Order on Cable Television. 2 
F.C.C. 2d 7 (1966). 

• Jamestoicn Cable vision. Inc., 6 F.C.C. 2d 
635 (1967); Northern Microtiare Service. Inc.. 
7 F.C.C. 2d 11A (1067); General Electric 
Cable vision Corp 10 F.C.C. 2d 739 (1967). 

• Coloreable, Inc., 25 F.C.C. 2d 195 (1070). 

*• In Re CBS, Inc., 25 F.C.C. 2d 212 (1970). 


licensee. 11 Though most showings have 
been found to be legally insufficient to 
support a grant of the relief requested, 
we have nevertheless continued to view 
the Canadian prerelease programming 
practice as a legitimate concern.” 

4. In its petition. ABC outlines what it 
says is the general problem of Canadian 
prerelease programming vis-a-vis UJS. 
broadcasters; develops a theory of Juris¬ 
diction premised on the “delivered" 
language of Sec. 325<b) of the Commu¬ 
nications Act of 1934, as amended; “ and 
advances a specific proposal which it 
says will resolve the prerelease problem 
for broadcasters in this country. 1 * ABC 
says it has attempted to negotiate with 
the program suppliers for more favor¬ 
able distribution rights, but to no avail. 
It concludes that economic and competi¬ 
tive considerations have closed off the 
bargaining approach as a feasible solu¬ 
tion and asserts that Commission action 
Is the most prompt and effective remedy 


“Fan/?W. Inc.. 47 F.C.C. 2d 1244 41974); 
reconsideration denied, 51 F.C.C. 2d 211 
(1975), appeal pending, aub nom„ Kino, 
Inc.. Noe. 75-1233. 75-1390 (DC. Olr.). 

“Nationwide Cablevision. Inc., 49 F.C.C. 
2d 650 <1974); reconsideration denied, 61 
P.C.C. 2d 522 (1075). See also the concurring 
statement In United Community Antenna 
Systems, Inc., supra. 

“Section 325(b) reads: 

"(b) No person shall be permitted to lo¬ 
cate. use or maintain a radio broadcast studio 
or other place or apparatus from which or 
whereby sound waves are converted Into 
electrical energy, or mechanical or physical 
reproduction of sound waves produced, and 
caused to be transmitted or delivered to a 
radio station In a foreign country for the 
purpose of being broadcast from any radio 
station there having a power output of suf¬ 
ficient intensity and'or being so located ge¬ 
ographically that its emissions may be re¬ 
ceived consistently in the United States, 
without first obtaining a permit from the 
Commission upon proper application there¬ 
for." 

It should be noted that the present Section 
325(b) is a verbatim descendant or a pro¬ 
posed amendment to Section 28(a) of the 
Federal Radio Act which was superseded by 
the Communications Act of 1934. The pro¬ 
posed Section 28(a) was subsequently in¬ 
corporated into the Communications Act 
prior to lta passage. The greater pan of the 
legislative history of Section 325(b) Is, there¬ 
fore, found in the hearings and deliberations 
on the amendment to SecUon 26 of the Fed¬ 
eral Radio Act. 

“The proposed regulation offered by ABC 
states: 

’‘Television programs produced In the 
United States for national network exhibi¬ 
tion In the United States, shall not be li¬ 
censed for exhibition by a foreign television 
station which can be regularly viewed In the 
United 8tates. either by off-the-air reception 
or cable television service, upon terms which 
permit such foreign exhibition prior to first 
United States national network exhibition 
except pursuant to an authorization tuaued 
under Section 325(b) of the Communica¬ 
tions Act." 


available. Urging that the prerelease 
problem be viewed in the larger context 
of recent Canadian government action/ 4 
ABC submits that the Commission has 
Jurisdiction under which It may adopt 
rules regulating the licensing for exhi¬ 
bition In foreign countries of television 
programs produced in this country where 
the programs would first be shown on 
foreign stations that can be regularly re¬ 
ceived in tills country. 

5. WBEN s memorandum In support of 
ABC's petition is devoted, in large part, 
to an analyst 1 ; of the programming of 
five Toronto-Hamilton. Ontario televi¬ 
sion stations and a discussion of the pos¬ 
sible effects to be realized from the 
Imminent use by three Toronto TV sta¬ 
tions of a new 1,805-foot observation and 
communications tower located in To¬ 
ronto. The essence of the argument pre¬ 
sented by WBEN is that the prerelease 
practices of the Canadian stations are 
already having a deleterious effect on 
UB. stations located in the Buffalo mar¬ 
ket. and that inauguration of the new 
Canadian transmitting facilities which 
will allow Grade A signals to be placed 
over the city of Buffalo) will, as al¬ 
ready noted, only aggravate the problem 
further. 

6. The remaining responses supporuve 
of ABC s petition renew the concern ex¬ 
pressed by WBEN and ABC over the new 
Toronto tower, and assert that Canadian 
prerelease programming, whether seen by 
U S. viewers directly or by cable impor¬ 
tation, adversely affects U.S. television 
licensees. 

7. The program suppliers disagree with 
the arguments advanced by ABC and the 
supporters of the petition, asaertim: that 
tlie “physical delivery" theory of juris¬ 
diction proposed by ABC was judicially 
repudiated nearly four decades ago.* 
Further, they contend that Sec. 325(b) 
was enacted not to deal with the prac¬ 
tices at issue In thin proceed ng. but 
rather with objectionable programming 
and "outlaw" broadcasting of the type 
that prevailed along the U.S.-Mexicaa 


“The®© action* include a Canadian R*dU>- 
Televfolon Commission ("CKTC") policy that 
commercial material be deleted from US 
programs Imported for airing on cauadun 
cable television systems, and a 
proposal to eliminate business expense tax 
deductions for advertising placed by Canadi¬ 
an firms on US. broadcast stations 

“ Baker v. U.S., 93 F. 2d 332 (5th Clr MJh 
cert, denied, 303 US. 642 (1938), which 
that the physical delivery of record and 
transcriptions to a Mexican station. an C ’P* 
posed to the delivery of programs by 
of wireline interconnection, did not require 
the issuance of a program export permit un¬ 
der Section 325(b) of the OommunKiUiooe 
Act, supra. That determination wan. however, 
made in the context of a criminal proceeding, 
and is otherwise distinguishable from to 
“prerelease" practice here considered 
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border In the mld-1930V T The program 
.suppliers also contend that adoption by 
Our commission of a rule such ns that 
proposed by ABC would result In the 
violation of certain of the program sup¬ 
pliers’ First Amendment rights, and 
would require the Commission to assume 
a t>olicy position contrary to that of the 
Government of the United States which 
has openly advocated a free and unim¬ 
peded llow of information across inter¬ 
national borders. 

8. The basic jurisdictional Issue raised 
in this proceeding was recently consid¬ 
ered in Time Sales , Inc. u There, we held 
that the physical delivery of program- 
mining materials across international 
borders for use by foreign brodcast sta¬ 
tions whose signals are consistently re¬ 
ceived in this country was among the 
activities proscribed by Sec. 325(b) where 
prior Commission authorisation for de¬ 
livery had not been obtained. The ques¬ 
tion. we said, was not one of Commission 
jurisdiction over the subject matter for 
the meaning of the statute was clear; 
instead, the issue was one of statutory 
Interpretation and application of the 
Act to the facts of the case.** The situa¬ 
tion in the present proceeding is similar. 
The plain language of the statute and a 
careful review of the legislative history 
leading to the enactment of the statute 
persuades us, as it did in the Time Sales, 
Inc. decision, that the Commission has 
the necessary jurisdiction under which 
It may act if required to protect the pub¬ 
lic interest. Moreover, as mentioned in 
para. 14, below, there are possible ap¬ 
proaches to this subject based on other 
statutory provisions. The only issues be¬ 
fore us are whether and how the statute 
should be applied. 

9. Although the Canadian prerelease 
practices have been described by various 
parties as a “problem,” the uature and 
extent of the ‘’problem” remains essen¬ 
tially undefined. The effect of the prere¬ 
lease practice on viewers, licensees, cable 
television system operators, program 
suppliers, networks, and the interrela¬ 
tionships between those parties, has not, 
to our knowledge, been specifically ex¬ 
amined, particularly in the context pre- 
.sented here. Nevertheless, all of the 
above have a particular stake in any 
public interest determination. The record 
in the present proceeding adds little to 
the meager body of information already 
available. Because Canadian prerelease 
Practices appear to be assuming an in- 


" The legislation was primarily designed to 
curb the activities of medical charlatans 
vho, at the time, were brokering Mexican 
border station* from studios established In 
Texo*. The abuees cited In the legislative 
history do not define the limits of the Com¬ 
mission's Jurisdiction In this area. See Amcr- 
ftroadeajttng Companies, Inc^ 3ft F.C.C. 
2d I 11973). affirmed per curiam American 
vroodcatttnv Companies, Inc. v. F.C.C„ Case 
No 72-1613 (DO. Clr. 1972). 26 H R 2d 203 
H>72). See also W rather •Alvaros Broadcast - 
ing, Inc v. F.C.C., 248 F. 2d 646 (1957). 

Sales, Inc., 46 P.C.C. 2d 246 (1074); 
reconsideration denied. 49 F.C.C. 2d 1403 
0974). 

M 49 P.C.C 2d 1403, 1404 (1974). 


creasing significant role in telecommu¬ 
nications relations with Canada, it seems 
appropriate to assemble as much rele¬ 
vant Information as Is available on the 
subject so that future decisions in this 
area will be based on an Informed and 
objective understanding of the prere¬ 
lease practice. Accordingly, the most rea¬ 
sonable approach in our opinion is to 
undertake an inquiry w hich wilt enable 
us to determine whether or not the 
public interest requires regulatory 
intervention. 

10. We therefore invite all interested 
parties to submit comments on. or re¬ 
lated to, the questions posed below.* Al¬ 
though parties are encouraged to con¬ 
sider and comment on all aspects of the 
inquiry, they should, at a minimum, re¬ 
spond to the questions contained within 
the appropriate headings. 

<a> General Inquiry. Are existing Ca¬ 
nadian prcrcleaed practices harmful to 
the public interest? If so. what remedies 
other than Commission intervention are 
available? If program suppliers are re¬ 
quired to apply for program export per¬ 
mits. by what criteria should they be 
Judged? 

(b) Specific Inquiry: Viewing Public: 
The perspective of the inquiry will be en¬ 
hanced by the receipt of comments from 
members of the general public and pub¬ 
lic Interest groups who may wish to in¬ 
form the Commission of their opinions 
as to whether the existence of the Ca¬ 
nadian prelease practice is beneficial or 
detrimental to the public interest." Docs 
the existence of the prerelease practice 
provide an increased diversity of viewing 
opportunities? If so. is the advantage 
outweighed by other coivequences ad¬ 
verse to the public interest? 

(c) Licensees: Which U.S. markets are 
exposed to the Canadian prerelease prac¬ 
tices either as the result of cable im¬ 
portation or direct over-the-air recep¬ 
tion? What amount of programming pro¬ 
duced for US. network exhibitions is 
broadcast in Canadian markets on a pre¬ 
release basis? How much is telecast dur¬ 
ing prime time hours? How much pre- 
released programming is ultimately 
available for viewing in the various 
American markets? To what extent have 
U.S. licensees sustained an actual and 
quantifiable reduction in U.S. audiences, 
revenues, and profits as a result of ex¬ 
posure to the prerelase practice? Has ex¬ 
posure to Uie practice resulted in the 
impairment of public affairs or other 
program services rendered by UB. li¬ 
censees? WhAt Is the nature of this im¬ 
pairment? To what extent does the con- 


*» Relevant k» format ton already submitted 
by interested parties In RM-2385. entitled 
"Petition for Rule Making to B&n the 
Carriage of Canadian Television Signals 
Within Station*’ Specified Zones, and Re¬ 
quire CATV Systems Presently Carrying 
Canadian Signals to Afford Local Market 
Stations Pre- and Post-Release Network 
Program Exclusivity as Against Those 
Canadian Television Signals.*' will also be 
considered In this proceeding, 

** This is in accordance with Comm Lesion 
action of August 1, 1975. (P.C.C. Public 
Notice. Mlmeo. 53701. released August 7, 
1975.) 


cera over the prerelease practice, ex¬ 
pressed by proponents of the petition, re¬ 
flect actual or potential loss of U.S. view¬ 
ers, and to what extent does it represent 
actual or potential loss of Canadian view¬ 
ers to U.8. stations? The Commission ex¬ 
pects parties responding to these ques¬ 
tions to substantiate their responses by 
providing comparative analyses of mar¬ 
ket rating surveys illustrating audience 
shares and ratings held by both U.S. and 
Canadian television stations. It would 
greatly assist the Commission if licensees 
submitted relevant financial data sup¬ 
portive of allegations that the prerelease 
practice has effectuated an erosion in 
revenue and profits.* 

<d) Program Producers and Suppliers: 
What amount of programming produced 
for exhibition on U.8. television networks 
is distributed with prerelease rights to 
Canadian licensees or network organiza¬ 
tions? What means are used to effectuate 
distribution of the programming to Ca¬ 
nadian licensees? To what extent are 
brokers, syndicators and other “middle 
men” utilized in the distribution chain? 
Within the Industry, are program pro¬ 
ducers and program suppliers commonly 
the same entity? Which of the above use 
or maintain studios or other production 
centers within which the programming 
is filmed or taped? What economic con¬ 
sequences can be reasonably expected to 
result for the program production Indus¬ 
try if the prerelease practice is curtailed 
or eliminated as the result of Commis¬ 
sion regulation? Parties are invited to 
discuss the possible effects on program 
pricing should the present foreign distri¬ 
bution system come under Commission 
regulation. Comments are also invited on 
the question of the extent to which the 
welfarp of the U S. program production 
Industry is a public consideration which 
the Commission should take into ac¬ 
count in this matter. 

<e) Cable systems: What would be the 
resultant effect upon domestic cable sys¬ 
tems if the Commission should act to 
regulate the participation of UB. pro¬ 
gram suppliers in the prerelease pro¬ 
gramming practice? Do domestic cable 
system operators utilize the availability 
of Canadian prerelease programming in 
efforts to gain cable system subscribers? 
What would be the impact, if any. of a 
proposal to prohibit the carriage by do¬ 
mestic cable television systems of prere¬ 
leased programming aired by Canadian 
stations whose signals are imported by 
cable systems for exhibition in this coun¬ 
try? Would Commission regulation of 
certain program supplier practices ad¬ 
versely affect the economic viability of 
Cable systems and thus the public Inter¬ 
est in an expanding cable service? 

(f) Networks: To wliat extent is pro¬ 
gramming obtained by the UB. television 


"As a part ot this Inquiry, the Commis¬ 
sion will also review information submitted 
by licensees on Form 334. "Annual Financial 
Report of Networks and Licensees of Broad¬ 
cast Stations." This Information may be used 
to arrive at some general conclusions with 
regard to the Issues of the economic Impact 
of the Canadian prerelease practice. 
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networks for national exhibition also 
provided to Canadian licensees with pre¬ 
release exhibition rights? Has the prere¬ 
lease practice resulted in benefit or detri¬ 
ment to the public interest In having 
viable UB. television network services? 
Explain. What benefits or disadvantages, 
both direct and indirect, could be ex¬ 
pected to accrue to the three national 
television networks should the Commis¬ 
sion decide to adopt regulations restrict¬ 
ing the export of program material in¬ 
tended for prerelease? Are private rem¬ 
edies, either of a formal or informal na¬ 
ture, available which would eliminate 
the need for Commission regulatory In¬ 
tervention? Is the public interest better 
served by reliance upon competitive 
forces in the market place or by Commis¬ 
sion intervention? Assuming that prere¬ 
lease should be stopped by Commission 
intervention, could scheduling be ar¬ 
ranged to provide for simultaneous car¬ 
riage of network features by television 
stations in both countries? If such simul¬ 
taneous arrangements could not be 
worked out, what would be the conse¬ 
quences? 

11. It Is not our intention to limit the 
Inquiry solely to those areas of concern 
enumerated above. Interested parties are 
encouraged to submit any relevant infor¬ 
mation which may assist the Commission 
in resolving the questions raised by the 
prerelease practice. 

12. Alternative approaches to the 
"pre-release" problem. The ABC peti¬ 
tion. and the foregoing discussion of it, 
represent an approach to the •‘pre-re¬ 
lease** problem (assuming it is a prob¬ 
lem) based on 1 325(b) of the Act—the 
Commission's authority to prohibit or 
condition the supplying of programs 
from the UB. to foreign stations regu¬ 
larly received in the UB. In our view, 
this is not the only possible approach to 
this subject, since there appear to be 
others which could be used (and which 
conceivably would be simpler) if it is 
established that, in fact, the prerelease 
matter requires Commission action. One 
would be the adoption of regulations ap¬ 
plying to those who supply programs to 
UB. television networks (producers or 
distributors), under the Commission’s 
established authority to adopt rules gov¬ 
erning entitles and practices having a 
substantial impact on broadcasting. U.S. 
v. Soulhiccstern Cable Co .. 302 UB. 157 
(1968)*. Such a regulation, for example, 
might prohibit such persons or entities 
from releasing their regular network en¬ 
tertainment series programs, contracted 
for by a UB. network, to foreign stations, 
networks, or broadcasting authorities on 
terms which would permit showing on 
stations regularly received in the UB. 
(directly or via cable) at a time earlier 
than their carriage on the U S. network. 
Another approach would be the adoption 


* This authority, under 1303(r) of the 
Act, would of course be limited to those sit¬ 
uation* where there 1* some UB nexus with 
the program to afford a basis for Jurisdiction, 
either production In the UB. or production 
or distribution by a UB. person or entity. 


of regulations applying to the UB. net¬ 
works. in this respect similar to the ••fi¬ 
nancial interest" and •’syndication" rules 
adopted In 1970 <§ 73.658<j)). Further, 
our cable television rules could be revised 
to restrict the Importation of prereleased 
Canadian television programs. We are 
not here proposing these or any other 
specific regulations; comments arc in¬ 
vited on any of these approaches, or 
others, in addition to the ABC approach 
based on l 325(b). 

13. Authority for the Notice of Inquiry 
is contained in Section 403 of the Com¬ 
munications Act of 1934. as amended. 

14. Pursuant to applicable procedures 
set forth in l 1.415 of the Commission’s 
Rules, Interested parties may file com¬ 
ments on or before November 28. 1975, 
and reply comments on or before Decem¬ 
ber 8. 1975. All relevant and timely com¬ 
ments and reply comments will be con¬ 
sidered by the Commission before action 
Is taken herein. In reaching its decision 
In this proceeding, the Commission may 
also take Into account other relevant In¬ 
formation before it. In addition to the 
specific comments invited by this Notice. 

15. Section 1.419 of the Commission’s 
Rules requires that an original and 11 
copies of all comments, replies, pleadings, 
briefs, etc. shall be filed with the Com¬ 
mission. This requirement will apply to 
the principal parties directly Involved In 
this matter, such as the petitioner and 
station licensees, etc. However, the In¬ 
terest of the public as viewers is also in¬ 
volved here, and expressions from in¬ 
dividuals may be of significance in this 
connection, and are encouraged. Letters 
and other expressions from the public 
will be received, placed tn the docket and 
considered herein, even though they do 
not conform to the above rule. Also, the 
rather substantial material already filed 
with respect to the petition need not be 
filed again, but may be incorporated by 
reference. Material filed will be available 
for public Inspection during regular busi¬ 
ness hours in the Commission’s Public 
Reference Room at its headquarters in 
Washington, D C., 1919 M Street. N.W. 

Adopted; October 16, 1975. 

Released: October 22, 1975. 

FEDERAL COMMUNICATIONS 

Commission * 

(sealI Vincent J. Mullins, 

Secretary . 

(FR Doc.75-20003 Filed 16-28-7fl;8:4S am) 


(Docket No. 20300, 20301; File No. BP-19587, 
19733; FCC75R-393J 

TECHE BROADCASTING CORP. AND 
PHILLIPS RADIO. INC. 

Applications for Construction Permits 

1. This proceeding involves the mu¬ 
tually exclusive applications of Teche 
Broadcasting Corporation (Teche), 


* Dissenting statement of Commissioner 
Reid to be Issued at a later date. Statements 

of Commissioners Hooks and Robinson filed 
as part of the original document. 


Bayou Vista, Louisiana, and Phillips 
Radio. Inc.. Berwick. Louisiana, for con¬ 
struction permits for a new standard 
broadcast facility. Presently before the 
Review Board Is a petition to enlarge 
and modify issues, filed January 30. 1975, 
by Teche seeking the addition of subur¬ 
ban community, misrepresentation, Sub- 
urban. financial. Rule 1.526. and Rule 
1.65 issues against Phillips, and the dele¬ 
tion of the Section 307(b) issue specified 
In the designation Order. 1 

Sir dux ban Community Issut 

2. Pursuant to the Commission'; Pol¬ 
icy Statement on Section 307(b) Consid¬ 
erations lor Standard Broadcast Facil¬ 
ities Incolvinq Suburban Commvnitin 
2 FCC 2d 190. 6 RR 2d 1901 -mS).’ 
Teche requests inclusion of an issue to 
determine whether Phillips’ proi>osiU 
would realistically provide a local trans¬ 
mission facility for Us specified station 
location. Berwick. Louisiana, or for the 
larger community of Morgan City, Loui¬ 
siana. Teche argues that the 50,000 pop¬ 
ulation test enunciated in the Policy 
Statement, supra, was not Intended aa 
an inflexible standard and that it has 
made the necessary threshold showing 
that the proposal actually seeks to ?erre 
Morgan City (1970 UB. population 
16.588) rather than Berwick (population 
4,186). citing VW.B., Inc.. 8 FCC 2d 744. 
10 RR 2d 563 0967); and Harry D Ste¬ 
phenson and Robert E. Stepheusrv., 15 
FCC 2d 335. 14 RR 2d 945 <1968 . While 
conceding that the comparison nf the 
communities here Involved does not meet 
the population test enunciated by the 
Commission. Teche argues that the dis¬ 
parity in population between the two 
communities, coupled with an analvsb 
of Phillips’ engineering characteristics, 
clearly requires the addition of the is¬ 
sue. According to Teche. Phillips couM 
have achieved the requisite covers pc of 
Berwick (i.e.. 5 mV/m coverage of the 
city and 25 mV/m coverage of the busi¬ 
ness and industrial areas of the rlty> 
with 250 watts power and a non-direc¬ 
tional antenna located at any number of 
suitable sites within a crescent-shaped 
area near Berwick." Instead, however. 
Phillips has proposed ? clearly excr 4 tc 
operating power of 1 kW with a dircc- 
tionali/ed antenna, designed with its ma¬ 
jor lobe directed toward and over Mor- 


1 Also before the Board are the following 
related pleadings: (a) comments, filed March 
6. 1975. by the Broadcast Bureau: (b) 
smon, filed March 7. 1975. by Phillip?; *J:<i 
<c) reply, filed March 19. 1975, by Tech' 

•Thereto, the Commission called for *a 
examination to determine whether an nppb- 
catu’b proposed 5 mV/m daytime contour 
would penetrate the boundaries of any com¬ 
munity with a population of over 50.090 pa¬ 
eons and having at least twice the popula¬ 
tion of the applicant’s specified community. 
If such a condition were found to * 

rebuttable presumption would arise that 
applicant realistically proposes to serve the 
larger community. 

■According to Teche. Morgan City wenia 
receive a 5 mV/m signal from such a faculty. 
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gan City. Teche avers. As a result. It con¬ 
tinue* *, Phillips would place a 5 mV/m 
tigniil over all of and a 25 mV/m signal 
,>ver the business and Industrial sections 
Morgan City. Thus, not only would 
Phillips proride technically complete 
coverage of Morgan City, Teche asserts. 
t>ut It would be the most powerful sta¬ 
tion serving that city, operating with 
irom two to six times the power of Mor¬ 
gan City Station KRMC. Teche urges 
that, aside from attempting to secure a 
Section 307(b) advantage. Phillips may 
attempt to qualify for dual-city identifi¬ 
cation < Berwick-Morgan City) In the 
iuturr; therefore, the applicant reasons, 
the increased financial investment In the 
higher powered projx>sal (allegedly some 
$34,000 is In actuality an investment in 
the larger community from which Phil¬ 
lips intends to derive most of Its adver¬ 
tising revenue. As a Anal matter. Teche 
maintains that it is significant that Phil¬ 
lips could not qualify as a Morgan City 
station since Its proposal would occasion 
prohibited overlap as defined by Rule 73.- 
37<a>; rather, petitioner reasons. Phil¬ 
lips has taken advantage of a technical 
exception provided by Rule 73.37(b) <t.e., 
provision of a first daytime station) even 
though Phillips allegedly has not relin¬ 
quished its original and clear intention 
to become a Morgan City station. 

In opposition, Phillips asserts that 
Teche has failed to make the necessary 
threshold showing required where the 
population of the communities Involved 
Is under 50,000, citing in support V.W.B.. 
Inc., supra, and Durgin Associates, Inc .. 
10 FCC 2d 24. 11 RR 2d 205 (1067). Spe¬ 
cifically. Phillips asserts that Berwick 
and Morgan City do not possess the gen¬ 
eral characteristics of the city-suburban 
relationship, since there is no great dis¬ 
parity in population between the two 
rommunltles, and that It Is clear that 
Berwick has an Independent economic, 
rovemmcntal and civic structure. Phil¬ 
lips asserts that Teche has neither shown 
nor alleged that Phillips* proposed pro¬ 
gramming Is Intended to serve the needs 
of Morgan City rather than Berwick. In 
response to Teche's engineering allega¬ 
tions. Phillips submits an engineering 
report which Indicates that even at 250 
■ watts Its proposed facility would place a 
lignal strength in excess of 5.0 mV/m 
over Morgan City, and that its proposed 
direct!onalized antenna system 4 Is nec¬ 
essary to suppress radiation to afford 
, protection to Mexican Station XERT. 
Reynoso* But. in any event, continues 
Phillips, its proposed power is permitted 


However. Phillips also suite* that Teche 
* correct In indicating that “satisfactory 
°* Berwick In accordance with the 
Rules could be achieved with 250 watte 
• nondlrectlonal antenna from either 
uir elte proposed or any of a number of other 


As related by Phillips, Morgan City Is lo 
of Berwick In a dim 
opposite direction to the regtoi 

oont^l Ch r * dUitoa be suppressed; as 
corusquenee. 1U transmitter site must be lo 
wid In the west, south or southwest o 
walck in the direction of Morgan City m 

mm *° r lob# radiation will b 
Rented toward Berwick. 


by Commission Rules and is the same 
power permitted for daytime use on local 
channels and its choice of site was dic¬ 
tated by the fact that it was the only one 
of 1U major principal's holdings which 
was suitable, available, and unaffected 
by flooding problems. 

4. In instances such as this where an 
applicant's proposal fails to automatically 
raise a presumption that it would real¬ 
istically afford primary service to a com¬ 
munity other than the one specified, a 
petitioner must make a strong threshold 
showing to justify the addition of a Sec¬ 
tion 307(b) suburban community issue. 
Two m- jor factors have been repeatedly 
emphai *ed by the Commission. Miracle 
Valley Broadcasting Company, Inc. 
(WEIf >. FCC 73-798. 42 FCC 2d 341 
<1973>. The first requisite is a tremen¬ 
dous disparity in the comparative sizes of 
the two communities; the second is a 
showing of social, political and/or eco¬ 
nomic dependence upon the larger com¬ 
munity by the smaller. Neither factor 
Is present here. Thus, we note that peti¬ 
tioner has not shown that Berwick is de¬ 
pendent upon the larger community of 
Morgan City in any manner whatsoever. 
And. absent such a showing, the Board 
perceives no basis for concluding that 
Berwick Is so small and the disparity be¬ 
tween the two cities so great, that Ber¬ 
wick of necessity would be dependent 
upon the larger community for revenues. 
Compare Harry D. Stephenson and 
Robert E. Stephenson., supra, and 
V.W J3.. Inc., supra. Rather, the 1970 U.S. 
Census figures place Berwick's popula¬ 
tion at 4.186 and Morgan City's at 16.586, 
a ratio of only four to one. As a further 
matter, although the engineering char¬ 
acteristics of Phillips* proposal would en¬ 
able the applicant to place a stronger 
signal over Morgan City than appears to 
be necessary, we do not believe that this 
factor, standing alone, is sufficient to 
Justify the addition of an issue. Cl. 
V.WJ3., /tic., supra, and Durgin Associ¬ 
ates. Inc., supra . Rather, the Commission 
has held that it has never found a one 
kilowatt proposal to be excessive and 
that it has consistenty refrained from 
questioning the proposal of an applicant 
in this regard so long as all technical 
standards have been met as has been 
done here. Central Carolina Broadcast¬ 
ing Corporation , 50 FCC 2d 296. 32 RR 
2d 379 (1974). Accordingly, the issue will 
not be added. 

Ascertainment and Misrepresentation 
Issues 

5. Teche asserts that Phillips' ascer¬ 
tainment showing contains numerous in¬ 
accuracies and omissions which not only 
draw Us entire showing into doubt, but 
also raise a substantial question as to 
whether the applicant lias made deliber¬ 
ate misrepresentations to the Commis¬ 
sion. As an initial matter, Teche cites 
allegedly representative errors in 
Phillips* demographic study of Us pro¬ 
posed community.* Maintaining that it 


•For example, petitioner alleges that 
Phillip* erred In describing the extent to 
which parka, awlmmlng pools and news¬ 
papers are available to the community of 
Berwick. 


must be assumed that the entire study 
is similarly replete with error, Teche 
avers that it is clear that the Phillips' 
principals did not attempt to personally 
examine the proposed community of 
license as represented by the applicant. 
As further Indication of this. Teche as¬ 
serts that in preparing its demographic 
study. Phillips merely "pirated" direct 
quotations from local (but out-of-date 
and inaccurate) publications. Second. 
Teche contends that Phillips’ community 
leader survey is defective in several sig¬ 
nificant respects: specifically, petitioner 
asserts that the applicant failed to inter¬ 
view any members of the Police Jury, 
which is the local governing body in 
Louisiana; that given the significance 
of religious interest in the community. 
Phillips' survey of only one priest and 
two Baptist ministers is woefully in¬ 
adequate: and that since nineteen out of 
forty-eight of the community leaders 
interviewed are educators, there is some 
question as to whether Phillips actually 
Interviewed a cross-section of the com¬ 
munity. As a related matter. Teche 
argues that Phillips has misrepresented 
the nature of Its community leader sur¬ 
vey, inasmuch as it has Inaccurately 
described certain purported leaders, that 
two of the interviewees do not recall 
being interviewed and that one purported 
interviewee now states that he had re¬ 
fused to be Interviewed by Phillips. Fi¬ 
nally, Teche alleges that since the indi¬ 
vidual hlrea for the purpose of conduct¬ 
ing the general public survey was not 
supervised by a principal or manage¬ 
ment-level employee of the applicant/ 
this portion of Phillips' ascertainment 
showing must be disallowed/ 

6. In opposition. Phillips asserts that 
Teche's allegations with respect to the 
adequacy of its demographic study must 
be rejected since the information con¬ 
tained therein was obtained from a vari¬ 
ety of sources customarily deemed reli¬ 
able by the Primer. 9 Moreover. Phillips 
continues, since the information con¬ 
tained in Us study is an accurate re¬ 
flection of the information it received, 
there is no basis for the addition of a 
misrepresentation issue. With respect to 
its alleged failure to Interview members 
of the Police Jury. Phillips explains that 
since Berwick is an incorporated area It 
has its own city government, rather than 
a police Jury which is designed to govern 
an unincorporated area. In any event, 
Phillips states, it interviewed other gov¬ 
ernmental leaders and persons familiar 
with the parish's problems. In response 
to Teche's contention that Phillips made 


T Tech* also suggests that Phillips made an 
affirmative misrepresentation to the Com¬ 
mission by declaring merely that the general 
public survey was conducted by a prospective 
employee of the proposed station 

• In support of this contention, Teche sub¬ 
mits an affidavit from Mary Duthu stating 
that she received Instructions for conducting 
the survey from a member of the Morgan 
City Chamber of Commerce and that she had 
not mot with any representatives of Phillips 
•Citing primer on Ascertainment of Com¬ 
munity Problems by Broadcast Applicants, 
27 FCC 2d 650, 21RR£d 1507 (1971). question 
and answer 9. 
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misrepresentations concerning Its com¬ 
munity leader survey, the applicant ex¬ 
plains that those errors In description 
were the result of Inadvertence. Further, 
Phillips submits the forms used to sum¬ 
marize the Interviews with the two lead¬ 
ers who could not clearly recall the con¬ 
versations In question, and explains that 
since it had contacted the interviewee 
who refused to fill out its questionnaire 
It listed him as having been contacted. 
Finally. William H. Phillips, president of 
the applicant, states that he had made 
arrangements to meet with the person 
employed to conduct the general public 
survey, but that due to an emergency, 
she cancelled the appointment. 

7. In the Board’s view, Teche’s allega- 
tions—with one major but limited excep¬ 
tion—fail to raise a susbtantlal question 
with respect to the overall adequacy of 
Phillips’ ascertainment shoving. First, 
aside from adverting to a relatively small 
number of factual errors In Phillips’ 
demographic study, petitioner has ad¬ 
vanced no basis for assuming that Phil¬ 
lips* compositional study Is incomplete 
or materially defective in any respect, 
whatsoever. Similarly, Teche’s conten¬ 
tions that Phillips failed to survey a rep¬ 
resentative cross-section of Berwick must 
also be rejected as lacking the requisite 
specificity and support.’ 0 Thus, petitioner 
has not aUegcd that Phillips failed to 
consult with representatives of any sig¬ 
nificant group in the community in spite 
of the fact that the applicant interviewed 
a relatively large number of educators. 
And, Tcche has not shown that Phillips 
disregarded the needs and interests of 
the religious community in any way be¬ 
cause only three leaders of this segment 
of the population were consulted. As a 
related matter, we do not believe that the 
statements solicited from three of Phil¬ 
lips’ Interviewees warrant the addition of 
a misrepresentation issue: only one of the 
three statements was so unequivocal that 
it could be concluded with any degree of 
certainty that an Interviewee was not In¬ 
terviewed as represented. But, in any 
event, where only a very few interviewees 
(some three out of seventy-nine) are un¬ 
able to recall being interviewed, the Board 
has consistently held that there is insuf¬ 
ficient basts for the addition of a mis¬ 
representation issue. CDS Inc. (WCAU- 
7T>, 49 FCC 2d 1214, 32 RR d2 271 <1974 >. 
The Board will, however, add a limited 
Suburban issue Inquiring into whether 
Phillips* general public survey was con¬ 
ducted in accordance with the require¬ 
ments of the Primer. In our view, Phillips* 
own admission that it delegated the su¬ 
pervision of the person employed to con¬ 
duct the survey to a non-applicant-re- 
1 a ted person is sufficient to draw the ap¬ 
plicant’s compliance with Commission 
requirements in this regard into question. 
Wc do not find adequate basis In the 


*Teche’a allegation that Phillips made an 
affirmative misrepresentation by Including 
secretaries In SU community leader listing 
must be rejected; the applicant clearly and 
accurately described the occupations of the 

interviewees In question. 


pleadings before us for the addition of a 
misrepresentation issue. However, in the 
event that during the course of the hear¬ 
ing the Presiding Judge concludes that 
the variance In statements of Phillips* 
warrants such an inquiry, the Judge is 
hereby empowered to take appropriate 
account of the evidence and its effect 
upon Phillips* qualifications. 

Financial and Misrepresentation Issues 

8. Techc alleges that Phillips* first 
year costs will be $130,703. rather than 
$86,730, as proposed by the applicant. 
Teche computes the higher figure by ad¬ 
justing the equipment estimate, 0 Increas¬ 
ing the estimated engineering costs for 
proof of performance from $500 to $8,000, 
and increasing the estimate for legal ex¬ 
penses from $1,000 to $10,000. Thus. 
Techc asserts that the minimum cost of 
equipment necessary to construct a 1 kW 
proposal is $42,803. rather than $38,000 
as proposed by Phillips; that the higher 
estimate for proof of performance testing 
Is based upon general prices in the area: 
and that the higher legal estimate is 
based on Its estimate of a reasonable 
fee. As a result of Phillips’ miscalcula¬ 
tions. Teche concludes. It has available 
resources of only $110,169 with which to 
meet first-year costs of $130,703. Teche 
also alleges that Phillips has made mis¬ 
representations with respect to its finan¬ 
cial position. Specifically, petitioner con¬ 
tends. Phillips* application is Incomplete 
since it falls to reflect the fact that the 
Phillips principals are committed to per¬ 
sonally guarantee numerous other loans 
in connection with other broadcast prop¬ 
erties and applications. 1 * The failure to 
mention these other commitments in the 
instant proceeding may well be signifi¬ 
cant, Teche suggests, in asmuch as these 
same Individuals are required to person¬ 
ally guarantee a loan commitment of 
$87,000 for this proposed station. 

9. In response to Teche’s allegations 
concerning cost estimates, Phillips as¬ 
serts that Teche’s estimate of equipment 
costs fails to reflect the 10ft discount 
offered by the equipment supplier; that 
its engineer hasS indicated his willing¬ 
ness to defer payment for proof of per¬ 
formance services for a period of two 
years; and that Teche’s estimate of legal 
expenses likewise must be rejected Inas¬ 
much as it lacks the supporting docu¬ 
mentation required by Rule 1.229(c) 
But in any event, Phillips continues, it 
has obtained an additional loan in the 


» Teche also alleges that there U an Incon¬ 
sistency between Phillips’ representation* in 
Section III of its application, since in one 
portion of the application Phillips set* out 
the down payment and first-year costs for 
equipment and in another portion It indi¬ 
cates that It has a credit of $22,669 In deferred 
equipment payments. 

“Specifically. Teche alleges various Phil¬ 
lips principals are personal guarantors for 
some four loans in the total amount of 
$021,750 to other broadcast applicants and 
licensees in which the principals are In¬ 
volved. 

« CiUng WFOC, Inc., 32 FCC 2d 765, 23 RR 
2d 371 (1971). 


amount of $20.000. u which provides it 
with ample funds to meet any additional 
costs. Phillips argues that Teche’s as¬ 
sertion that it misrepresented it s finan¬ 
cial status is totally without merit. Thus 
Phillips asserts that it has Identified tu 
other broadcast Interest in the prevent 
application; that the other cammltrner.t .5 
are on file with the Commission in other 
proceedings and that there Is no corre¬ 
sponding requirement to file these other 
commitments in the instant proceeding 
and, significantly, thAt the lending in¬ 
stitution in this proceeding was aware 
of these other obligations at the time It 
mndc the present commitment. 

10. The requested issues will be denied 
As an initial matter, we are of the view 
that Teche’s allegations that Phillips 
both miscalculated and misrepresented 
its first-year costs must be rejected Not 
only are petitioner’s allegations insuf- 
flcicntly specific in this regard, they are 
also unsupported by appropriate docu¬ 
mentation as required by Rule 1.229(c), 
Moreover, Phillips has shown that Teche 
foiled to take into account a ten per¬ 
cent discount from the equipment sup¬ 
plier In calculating Its estimate, and tha: 
payment for proof of performance testi 
has been deferred for two years. While 
Phillips’ estimate for legal expenses ap¬ 
pears to be somewhat low, we neverthe¬ 
less. are of the view that given the sur¬ 
plus of funds available to the applicant,* 
no cost estimate Issue is warranted on 
this basis. In this regard, we note that 
petitioner has not drawn the availability 
of Phillips* bank loan in question. Thus, 
Teche has not alleged and there is no 
basis for assuming that the financial in¬ 
stitution is unaware of the principals' 
other contingent liabilities, a necessary 
basis for the addition of a financial quali¬ 
fications issue given these circumstances 
Cf. Lamar Life Broadcasting Co., 26 FCC 
2d 932, 20 RR 2d 981 <1970*. Moreover, 
absent such a showing, wc find no basil 
for adding a misrepresentation <ir non¬ 
disclosure issue, since petitioner has not 
shown that the unreported information 
would be of clear decisional significance 

Public Inspection File Issrrs 

11. Teche requests the addition of Ruk 
1.65, Rule 1.526 and misrepresentation 
issues against Phillips based on allega¬ 
tions that the public inspection file was 
not located at the Berwick City Hall as 
represented by Phillips in a letter to tb* 
Commission dated August 8. 1974. In sup¬ 
port of its request, petitioner attache* 
the affidavits of three individuals vbo 
aver that they were told by city hall 
personnel that the application had been 
removed sometime in August of 1974. A 
further affidavit reveals that two affiants 

“ The amendment reflecting this additional 
bank loan wna accepted by the Frying 
Judge by Order, FCC 75M-582. released M»rcn 
27 1976 

» An adequate cushion la available to Phi¬ 
lips even when an adjustment la m*d**n^ 
liatlng of deferred payment* (the appuw* 
had erroneously listed this amount a* 
credit). 
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I rent to the office of a local attorney, who 
informed them In January of 1975 that 
I he w in possession of the application 
and that he had removed it from the 
[ Berwick City Hall and that he would not 
[ allow them to inspect the application 
until he received prior permission from 
Phillips. Thus. Teche concludes that Phil- 
I Ups' abortion to the Commission on Au¬ 
gust 5. 1974. that the file was located at 
the Berwick City Hall was a deliberate 
I misrepresentation; that the failure to 
[ notify the Commission of the relocation 
of tiie public file constitutes a change re¬ 
quired to be reported by Rule 1.65; and 
that the denial of access to the file was a 
violation of Rule 1.526. 

U. In opposition. Phillips submits an 
affidavit of its local counsel. Wayne 
Bourg. in which he states that he re¬ 
moved the file from the Berwick City 
i HaU to his office on his own Initiative, 
[but that upon learning from a Phillips 
principal that the file should not have 
1 been removed, he not only returned it but 
i also contacted the attorney represent¬ 
ing the parties he had denied access to. 
informing them ,that the file had been 
returned. Bourg states that his actions 
were based on a mistaken assumption 
that the Louisiana practice of permitting 
removal of property subsequent to pub¬ 
lication of legal notice was applicable, 
and that when he became aware of the 
Commifiston rules he Immediately took 
4t«p5 to comply with them. Phillips also 
submits the affidavit of Houston L. 
Pearce, a Phillips principal who states, 
infer alia, that he had been unaware that 
the file had been removed but, upon 
learning In January 1975 of this occur¬ 
rence. he immediately directed Bourg to 
return the flic. At no time, argues Phil¬ 
lips, did the applicant deliberately con¬ 
ceal the file or misrepresent to the Com¬ 
mission the file location. Thus, concludes 
Phillips, while It did technically violate 
Rule 1.526. Its actions do not warrant 
the addition of an issue. 

13 The Review Board will add a Rule 
1526 issue. Initially, we note that there 
U no basis for finding that Phillips mis¬ 
represented the location of its applica¬ 
tion; Teche has shown nothing to indi¬ 
cate that the application was not on file 
at the Berwick City Hall at the Ume of 
the August 8.1974 communication to the 
Commission. Similarly, there Is no indi¬ 
cation that Phillips was aware of the 
removal of the application, and know¬ 
ingly failed to report a change in cir¬ 
cumstances to the Commission. However, 
u 15 cIeRr *hat due to a lack of knowledge 
about Commission requirements on the 
part of its counsel, the application was 
unavailable to the public for a constder- 
^ ie length of Ume. Although there is an 
absence of any showing of intent to deny 
to the application, we find it sftg- 
mricant that the application apparently 
'ttu not available for some five months 
Prior to designation. Accordingly, a com¬ 
parative Rule 1.526 Issue will be added. 


Deletion or Designated 307(b) Issue w 

14. Teche also requests the deletion of 
the 307(b) issue designated by the Com¬ 
mission because of the alleged similarity 
between Bayou Vista and Berwick. Spe¬ 
cifically. Teche asserts that the two com¬ 
munities share many services, that they 
are separated by approximately 1.5 miles 
of swamp area, that they have closely in¬ 
terrelated interests and problems, and 
that the differential area to be served by 
these competing proposals is already 
served by at least 5 other aural services, 
factors which, petitioner contends, indi¬ 
cate that the two cities ore actually one 
community. 

15. The request to delete will be denied. 
The Board does not ordinarily delete is¬ 
sues designated by the Commission ab¬ 
sent a showing of unusual or compelling 
circumstances, circumstances which are 
not alleged here. See United Telephone 
Co. of Pennsylvania, Inc., 42 FCC 2d 1003, 
28 RR 2d 591 <1973> : and Charles W. 
Holt. 37 FCC 2d 64.24 RR 2d 1002 (1972). 
Rather than alleging that the Commis¬ 
sion failed to consider all aspects of the 
two proposals. Teche appears to argue 
that the issue should be deleted as a 
matter of law not fact. However, as the 
Bureau correctly notes, It may not be 
assumed that mutual reliance and simi¬ 
larity between two communities neces¬ 
sarily Indicates that the communities are 
not separate and distinct for Section 307 
<b> purposes. 

16. Accordingly, it is ordered. That the 
petition to enlarge and modify issues, 
filed January 30, 1975. by Teche Broad¬ 
casting Corporation, is granted to the 
extent indicated herein, and is denied in 
all other respects; and 

17. 7f is further ordered , That the Is¬ 
sues in this proceeding are enlarged to 
include the following Issues: 

(a) To determine the facts and cir¬ 
cumstances surrounding the preparation 
of the general public survey submitted by 
Phillips Radio. Inc., and In light of the 
evidence adduced, whether the applicant 
has complied with the Commission's 
Primer on Ascertainment of Community 
Problems by Broadcast Applicants, 27 
FCC 2d 650, 21 RR 2d 1507 (1971). In 
this regard, and 

<b> To determine whether Phillips 
Radio. Inc. has maintained its public 
inspection file in accordance with Rule 
1.526 and, in light of the evidence ad¬ 
duced. the applicant's comparative quali¬ 
fications to be a Commission licensee. 

18. It is further ordered. That the 
burden of proceeding with the introduce 
tion of evidence and the burden of proof 
on issue (a) added herein shall be on 
Phillips Radio. Inc. 

Adopted: October 20.1975. 

Released: October24.1075. 

Federal Communications 
Commission, 

( seal 1 Vincent J. Mullins. 

Secretary . 

I TO Doc.75-29005 Filed 10^28-75;8:46 am) 


u Section 307(b) of the Communications 
Act of 1934, as amended, provides for the fair, 
efficient, and equitable distribution of radio 
service. 
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FEDERAL HOME LOAN BANK BOARD 

(H C. If2041 

FINANCIAL FEDERATION. INC., AND 
LASSEN SAVINGS & LOAN ASSOCIATION 

Receipt of Application for Permission To 
Acquire Control of Redwood Empire Sav¬ 
ings & Loan Association 

October 23, 1975. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from Finan¬ 
cial Federation. Inc., Los Angeles, Cali¬ 
fornia. a holding company, and Lassen 
Savings And Loan Association. Chico. 
California, its wholly owned subsidiary, 
to acquire Redwood Empire Savings and 
Loan Association, Ukiah. California un¬ 
der the provisions of Section 408(e) of the 
National Housing Act. as amended (12 
U.S.C. I730a(e), and 3 584.4 of the Regu¬ 
lations for Savings and Loan Holding 
Companies, said acquisition to be effected 
through Lassen Savings and Loan Asso¬ 
ciation’s acquisition of all or substan¬ 
tially all of the Issued and outstanding 
guarantee stock of Redwood Empire Sav¬ 
ings and Loan Association, and the sub¬ 
sequent merger of the two associations. 
Comments on the proposed acquisition 
should be submitted to the Director. 
Holding Companies Section, Office of Ex¬ 
aminations and Supervision, Federal 
Home Loan Bank Board. Washington, 
D.C. 20552, on or before November 28. 
1975. 

(sealI J. J. Finn, 

Secretary, 

Federal Home Loan Bank Board. 
(TO Doc.75-29009 Piled 10-20-75;8:45 om| 

FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice Is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility, with respect to the vessels indi¬ 
cated. os required by Section 311(p)(l) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pur¬ 
suant to Part 542 of Title 46 CFR. 

Certifi¬ 
cate No. Owner/Operator and Vessels 

01011_ AktleaeUkobet del Ottos la liake 

Kompagnl: Cinchona 

01015— A/S Rederlot Od/Jcll: Bow Sailor, 
Bow fortune. 

01017_ Westfal-Laraen fc Co. A3.: Saga 

Stream. 

01063... C. B. Aabys Redert A.S.: Cresco. 
01383... Kedertaktiebolagel Omitof Erik- 
sot) * Evopearl. 

01861... BP Tanker Co. Ltd.: British Re¬ 
liance. 

01035... Partnership between Steamship 
Co. Svendborg Ltd. Ac Steamship 
Co. of 1912: Mc-Kinney Macmk. 
01992... Nordstrom Sc Thulln AB: Skepps- 
b ron. 

02145... Memphis Boat Refueling Service 
Inc.: STC2003. 

02190... Bugsler-Reederel-und Bergungs- 
Aktiengeseltschaft: Atlantic. 
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Certifi¬ 
cate No. 
03363— 

02435— 

02471... 

02862... 

02911... 

03047_ 

03245_ 

03292.— 

03293... 

03635_ 

03637_ 

04228_ 

04276_ 

04404... 
04411_ 

04458... 

04462... 

04567... 

05098... 

06165... 

05192... 

05278-. 

06677- 


06773— 

06073_ 

06267_ 

06566—. 

06583... 

06691... 

06808... 

07255... 

07362... 

07574.. 

07643.. 

06463— 

08466— 


Owner/Operator and Vessels 
Restrict Otto Danielsen: Karen 
Danielsen. 

Saint Raphael Shipping Corp.: 
Saint Pierre. 

p. T. Djakarta Lloyd: Djatisari, 
Sam Ratulangie, Djatiprana. 
DJatibaru, D)atimulia. lladfi 
Agus Salim, Dfatianom. 

Ocean Shipping A Enterprises 
Ltd.: Ocean Rentis. 

Sig. Bergeaen Dy. A Co.: Berge 
r it ter. Berge Commander, Bere - 
Hus, Berge Adria, Berge Brioni, 
Berge Duke, Berge Queen, Berge 
King. 

E. I, Dupont de Nemours it Co.: 
E/DC-67. 

Roderick t leaetskabet Dan nebrog: 

Weco Supplier IV. 

Marltlmecor 8.A.: Nave Una, Sat- 
suma, Anona. Nectarine, Bering, 
Antarctic. 

Maritime Fruit Carriers Co. Ltd.: 
Guara. 

Hines. Inc.: Hines 422 , Hinca 424 . 
P. A. Van E» A Co. Bv: Brecveer- 
tien, Breehelle. 

Campagnie Maritime Beige (Lloyd 
Royal) S-A.: Mokaria. 

Rlvtow Straits Ltd.: Pt No. 2, 
Lars ReJ Johansen: Joada. 

The Ulster Steamship Oo., Ld : 
Cast Beaver. 

Navlera Artola 8.A.: Ondiz. 

Empress Naclonal “Elcono” De La 
Mariana Mercante 8 A.: Castitlo 
De Lorca. 

Ken Hieng Navigation (Panama) 
Corp. S.A.: Ken Leg. 

Esso Tankers, Inc.: Esso Tampa. 
Bultema Dock St Dredge Co.: 
Grand Rapida. 

Reefer and Oeneral Shipping Co. 
Inc.: Sifnoa. 

Tain City Barge it Towing Co.: 
TCB 68, TCB 313, TCB 306, TCB 
310, TCB 311 , TCB 312 . 

Par Eastern Shipping Oo.: Jfofya 
Myagotin, Spokoynyi, Sasha Ko¬ 
tov, Pioner Slavyanki, Angara- 
lea, Zina Portnova, Lara Mik- 
heenko, Sasha Kondratfcv. Va¬ 
leriy Volkov, Vitya Chalenko, 
Nina Sagaydak, Komsomotets 
Turkmenii. 

Paduca Marine Ways. Inc.: Goa 
Free I. 

Marine Drilling Co.: J. Storm IV. 
Montauk Oil Transportation 
Corp.: Cibro Albany. 

Occidental Petroleum Corp.: 
Hooker North Tonawnnda, 
Hooker Grand laland. Hooker 
Burlington. 

Eastern Canada Towing Ltd.: 
Point Valiant. 

Hokkaido Prefecture Educational 
Committee: Hokuho Mam. 
Eternity Carriers Inc.: Nego May. 
Teh Tung Steamship Co. Ltd.: 
Concord. 

Primorsk Shipping Co.: Internet* 
sional, Leninskoye Znamya. 
Georgian Shipping Co.: Aspindza, 
Drogobych, General Bagration, 
Kaptt&n Makatsaria. 

. Nebula Shipping Ltd.: Nebula. 

. Whltellne Navigation Co. Ltd.: 
Marguerite Venture, Golden 
Wistaria, Golden Lilac, Camellia 
Venture. 

_ Astyanax Maritime Co, Ltd.: 
Astyanas. 


Certifi¬ 
cate No. Owner, Operator and Veasels 

06539—- Pescaboa 8.A.: Xeitosi no. 

08790.— Agtek International Inc.: Ameri¬ 
can Eagle. 

08868_Weathers Towing. Inc.: Patrick 

Calhoun Jr. 

09036_ Commandamentul Flotel De Pe*- 

cult Oceanic Navrom-Tulcea: 
Mindra. 

09005—. Moreno Shipping Co.: Olympic 
Dream. 

09327—. Orand Wisdom Transport. Inc.: 
Unibulk Fir . 

09468... Puerto Rico Maritime Shipping 
Authority: Eric K. Hdzer, 

Ponce Dc Leon. 

09547... JJiJl. Barge Line*: JAM. 9, 
JAM. 10, JAM . 11. 

09611.— Bruce Bay Shipping Co. Ltd.: 
Ocean Trader. 

09708—. Zapata Marine Service Ltd. 8.A : 

Statesman Service. Dominion 
Service. 

09770... Slora Mlilla Shipping CO- Ltd.: 
Panagiotis S. 

09859... K/S Bewa XIV: Helga Betca. 
09894... Jaime Emilio Nunes: Jaime. 
10093— Universal Giant Shipping Co. 
Ltd S-A : Universal Giant. 

10252.. . Taiwan Maritime Transportation 

Co., Ltd.: Orient Safety. Orient 
Welfare. Orient Victory. 

10260_ Hollywood Marine Inc.: GDM 10, 

GDM 30, T-200. 

10292_ Pacific Peace Navigation 6, A.: 

Toyu Maru. 

10360.. . Soclete Senegalalsc D’Armeraent A 

La Peche: Jilor. 

10418.. . Ever Honesty Line, S.A.: Ercr 

Honesty. 

10417.. . T. Smith 6: Son. Inc.: Bob. Mnm- 

moth, Mickey. Patricia, Penny , 
Sharon, Terence, William, SCB- 
3, 

10418.. . Crescent Towing A Salvage Co. 

Inc.: llumriek. 

10433 Estonian Shipping Co.: Ivan 

Belostotskiy. 

10468.. . Mission Viking. Inc.: Mission Vik¬ 

ing, A. W. Martin. 

10502_ Sliver Bay Barge Co.: Silver Bay. 

10503.. . Aquarius Enterprises Corp.: Ka- 

liope. 

10609.. . Cln-Tow. Inc.: Jim Murphy. 

10513 Laurel Shipping Corp.: Laurel 

Wreath, 

10525.. . Pansegura Armadara BA.: Vassi- 

liki Colocotroni 

10529.. . Aethra Shipping Co. 8A.: Costas 

K. 

10330.. . United Car Transport Corp. 8-A.: 

Global Wing. 

10331.. . Rederlet For T/T Sea Symphony: 

Sea Symphony. 

10534—. Howard Anderson and James L. 

Free d.b.a. Sea Transporter Asso¬ 
ciates: Sea Transporter. 

10536_ Homett Ill Joint Venture: Uornet 

111. 

10539—. Zeta Fteser Kg ft Co.: Sunlina. 

10541.. . Theta FUacr Kg A Co.; Erika 

Fisser . 

10642.. . Boca Maritime N.V.: Boca Tabla. 

10543_ Kommandltgesellechaft Jota Fto- 

MT Kg A Co.: Elisabeth FUser. 

10545_Scheepvaartbedrijf Sonia Lucia 

Bv: Tempo. 

10646.. . RederlJ Scheepvaartbedrijf MS. 

Adriatic: Adriatic. 

10547—. RederlJ MB. Atlantlde: Atlantide. 

10550.. . Part rederlet Byrnes: By mo*. 

10561.. . Part rederlet Ice 8 jar: Ice Star. 
10552 — . F. Lae lax Maritime A Trading Co. 

Ltd.: Xfmcna. Florida Silver- 
bote, Florida State. 


Certifi¬ 
cate No. 
0663—. 

0554- 

0555_ 

0556... 

557 — 

0558— 

0559—. 

0560_ 

0561... 

0563- 

0664 — 

0565— 
0566... 
0567_ 

0568... 

0569_ 

0570_ 

0571... 

0572— 

0573... 

0574— 

0576— 

0576— 

0577—. 

0578 — 

0579... 

0580. - 

0581_ 

20562... 

0563... 


0584- 

0586. .. 

0687— 

0568.. 

0589— 

0992 — 

0593.. 

0594- 

0595.. 

0597.. 

0598— 

0599.. 

0602— 

0605- 

0607.. 

0610— 


Owner/Operator and Vessels 
Spetsal Navigation 8.A. Capita 
B. 

Laertu Slapping Co. Ltd Ma-cna 
T. 

Algol Shipping Co. Ltd : dJnwa. 
CK. Apollo (Liberia) Corp ; ck! 
Apollo. 

Caspian Marine Corp.; Co.ijikt 
Trader . 

Mtdas Marine Corp.: Midc» Sctiu 
Bardal Shipping Co , 8.A Alel o« 

K. 

Tranoeast Navigation Ltd Ai\Arx* 
Transport. 

Loong Hwa Shipping Co, 8A; i 
Loong Hwa. 

Llbas Shipping Corp : i/^rfoad 
Courier. 

Praco Navigation Co., Ltd .Vert* 
Sea. 

Robbins Towing Co.: Mary l. 
Alpine Shipping Co.: Moura 
Stephenson Clarke Shipping Ltd; 
Jevington. 

Falcon Line Ltd.: Falcon FrirU - 
ship. 

Peavey Oo.: Tennessee, TranJc h. 
Pea icy. 

Salami* a/8: Skauvann 
Maraplomo Navlera OceanUn 8JL: 
Lady Clio. 

Flllkos Shipping Corp.: Filiko*. 
Midas Moon Transport Inc.: Sen* 
komoon. 

Midas Light Transport Inr : 
kolight. 

Midas Star Transport Inc.: Sav 
kostar. 

Midas Inter-Ocean Oorp: Vidas 
Apollo. 

Tokal Shipping Co., Ltd : Tokya 
Rainbow, Japan Rolnbou, Cali- 
fomia Rainbow. 

Panamian Anchorport Co. Inc.: 
F.S.B.-02. 

Miekyo Kalun Co., Ltd : Urfid 
Maru. 

Thai Hwa Navigation Corp 8A.: 

Hongkong Truth. 

Pamassoa Shipping Co. 8A : NonL 
Hendrik Shipping Oorp : llmdrit. 
Madison Shipping Corp ; 

land, Sun frauds. 

Mobil Tank ships (U.K ) Ltd.: No* 
bil Pinnacle Satucket. 
CompagnJe Maritime PrsrvctU* 
Intemavls: Internal Hs l. 

Quest Navigation Corp Vale* 
tina. 

Shrine Navigation Co Ltd. SA: 
EDO. 

La Palma Navegacion SA.: 
Colorado. 

Interessentakapet Efc«i CamUM. 
Kasi Camilla. 

Lotus Shipholding Corp : tefw. 
Ms Astor Reedcrel A SchlffsUrtf 
GmbH, A Co. KO : Asttr. 
Corals tone Shipping Corp. 
Madryn. 

Mighty Shipping Co: Captain 
Cook, 

International Ship Finance {D* 
berla) Co.. Inc.: Capelta 
Navajo Shipping Corp . ' rfr * 

se tir. ^ 

Riverfront Petroleum Corp 

shine Leader. . 

Bisso Towboat Co. Inc : Big But 
No. 2. M . .. 

Souda Companla NavterA a*- 
Aegis Lyric. 

Lajas Shipping Inc.: Sankostrc, 
Sankograin. 
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50.117 


Certifi* 

rate No. Owner/Operator and Vessel* 

10612 — Coral Maritime Ltd.: Coral. 

10613_ Regal Shipping Inc.: Sankoqueen. 

10616 _ Arab Maritime Petroleum Trans¬ 

port Co.: Bubiyan. 

10617 Valmar Navigation Co, Ltd.: 

Qisella. 

By the Commission. 

Francis C. Hurney. 

Secretary . 

,KR Doc 76-20035 Piled 10-28-75:8:45 am| 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Revoked 

Notice of voluntary revocation Is here¬ 
by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the be¬ 
low indicated vessels, pursuant to part 
542 of Title 46 CFR and Section 311(p) 
(1) of the Federal Water Pollution Con¬ 
trol Act, as amended. 

Crrtifu 
me So. 

01017 ... 


01150_ 

01232... 

01426... 

01506... 
01500... 
01628_ 

01790_ 

01649... 

01871_ 

01962... 

02022_ 

02145... 

02151... 

02166... 

02266_ 

02287_ 

02803... 

02363_ 

02551... 

02001 ... 

02858_ 

02889 _ 

03023_ 

03041... 

03058-.., 
03273_ 


03202_ 

03349__ 

03389_. 

03400_ 

03478__ 


Owner/Operator and Vessels 
Westfal-Larson A Co. A/8: Gren- 
anger, Austanger. 

Chevron Transport Corp.: £. J. 
McClanaham. 

Rolf Wtganda Roderi A/S: Voywi. 
Ocean Transport A Trading Ltd.: 
Alctnous. 

Marltlma Mexlcana 8.A.: Saltilo 
Oil Transport Oo., Inc.: LRL 112. 
Union Shipping Co.. Ltd.: South¬ 
ern Union. 

Rex Shipping Corp.: Alexander 
Voy azides. 

Victoria Steampahlp Co., Ltd.: 
Victoria. 

P. Sclnlcarlello: St. Peter. 

Ab Svcnska OataslatUka Kompa- 
ntat: Japan. 

O. T. OogsUd & Oo.: Lama. 
Memphis Boat Refueling Service, 
Inc.: PHfrburpft Supplier. 
Anchor Line Ltd.: Star Assyria. 

Jan-Erik Dyvl Sklp&redcrl: Dyvi 
Adriatic. 

Marina Mere ante Nlcamguenae 
SA.: Leon. 

International Union Lines Ltd.: 
Union Venus. 

Intereeaen taka pet Seahorse: Con¬ 
cordia Seahorse. 

Rederlet Otto Danlelsen: Gudrun 
Dantelsen. 

KUerman Line® Lid.: City of Can¬ 
terbury. 

Caralblsche Schecpvaart Maats- 
chappij N.V.: Copan. 

Intermarine, Inc.: Bonanza . 

Showa Kajun K.K : Showa Maru. 
Primrose Shipping Co. 8A.: Olym¬ 
pic Valour. 

Palmas Transportation Oo.: Tina 
Onassis. 

• Amoco OU Co.: Amoco /. 

■ Dunlap Towing Co.: ZB 180. ZB 

28 . 

Martlmccor 8A.: Greenland. 

■ Pacific Breeze Navigation Co. 

8A.: Isabel. 

■ Shell Tankers. B.V.: Cam If (a. 

- Nicolas J, Vardlnoyannls: 
Georgias V . 

Nlppln Shoun K.JC • Tofcnon- 
maru No. 10. 


Certifi¬ 
cate No. 
03501... 


03023. 


03602. 

03847. 


03923. 

04218. 

04226. 

04593. 

05092. 

05115. 

05171. 

05154. 

05205. 


05406.... 

05470... 

05805... 

05857... 

05890... 

05937..., 

06135... 

06254... 

06596... 

06775... 

06806... 

06818... 

07017_ 

07393_ 

07414..'! 

07445... 

07448... 

07545... 

07550... 

07620_ 

07788... 

08001_ 

08303... 
06344... 

06381... 

08390... 

08S30_ 

08577... 

08586_ 

08587.. 


Owner/Operator end Vessels 
.. Osaka Shoeen Mitsui Senpaku 
K.K.: Recife Maru. 

. - Smith-Rice Derrick Barges. Inc.: 
Barge 20, Barge S, Scow 2, 
Barge 7. Barge 16, Barge 17, 
Barge 19, Barge 25. 

Mar mac Corp.: Bast Peco. 
American Stern Trawlers. Inc 
Seafreeze Atlantic. 8eafreeze 
Pacific. 

8hlnwa Katun Kalaha. Ltd.: 
Hasan Mam. 

Zidell, Inc,, Zldell Dismantling, 
Inc. and Zldell Explorations. 
Inc.: ZB 205. Peter W. 

National Marino Servlco Inc.: 

LTC 19. BI 127. B1 119. B1 126. 
Bow Shipping Corp.: Golar Arrote, 
Golar Bow. 

Esso Belgium 8A.: Esso Liege . 

. N V. Maatachapplj Motorahlp 
Barendrecbt: Barendrecht. 

- Pores Shipping Corp.: Mama. 

. Duqueane Sand Co.: Admiral . 

. Sameieseiskapet Polar Rosier 
Brandal Aaiesund. Norway: 
Polar Reefer. 

. Coronet Shipping Ltd.: Nenya. 
. Charter Transport Line, Inc.: 
Winoe. 

. Partenreederel MS Brunshocft: 
Brunshoeft. 

- Coral Marine Enterprise Pana¬ 

ma Co. 8A.: Coral White. 

. EnterprUo Shipping Co. Ltd.: 
Friendship. 

• Pomona Company. Inc.: Marion. 
Olynafon Shipping Oo. LTD.: 
Glyntawe. 

Andromeda Shipping Co., 8 A.: 
Spectra J. 

Lieel Kluen KK.: Kalsei Maru. 

Whltoo (Marine Services) Ltd.: 
Liverpool Clipper, Bristol Clip¬ 
per. 

Eternity Carriers Inc.: Nego Ven¬ 
ture. 

Globus Reederol O m.bh.. Ham¬ 
burg: SA. Walris Bay. 

Coquet Shipping Co. Lid.: Hong 
Kong Truth. 

Hellenic Maritime Enterprises 
Inc.: Arcadia. 

Rcderlj Atlantlde: Atlantide. 

Arlni Companla Nartera 8 A.: 
Lindaki. 

Hamburger Fleet Shipping Co., 
Inc. Monrovia: Ham burger 

Fleet. 

Companla Topaclo Navegacton 
SA.: Nagata. 

Erato Shipping Inc.: Regent 
Vanda. 

Everbeauty Line. SA.: Erer 
Beauty. 

Rome Transfer Corp.: Syracuse 
Sears. 

Partrcderlct Bravo II: Anne Bravo. 
Marico Shipping Ltd.: Idan , Yani. 
Hammerton Shipping Co. SA.: 
Lloyd New York. 

Ef-Marlne. 8A.: Freights Queen. 
The Interlake Steamship Co.: 
Charles M. Schwab. Robert Hob- 


Prompt Shipping Ccrp„ Ltd.: Me¬ 
diterranean Darby. 

Helner Braasch BchlfTahrUge*. 
Hamburger Plagge KO.: Ham¬ 
burger Flagge. 

Tabard Shipping Co.: Southern 
Sunlight. 

Drvad Shipping Oo.: Southern 
Merchant. 


Certifi¬ 
cate No. Owner/Operator and Vessels 
06611... Evangelo Maritime Co., Ltd,: 
Manolis M. 

06801_ Nordestal Marl tlma SA.! Carole, 

Donald. 

08815... George K. Companla Navlera 8A. 
Panama: Bessy K 

08833... General Metals of Tacoma. Inc.: 
Benner. 

08953... Transpolalre Ltmitee: Kakauri. 
09117... Allanza Del mar Armadoro SA.: 
Kyra Christina. 

09224 — Greenville Towing Co., Inc.: Linda. 

09452_ Sea Spirit Navigation Co. Ltd: 

Captain Theo. 

09470... Carrlck Corp. Ltd.: Tara Hall. 
00475... Wayne, Inc.: Avalon. 

09521... Expo mar SA.CXFA.N.: Men Pri- 
mcro. 

09554. . . Kef Management Oo. 8A. Panama: 
Kef Eagle 

00584... Dong Sung Marino Transport Go., 
Ltd.: Dong Moon. Dong Moon 
No. 3. 

09620... Atlantic Coast Chemical Co.: 
Marmot. 

09653... The Oceanic Freighters Corp. 
Monrovia: Saurfa. 

09748... Spetsee Shipping Corp.: Lloyd 
Philadelphia. 

09859... K/8 Bewa XIV: Helga Bewa. 

09922— Marianne Tank era. Inc.: Marianne 
Conway. 

10055.. . Amy Shipping Company BA. 

Panama: Amy. 

10106.. . College town Marine Towing Inc.: 

Michael J. 

10376— Rks Bulk Tramp: Viggo Scan. 

10481— Tracey Navigation Co., Ltd.: 
Chalkis . 

By the Commission. 

Francis C. Burney. 

Secretary. 

|PR Doc.75-29034 Filed 10-28-75:8:45 am) 


(Independent Ocean Freight Forwarder 
License No. 1585] 

SEALIFT PACIFIC 

Order of Revocation 

On October 8. 1975, the Federal Mari¬ 
time Commission received notification 
that Sealift Pacific, P.O. Box 254, 
Moraga, California 94558 wishes to vol¬ 
untarily surrender its Independent 
Ocean Freight Forwarder License No. 
1585 for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders Commis¬ 
sion Order No. 201.1 (Revised) 15.01(b) 
(dated June 30.1975); 

ft is ordered. That Independent Ocean 
Freight Forwarder License No. 1585 of 
Sealift Pacific be returned to the Com¬ 
mission for cancellation. 

It U further ordered. That Independ¬ 
ent Ocean Freight Forwarder License No. 
1585 be and is hereby revoked effective 
October 8, 1975. without prejudice to re¬ 
apply for a license at a later date. 

ft is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Sealift Pacific. 

Leroy F. Fuller, 

Director, Bureau of Certification <& 
Licensing. 

|FR Docs.76-29032 Filed 10-28-76:8:45 am) 
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(Independent Ocean Freight Forwarder 
License No. 601] 

TIDEWATER FORWARDING COMPANY, 
INC. 

Order of Revocation 

On October 1, 1975, the Federal Mari¬ 
time Commission received notification 
that Tidewater Forwarding Company. 
Inc., 350 Broadway. New York, New York 
10013 wishes to voluntarily surrender It* 
Independent Ocean Freight Forwarder 
License No. 661 lor revocation effective 
October 3, 1975. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised) Section 5.01 
(b) (dated June 30.1975): 

Jt is ordered . That Independent Ocean 
Freight Forwarder License No. 661 of 
Tidewater Forwarding Company. Inc. be 
returned to the Commission for cancella¬ 
tion. 

It is further ordered . That Independ¬ 
ent Ocean Freight Forwarder License No. 
661 be and Is hereby revoked effective 
October 3. 1975. without prejudice to re¬ 
apply for a license at a later date. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Tidewater 
Forwarding Company. Inc. 

Leroy F. Fuller, 
Director. Bureau of 
Certification & Licensing . 
(FR Doc.73-29033 Filed 10-28-75:8:45 am) 

FEDERAL POWER COMMISSION 

(Docket No. KP76-10 J 

NATIONAL FUEL GAS SUPPLY CORP. 
Proposed PGA Rate Adjustment 

October 22.1975. 

Take notice that on September 29. 
1975 National Fuel Gas Supply Corpora¬ 
tion (National) tendered for filing as 
part of Its FPC Gas Tariff. Original Vol¬ 
ume No. 1, 8ocond Substitute Fifth Re¬ 
vised Sheet No. 4. proposed to be effec¬ 
tive October X, 1975. 

National states that the sole purpose 
of this revised tariff sheet is to adjust 
National’s rates pursuant to the PGA 
provisions In Section 17 of the General 
Terms and Conditions. National further 
states that such tariff sheet reflects an 
adjustment In National’s rates of .83* 
per MCF on 8econd Substitute Fifth 
Revised Sheet No. 4. 

It is stated that copies of the filing 
have been mailed to all of Its Jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with II 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before October 30. 1975. Protests will 
be considered by the Commission in de- 


NOTICES 

termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public In¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-29068 Filed 10-28-75:8:43 am] 

FEDERAL RESERVE SYSTEM 

COMMERCIAL BANKSHARES, INC. 

Order Approving Formation of Bank 
* Holding Company 

Commercial Bankshares, Inc., Orand 
Island. Nebraska, has applied for the 
Board's approval under section 3(a)(1) 
of tile Bank Holding Company Act (12 
UB.C. 1842(a)(1)) of formation of a 
bank lidding company through acquisi¬ 
tion of 88.9 per cent or more of the vot¬ 
ing shares of Commercial National Bank 
& Trust Company. Grand Island. Ne¬ 
braska (-Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to submit 
comments and views, has been given In 
accordance with section 3(b) of the Act 
The time for filing comments and views 
has expired, and the Board has consid¬ 
ered the application and all comments 
received in light of the factors set forth 
In section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant is a corporation organised 
under the laws of the State of Nebraska 
for tiie purpose of becoming a bank hold¬ 
ing company through the acquisition of 
Bank. In the relevant banking market 
(approximated by Hall County. Nebras¬ 
ka), Bank (deposits of 847.8 million) 1 is 
the second largest of seven commercial 
banks and controls approximately 24.1 
percent of the total deposits held by com¬ 
mercial banks in that market.* Through 
eight other one-bank holding companies, 
certain principals of Applicant also have 
interests In six bonks in Colorado and 
two banks in Nebraska. However, none 
of the other banks in which principals 
of Applicant are Involved compete with 
Bank to any significant extent. Further¬ 
more. inasmuch as the present proposal 
involves a transfer of the ownership of 
Bank from individuals to a corporation 
controlled essentially by those same In¬ 
dividuals, and Applicant has no present 
banking subsidiaries, it appears that the 
acquisition of Bank by Applicant would 
not have any significantly adverse effect 
upon cither existing or potential compe¬ 
tition within the relevant market. Ac¬ 
cordingly, on the basis of record, the 
Board concludes that competitive con¬ 
siderations are consistent with approval 
of the application. 


»All banking data ore rw of December 81. 
1974. unleu otherwise Indicated 

* Of these seven bank*, four (Including the 
market’s three largest) ere located In the 
city of Grand L*land, Nebraska. 


Under the Bank Holding Company Act. 
the Board is required to consider the fi¬ 
nancial and managerial resources and fu¬ 
ture prospect* of the bank holding com¬ 
pany involved and the bank to be 
acquired. In the exercise of that respon¬ 
sibility, the Board has previously indi¬ 
cated its concern about the utilization of 
significant acquisition debt and the effect 
that such debt may have on the overall 
financial prospects of the holding com¬ 
pany and the bank Involved. In acting 
on onc-bank holding company forma¬ 
tions, the Board has been somewhat lib¬ 
eral in the financial standards that it has 
applied In coses where the current or 
prospective owner-chief executive is es¬ 
tablishing a one-bank holding company 
to hold the direct equity Interest in his 
bank. The Board regards such policy u 
being in the public interest in order to 
facilitate management succession on the 
community level at the nations many 
smaller, independent banks.* 

However, the Board does not believe 
as a general matter that such liberality 
should pertain to situations where indi¬ 
viduals are involved in more than one 
one-bank holding company, such w 
where individuals are engaged in estab¬ 
lishing a series or chain of one-bunk 
holding companies. In such situations, 
the Board believes it more appropriate to 
analyze such organizations under the 
more restrictive financial standards -Jut 
are normally used in analyzing multi- 
bank holding companies. Such aimlyrf* 
appears appropriate In such circum¬ 
stances because of the financial inter¬ 
dependence regularly exhibited by a 
chain of commonly owned one-bank 
holding companies and the distinct pos¬ 
sibility that the resources of one or more 
banks in the chain may be used to rap¬ 
port the operations of other member? of 
the banking group. 

Even applying the more restrictive fi¬ 
nancial standards normally used in 
analyzing multi-bank holding com¬ 
panies, the Board finds that financial 
considerations relating to the prerent 
proposal are consistent with approval of 
the application. 

Although Applicant will incur acqui¬ 
sition debt in connection with this pro¬ 
posal, it appears that Applicant will t* 
able to service this debt over a twelve- 
year period without impairing the finan¬ 
cial condition of Bank during that pe¬ 
riod. In addition. Applicant s principals 
have demonstrated their ability to serv¬ 
ice the debt of the eight other one -bank 
holding companies under their control 
without impairing the capital of th<*« 
companies' respective subsidiary imnks. 
In general, it appears that the overall 
financial condition of Applicant ana of 
the other one-bank holding companies 
In which principals of Applicant are In¬ 
volved is satisfactory and consistent with 


• St* Board** Order dated January 15. 
denying the application for Board 
of the formation of a bank bolding co ?£../ 
filed under section 8 of the Act by 
Inc_ Hnrdtn. Montana |60 Federal 
Bulletin 123 (1974). 30 Federal Rxcjstte -w 

0974)1. 
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approval of the application. With respect 
Xc . mvenlence and needs considerations, 
it appears that there have been numer¬ 
ous improvements In Bank* *8 operations, 
sudi as increasing banking hours, new 
und e xpanded services, and increased 
community involvement since the time 
that Applicant's principals acquired con¬ 
trol of Bank. Such considerations relat¬ 
ing to the convenience and needs of the 
community to be served are consistent 
with approval of the application. 

Arcordingly, on the basis of the above 
In rddition to other facts of record, the 
Board concludes that considerations re¬ 
lating to the financial condition, re¬ 
sources, and prospects of Applicant are 
consistent with approval of the applica¬ 
tion The Board also regards managerial 
considerations and benefits that would 
result in the convenience and needs of 
the community to be served as being con¬ 
sistent with approval of the application. 
It is the Board's judgment that consum¬ 
mation of the holding company forma¬ 
tion would be In the public interest and 
tits: the application to acquire Bank 
should be approved. 

On the basis of the record, the applica¬ 
tion approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order, or (b) later than three 
months after the effective date of this 
Order, unless such period is extended 
for Rood cause by the Board, or by the 
Federal Reserve Bank of Kansas City 
pursuant to delegated authority. 

By order of the Board of Governors.* 
effective October 17, 1975. 

(seal] Theodore E. Allisom, 
Secretary of the Board . 

| PH Doc.75-28021 Filed X0-38-75;8:45 amj 


TEXAS AMERICAN BANCSHARES INC. 

Acquisition of Bank 

Texas American Bancshares Inc.. Fort 
Worth. Texas, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.SC. 1842(a)(3)) to acquire through 
exercise of a rights offering 3811 voting 
shares of Bank of FOrt Worth, Fort 
Worth, Texas: 3749 shares to be acquired 
directly, and 62 shares Indirectly through 
Texas American Banc&harcs Inc.*s wholly 
owned subsidiary, The Fort Worth Na¬ 
tional Bank. Fort Worth. Texas The lat¬ 
ter chorea (62) represent ownership held 
in a fiduciary capacity by The Fort 
Worth National Bank. The acquisition 
pursuant to the rights offering would re¬ 
sult in no Increase in the percentage of 
voting shares of Bank of Fort Worth 
presently owned by Texas American 
Ihuteshares Inc. The factors that are 
considered in acting on the application 
*re act forth in section 3(c) of the Act 
'12U-SC. 1842(c)). 


Tor thin acHim Chairman Bum 
tiu OoTemors Buchor. IXoUand, and Jackson. 

sgslnat this action: Governor 
d : Ahaent and not voting Governor* 

*oinch and OoldweU. 


NOTICES 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Wash¬ 
ington, D.C. 20551, to be received not 
later than November 12, 1975. 

Board of Governors of the Federal Re¬ 
serve System. October 17.1975. 

I seal 1 GRirrrra L. Garwood, 
Assistant Secretary of the Board. 

I Fit Doc.75-28223 Filed 20-28-75:8:45 ajtj| 


GENERAL SERVICES 
ADMINISTRATION 

[Recommendation* A-15. A-10. A-17, A-10 
and A-201 

COMMISSION ON GOVERNMENT 
PROCUREMENT 

Executive Branch Position 

Notice 1 s given that the executive 
branch has accepted Commission on 
Government Procurement (COGP> Rec¬ 
ommendations A-15. A-16, A-17. A-19 
and A-20, with modifications. 

The COOP recommendations and 
modifications are as follows: 

COOP Recommendations A-15: Assign 
to the Office of Federal Procurement 
Policy responsibility for: 

a. Developing and monitoring, in co¬ 
operation with the procuring agencies 
and the Civil Service Commission, per¬ 
sonnel management programs that will 
assure a competent work force. 

b. Defining agency responsibilities and 
establishing standards for effective work 
force management and for development 
of a Government-wide personnel im¬ 
provement program. 

c. Developing and monitoring a uni¬ 
form data information system for pro¬ 
curement personnel. 

Modification: Assign to the Federal 
Procurement Institute responsibility to: 

a. Recommend and monitor, in co¬ 
operation with the Civil 8crvlee Commis¬ 
sion and the procuring agencies, the de¬ 
velopment, implementation, and ex¬ 
change of personnel management Ideas to 
enhance the procurement field. 

b. Monitor the manpower data relating 
to procurement personnel, using this 
data as needed in accomplishing the 
above 

COGP Recommendation A-15: Estab¬ 
lish a recruiting and trainee program to 
assure development of candidates for 
procurement positions ir. all agencies, at 
all levels, and in all required disciplines. 
Special attention should be given to col¬ 
lege recruitment to obtain young work¬ 
ers capable of being trained through ex¬ 
perience and additional formal educa¬ 
tion to provide the managerial staff re¬ 
quired a decade from now. 

Modification: Assist the agencies in 
fulfilling their responsibility for deter¬ 
mining quantitative and qualitative 
manpower requirements so that appro¬ 
priate recruiting programs, training and 
development programs, and other per¬ 
sonnel management activities can be de¬ 
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veloped and carried out effectively to 
meet agency needs. 

COBP Recommendation A-17: Estab¬ 
lish a better balance between employee 
tenure and promotion rights and long- 
range needs of the agencies. 

Modification: Assist the agencies in 
designing and implementing plans to 
provide guidance and opportunity for 
employees to develop and advance In ac¬ 
cordance with their capabilities and In¬ 
terests. when considering long-range 
needs of the agencies. 

COGP Recommendation A-19: Estab¬ 
lish a rotation program to provide se¬ 
lected future procurement personnel 
with a variety of related Job experiences 
and individual assignments throughout 
the Government and in various locations. 

Modification: Assist the agencies in 
fulfilling their general and continuing 
responsibility for executive development. 
Employees with executive potential in 
positions below the top career levels must 
be identified, trained, and developed to 
increase their capacity to perform the 
complex functions of procurement man¬ 
agement. Rotation of personnel Is recog¬ 
nized ns a valuable and Integral part of 
executive development and will be iu»ed 
as part of the program. 

COGP Recommendation A-20: Struc¬ 
ture career development, promotion, and 
reduction-in-force programs to reflect a 
longcr-rangc viewpoint of what is best 
for the overall needs of the agency and 
of the Government. 

Modification: Assist the agencies in 
designing and implementing plans to 
strengthen personnel management pro¬ 
grams to reflect a long range viewpoint 
for staffing, training, development, utili¬ 
zation, and retrenchment, as may be nec¬ 
essary to achieve program and man¬ 
power goals and requirements in an equi¬ 
table. efficient, and economical manner 
and in accordance with public law and 
policy. 

These recommendations, as modified, 
conform to Public Law 93-400 which 
established the Office of Federal Pro¬ 
curement Policy. Notice is further given 
that these recommendations will be as¬ 
signed to the Federal Procurement In¬ 
stitute (FPI) for development and im¬ 
plementation in cooperation with the 
Civil Service Commission and the pro¬ 
curing agencies. (See Federal Register 
Volume No. 131—Tuesday. July 8. 1975. 
page 28677. for notice of the executive 
branch acceptance of COGP recom¬ 
mendation A-21 on the establishment of 
the FPI). 

These recommendations are considered 
an Integral part of the FPFs mission to 
provide leadership in the development 
and maintenance of an effective Federal 
procurement work force. The FPI is 
scheduled to be formally created and or¬ 
ganized by the end of 1976. and its work 
activities initiated in January 1977. The 
effort of developing and maintaining an 
effective Federal procurement work force 
Is viewed as continuous in nature, re¬ 
quiring on-going evaluation and appro¬ 
priate program innovations, changes, or 
modifications to maintain the effective- 
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ness and efficiency necessary to accom¬ 
plish agency missions and goals. 

This notice is being published by direc¬ 
tion of the Administrator for Federal 
Procurement Policy. Office of Manage¬ 
ment and Budget. 

Dated at Washington. D.C. on Octo¬ 
ber 22. 1975. 

John L. Lordan, 

Acting Associate Administrator . 

|FR Doc 75-29021 Piled 10 28-75.8:45 am ] 


NATIONAL ARCHIVES ADVISORY 
COUNCIL 

Notice of Meeting 

Notice Is hereby given that the Na¬ 
tional Archives Advisory Council will 
meet at the times and places indicated. 
Any interested persons may attend. For 
any additional information, call or write 
the person shown below. 

National Archives Advisort Council 

Meeting da tea: November 20-21. 1975. 

Times: November 20: 9 am.-5 pm.. No¬ 
vember 21: 9 am.-3 p.m. 

Place: Lyndon B. Johnson Library. 2313 
Red River 8treet. Austin. TX 7870ft. 

Agenda: NAR8 Bicentennial activities, 
machine-readable archives, satellite archives 
and unlverslty-Presidentlal library relations. 

For further information contact: Mr. Al¬ 
bert MeLvel, Assistant Archivist for Educa¬ 
tional Program*. General Services Adminis¬ 
tration (NE). Washington. D.C. 20408. 202- 
963-0404. 

Issued In Washington, D.C. on Octo¬ 
ber 16. 1975. 

James B. Rhoads, 
Archivist of the United States. 

|FR Doc.75-29022 Piled 10-23-75:8:45 am.| 

INTERNATIONAL TRADE 
COMMISSION 

BIRCH-DOOR-SKIN INDUSTRY 

Eligibility for Higher Tariffs, Quotas, 
Adjustment Assistance 

October 20.1975. 

In its first decision under the new im¬ 
port relieX provisions of the Trade Act 
of 1974, the United States Interna¬ 
tional Trade Commission today turned 
down the pleas of U.S. producers for 
protection against imports of birch ply¬ 
wood door skins. 

Five of six Commissioners reported to 
the President that the birch-faced ply¬ 
wood, which is used for making doors. Is 
not coming Into the country in such in¬ 
creased quantities as to be a substantial 
cause of serious Injury to the domestic 
industry producing similar articles. 

The case is significant because it is the 
first to test the new criteria of the law 
President Ford signed earlier U&i$ year 
to give the U.S. Government new au¬ 
thority to negotiate trade agreements 
and to give U.S. industry at least tem¬ 
porary relief from increased imports. It 
was expected that U.S. industries which 
considered themselves hurt by imports 
would have a much easier time under 


the new act than under the previous law 
In getting Government help through 
higher tariffs, quotas, tax breaks, or 
loans for the industries and member 
firms, and unemployment compensation, 
relocation allowances, or training for 
their workers. 

Nine other import relief cases arc pres¬ 
ently awaiting decision by the Commis¬ 
sion. and other domestic industries arc 
reported to be considering filing petitions 
for relief. Today’s result at least means 
that a complaint filed with the U.S. In¬ 
ternational Trade Commission does not 
automatically entitle the complaining 
party to eligibility for .relief from Im¬ 
ports. 

Tiie Commission was quick to*point out 
that today's decision meant only that the 
particular facts in tills case did not sat¬ 
isfy the statutory conditions necessary 
for an affirmative decision. 

Four Commissioners—George M. 
Moore, Catherine BedclL Joseph O. Par¬ 
ker. and Italo H. Ablondi—based their 
determination on the fact that the down¬ 
turn in new’ housing starts, more than 
increased imports, caused the problems 
of the domestic Industry producing birch 
door skins. 

The fifth member of the majority. 
Commissioner Will E. Leonard, did not 
find any Increase in imports of birch ply¬ 
wood doors skins. Daniel Mine hew. the 
only Commissioner reporting to the Pres¬ 
ident that the domestic Industry produc¬ 
ing birch door skins was eligible for im- 
potc relief, did find that imports had in¬ 
creased relative to domestic production, 
that the industry was seriously Injured, 
and that the imports were a substantial 
cause of that serious injury. 

Imports of birch plywood door skins 
decreased Irregularly from 153 million 
square feet <valued at $11.7 million) in 
1970 to 87 million square feet ($13.0 mil¬ 
lion) in 1974. Such imports totaled 59 
million square feet ($6.7 million) in the 
first 6 months of 1975. compared with 
48 million square feet ($7.7 million) in 
the corresponding period of 1974. U.8. 
shipments, on the other hand, increased 
from 18.1 million square feet (valued at 
$2.1 million) in 1970 to 26.0 million square 
feet ($4.5 million) In 1974. Such ship¬ 
ments amounted to 2.6 million square 
feet ($0.5 million) for the first 6 months 
of 1975. compared with 18.2 million 
square feet ($3.1 million) for the corre¬ 
sponding period of 1974. 

Copies of the Commission’s report 
(USITC Publication 743) containing the 
decision, the views of the various Com¬ 
missioners, and nonconfldential Informa¬ 
tion developed in the course of the 
6-month investigation may be obtained, 
upon request, from the Secretary. U.8. 
International Trade Commission. 701 E 
Street NW.. Washington, D.C. 20436 
(202-523-0161). 

By Direction of the Commission. 

I seal 1 Kenneth R. Mason. 

Secretary . 

|PR Doc.75 28998 Filed 10-28-75;8:45 am| 


(AA1921-1491 

CERTAIN NON POWERED HAND TOOLS 
FROM JAPAN 

Amendment of Notice of Investigation 

Having received advice from the De¬ 
partment of the Treasury on October 16, 
1975. that It is inappropriate to include 
battery post and terminal cleaning 
brushes, battery terminal spreads, 
angle-nose pliers, booster cables and bat¬ 
tery service kits (terminal puller, clean¬ 
ing brush and two terminals) within the 
investigation of certain non-powered 
hand tools from Japan, that are being, 
or are likely to be. sold at less than fair 
value, the United States International 
Trade Commission on October 23. 1975. 
amended investigation No. AA192M49 
instituted on September 10. 1975 (40 FR 
42607). under section 201(a) of the Anti¬ 
dumping Act, 1921. as amended < 19 US.C 
160(a)), to include only “punches, chis¬ 
els. hammers and sledges (with or with¬ 
out handles), vises, c-clamps and batter? 
terminal lifters.’* 

By order of the Commission. 

Issued: October 23,1975. 

(seal) Kenneth R. Mason, 

Secretary 

|FR Doc.75-28997 Filed 10 28-75:8:45 am] 


1332-77J 

CONDITIONS OF COMPETITION BE 

TWEEN DOMESTIC AND IMPORTED 

SHRIMP 

Pisco and Time of Public Hearing 

Notice is hereby given that a public 
hearing to be held in connection with 
United States International Trade Com¬ 
mission investigation no. 332-77. Condi¬ 
tions of Competition Between Domestic 
and Imported Shrimp, will be held in 
New' Orleans, Louisiana, at 10 a m., CST. 
on November 11. 1975. at the Board 
Room. International Trade Mart. 2 
Canal Street. Requests for appearances 
at the hearing should be received by the 
Secretary of the Commission at his of¬ 
fice in Washington. D.C., no later than 
noon of the fifth calendar day preceding 
the hearing. 

Notice of Investigation and Hearings 
was published in the Federal Register 
on Tuesday, September 9, 1975 '40 FR 
41856). 

By order of the Commission. 

Issued: October 23.1975. 

[sealI Kenneth R. Mason. 

Secretary 

(FR Doc.75 29057 Piled 18-28-75:8:45 am| 

LEGAL SERVICES CORPORATION 

COMMITTEES ON APPROPRIATIONS AND 
AUDIT AND BY-LAWS AND REGULATIONS 

Meetings 

The next meetings of the Board of 
Directors of the Legal Service Corpo¬ 
ration and its Committees on Appro* 
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priattons and Audit, and By-laws and 
i 1 filiations will be held on Thursday, 
November 6 and Friday, November 7, 
1975 In the Cloyd Heck Marvin Center 
of George Washington University. The 
Earvin Center is located at 800 21st 
Street NW., Washington. D.C. 

The meeting of the Committee on Ap¬ 
propriations and Audit will begin at 
9 30 a xn. on Thursday. November 6 . 1975 
In room 406 of the Marvin Center and 
will be for the purpose of discussing the 
allocation of the FY 1976 appropriation, 
considering a supplemental request for 
FY 1976. and refining the FY 1977 budget 
request. 

The Committee on By-laws and Reg¬ 
ulations will meet at 9:00 am. on Thurs¬ 
day. November 6. 1975 in room 405 of 
the Marvin Center for the purpose of 
considering proposed Freedom of Infor¬ 
mation Act regulations which were 
printed in the Federal Register on Sep¬ 
tember 12. 1975 *40 FJR. 42374-77), dis¬ 
cus ing proposed State Advisory Council 
regulations and a schedule for issuing 
future regulations. 

The Board of Directors will meet at 
12:15 pm. on Thursday, November G, 
1975 and at 9;00 am. on Friday. Novem¬ 
ber 7. 1975 in room 405 of the Marvin 
Center. On Thursday, the Board vfll ad¬ 
journ for lunch shortly after convening. 
They will reconvene at 2:00 pm. The 
Bosurd will consider reports from the 
Committee on Appropriations and Audit, 
tlie Committee on By-laws and Regula¬ 
tions, and the Committee on Presidential 
Search, and recommendations with re¬ 
spect to alternative delivery systems, 
support center activities, and personnel 
matters. 

Dated; October 24. 1975. 

Roces C. Cramton. 

Chairman . 

I FR Doc .75-29220 Filed 10-28-75:8:46 am | 


MARINE MAMMAL COMMISSION 

MARINE MAMMAL COMMISSION AND 

COMMITTEE OF SCIENTIFIC ADVISORS 

ON MARINE MAMMALS 

Notice of Meetings 

Pursuant to the noUce published in the 
Frr>EjLAt Register on October 16. 1975, 
further notice is hereby given that the 
Marine Mammal Commission and the 
Committee of Scientific Advisors on 
Marine Mammals will meet on November 
13, H and 15. 1975 at the Holiday Inn. 
-39 West Fourth Avenue. Anchorage. 
Alaska. 

The Commission and Committee will 
meet together from 11:00 am. to 6:00 
P m. on November 13. from 9:00 a.m. to 
3:^0 pjn. on November 14, and from 
9 00 a m. to 2:30 pan. on November 15 to 
discuss and consider the status of activ¬ 
ities and problems affecting marine 
mammals Including matters relating to: 

*1) Taking of porpoises incidental to 
commercial ydlowfln tuna fishing; 

<2> The review of permit applications 
to take marine mammals for research 
purposes and/or public display: 


(3) International efforts affecting the 
protection and conservation of marine 
mammals including and discussion of 
activities appropriate for cooperative 
understanding with Canada. Mexico, and 
theUBB.R.: 

(4) Applications for waivers of the 
moratorium including those of the State 
of Alaska: 

(5) Protection of marine mammal 
populations on San Miguel Island, and 
other areas: and 

(6) The results of several ongoing re¬ 
search projects supported by the Com¬ 
mission. 

These sessions of the meeting will be 
open to the public, and seating will be 
available to accommodate Interested 
participants and observers. In order to 
learn as much as possible from people 
in Alaska who are concerned with and 
affected by marine mammal protection 
and conservation efforts. Interested per¬ 
sons are invited to present information 
and comments during the afternoon ses¬ 
sion on November 13 and the morning 
session on November 14. 

The remainder of the meeting will 
consist of executive sessions of the Com¬ 
mission and Committee. These sessions 
will be devoted to the review of memo¬ 
randa. and exchange of opinions and 
deliberations concerning internal opera¬ 
tions. budget, personnel, policy, inter¬ 
agency liaison, and the evaluation of pro¬ 
posals to conduct resarech related to 
marine mammal protection and conser¬ 
vation. Participants will be candidly dis¬ 
cussing and appraising the professional 
Qualifications and competence of the pro¬ 
posers. their potential contribution to 
the research program, and Information 
given to the Commission and Commit¬ 
tee in confidence. 

Executive sessions will be held as fol¬ 
lows: November 13, from 9 a.m. to 10:30 
a.m.: November 14, from 4 p.m. to 5:00 
p.m.; and November 15. from 3 p.m. to 
6:00 pm. These sessions are concerned 
with matters listed in 5 UB.C. 552(b) 
(2>, (3). (4>, <61 and (6). and therefore, 
will not be open to the public. 

Joint R. Twiss. Jr., 
Executive Director . 

Marine Mammal Commission. 

Octorer 23. 1975. 

[FR Doc.76-28901 Plied 10-28-75:8:45 am] 

NATIONAL SCIENCE 
FOUNDATION 

ADVISORY PANEL FOR 
ANTHROPOLOGY 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, the 
National 8cience Foundation announces 
the following meeting: 

Name: Advisory Panel for Anthropology. 
Date: November 14-15, 1975. Time: 9 am. 
each day. Place: Rm. 543. National Science 
Foundation, 1800 O Street, NW.. Washington, 
D.O. Type of meeting: Part Open—Open 
11/14 (2 pjn.-fi p.m.) Closed 11/14 (9 am 
12:30 p.m); and 11/15 <9 a.m. 5 pm.). 


Contact person: Dr. Kancle It. Gonzales. 
Program Director for Anthropology, National 
Science Foundation. Rm 206. Washington. 
D.C. 20550, telephone (202 ) 632-4308. 

Summary minutes: (open portion) May 
be obtained from the Committee Manage¬ 
ment Coord (nation Staff. Management Anal¬ 
ysis Office, National Science Foundation. Rm. 
248, Washington, DC 20550. 

Purpose of advisory panel: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for re«careh In Anthropology. 

Agenda: Topics will Include: 

November 14—(9:00 ajn. to 12:30 pjn.- 
Closed) 

Review and evaluate research pro¬ 
posals that have been assigned to the 
Anthropology Program. 

2:00 p if. to 5:00 p.m.— Orrw 

1. Discussion of long-range plans; a. 

Longtitudinal Studies of Sociocultural 
Phenomena, b. Origins of Man, c, Arch¬ 
eological Data Bank and Retrieval Sys¬ 
tem. d. Energy-Related Research In An¬ 
thropology. e. Research In Applications 
of Anthropology, f. Mathematics In An¬ 
thropology. _ 

2. Perceptions of role of NSF in anthro¬ 
pological research, past, present and 
future. 

3. Identification and evaluation of sig¬ 
nificant changes In emphasis, new direc¬ 
tions. recent advances in: a. Archeology, 
b. Physical Anthropology, c. Sociocul¬ 
tural Anthropology. 

November 15 (9:00 a m. to 5:00 p.m.— 
Closed) 

Continuation of the review and evalua¬ 
tion of research proposals. 

Reason for closing: The proposals be¬ 
ing reviewed contain information of a 
proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal in¬ 
formation concerning Individuals as¬ 
sociated with the proposals. These mat¬ 
ters are within the exemptions of 5 U.8.C. 
552(b), (4). (5). and (6). 

Authority to close meeting: The de¬ 
termination made on February 21. 1975. 
by the Director of the National Science 
Foundation pursuant to provisions of 
Section 10(d) of Pub. L. 92-463. 

M R. Winkler, 

Acting Committee 
Management Officer 

October 23, 1975. 

|PR Doc.75-29068 Filed I0-28-75;8:45 am| 


ADVISORY PANEL FOR EARTH 
SCIENCES 

Notice of Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. PJL. 92-463, the Na¬ 
tional Science Foundation announces the 
following meeting: 

Name; Advisory Panel for Earth 8clancet. 
Date: November 14-16. 1976. Time: 9 am 
each day Place: Rma. 511 and 617, National 
Science Foundation. 1800 O Street. NW., 
Washing ton. DC Type of meeting: Closed. 

Contact person: Dr. William E. Benson, 
Chief Sciential. Dlvlalon of Earth 8clencee, 
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National Science Foundation. Washington, 
D.C. 20550, telephone 202 632-4310. 

Purpoae of Advisory Panel: To provide ad¬ 
vice and recommendations concerning sup¬ 
port for research In Earth Sciences. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed Include information of a 
proprietary or confidential nature, including 
technical Information; financial data, such 
as salaries: and personal Information con¬ 
cerning individuals associated with the pro¬ 
posals. These matters are within the exemp¬ 
tions of 5 US.O. 652(b). (4). (6). and (6), 

Authority to close meeting: The deter¬ 
mination made on February 21, 1076, by the 
Director of the National Science Foundation 
pursuant to provisions of Section 10(d) of 
Pub. L. 92-463. 

Gail A. McHenry. 

Acting Committee 
Management Officer . 

October 22, 1975. 

[FR Doc.76-29056 Filed 10-28-75;8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
PALO VEROE NUCLEAR PLANT, UNITS 
1, 2, AND 3 

Cancellation 

The meeting of the Advisory Commit¬ 
tee on Reactor Safeguards Subcommittee 
on the Palo Verde Nuclear Plant, Units 
1, 2. and 3 scheduled for November 5. 
1975 has been cancelled. Notice was pub¬ 
lished at 40 FR 49150, October 21, 1975. 
It has been determined that this meeting 
Is not necessary as the project is to go to 
the full Committee at its November 0-8. 
1975 meeting. 

Dated: October 22, 1975. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 
|FR Doc.76-28946 Filed 10-28-75:8:45 am) 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
FLOATING NUCLEAR PLANT 

Additional Information 

In the notice of the October 29-30, 
1975 meeting of the ACRS Subcommittee 
on the Floating Nuclear Plant. Jackson¬ 
ville. FL published at 40 FR 48190, Octo¬ 
ber 14, 1975 It was stated that back¬ 
ground information concerning items to 
be considered at this meeting can be 
found in documents on file and available 
for public Inspection at the Jacksonville 
Public Library, and that a copy of the 
transcript of the open portion of the 
meeting will be available for inspection 
on or after November 0,1975 at the Jack¬ 
sonville Public Library. In addition to the 
above, the New Orleans Public Library, 
219 Loyola Avenue. New Orleans, LA and 
the Stockton State College Libraryj 
Pomona, NJ 08240 also have this infor¬ 
mation available and will receive copies 


of the transcript of Die open portion of 
the meeting. 

Dated: October 22, 1975. 

John C. Hoyle. 
Advisory Committee 
* Management Officer. 

|PR Doc 76 28947 FUed 10-38 76:8:45 am) 


(License No. 48 16514 02E] 

CITY TOOL AND MANUFACTURING CO.. 

INC. 

Issuance of Byproduct Material License 

Please take notice that the Nuclear 
Regulatory Commission <NRC) has. pur¬ 
suant to ft 32.26 of 10 CFR 32. issued Li¬ 
cense No. 48-16514-02E to City Tool and 
Manufacturing Co., Die.. 1002 South 12th 
8treet, P.O. Box 455, Watertown. Wis¬ 
consin 53094, which authorizes the dis¬ 
tribution of Model ID-4 fire detectors to 
persons exempt from requireme nts fo r a 
license pursuant to ft 30.20 to 10 CFR 30. 

1. The devices are designed to detect 
incipient fires by responding to the 
products of combustion produced by 
thermal decomposition of building mate¬ 
rials or contents prior to the appearance 
of visible smoke, flame, or appreciable 
heat. The sensitive element of each 
device is an ionization chamber In which 
air flowing into the chamber Is made 
conductive by alpha particles emitted by 
americium-241. 

2. The byproduct material Incorpo¬ 
rated In the active chamber of each 
device Is amerlcium-241 in oxide form 
contained in foils manufactured by 
Amersham/Searle (Model AMM 1001 >. 
The maximum activity contained In a 
unit is 2.5 microcuries. 

3. Each exempt unit will have a label 
Identifying the manufacturer (by refer¬ 
ence of the License Number) and the by¬ 
product material (americlum-241) con¬ 
tained in the unit and recommending 
that the unit be returned to Master Lock 
Co., (a secondary distributor) for repair 
or disposal. 

A copy of the license and the license 
application containing additional Infor¬ 
mation arc available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room at 1717 H Street, NW„ Wash¬ 
ington. DC. 

Dated at Bethesda, Maryland. Octo¬ 
ber 15. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Bernard Singer, 
Chief . Materials Branch, Divi¬ 
sion of Fuel Cycle and Afafe- 
rial Safety. 

I FR Doc 75-26948 Piled 10-28-75:8:45 am) 


(Docket No. 50-201) 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 


Commission) lias issued Amendment No. 
13 to Facility Operating License No 
DPR-23 Issued to Carolina Power k 
Light Company which revised Technical 
Specifications for operation of the H B. 
Robinson Unit 2, located in Darlington 
County, Hartsvllle, 8outh Carolina The 
amendment Is effective as of its date of 
issuance. 

The amendment (1) revises Uie op¬ 
erating limits In the Technical Specifica¬ 
tions based upon an acceptable evalua¬ 
tion model th at co nforms to the require¬ 
ments of 10 CFR 50.46, and (2) termi¬ 
nates restrictions imposed on the facility 
by the Commission’s December 27. 1974 
Order for Modification of License, and 
imposes instead, limitations established 
in accordance with 10 CFR 50.46. 

The application for amendment com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate finding? 
as required by the Act and the Commit - 
sion's rules and regulations in 10 CFR 
Chapter I, which arc set forth In the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License in connection with this 
action was published in the Federal 
Register on July 7, 1975 <40 FR 28509 1 . 
No request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

For further details with respect to this 
action, see (I) the application for 
amendment dated October 2, 1974. as 
supplemented March 14, 1975. April 18. 
1975, June 20. 1975 and July 24, 1975, 
(2) Amendment No. 13 to License No. 
DPR-23, with Change No 38. (3) the 
Commission's related Safety Evaluation 
(4) the Commission's Negative Dec¬ 
laration dated September 25, 1975, 
which is being published concurrently 
with tills notice, and <5) the Commis¬ 
sion's associated Environmental Impact 
Appraisal. All of these items are available 
for public inspection at the Com- 
mtsion's Public Document Room. 1717 
H Street. NW„ Washington, D.C. and 
at the Hartsvllle Memorial Library, 
Home Sc Fifth Avenues, Harts ville. 
South Carolina. 

A copy of items (2), (3), (4) and (5) 
may be obtained upon request addressed 
to the UJ3. Nuclear Regulatory Commis¬ 
sion. Washington, D.C., 20555. Attention: 
Director. Division of Reactor licensing. 

Dated at Bethesda. Maryland, this 17 th 
day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert W. Reh>. 

Chief , Operating Reactors 

Branch #4, Division of Reac¬ 
tor Licensing . 

[FR Doc 75-28949 Fllod 10-20-75:8:45 am) 
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(Docket No. 50-2051 

COMMONWEALTH EDISON CO. AND 
IOWA ILLINOIS GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
17 to Facility Operating License No. 
DPR-30, issued to the Commonwealth 
Edison Company (acting for itself and 
on behalf of the Iowa-IUinols Gas and 
Electric Company), which revised Tech¬ 
nical Specifications for operation of the 
Quad Cities Station Unit 2 (the facility) 
located in Rock Island County. Illinois. 
The amendment is effective of its date of 
issuance* 

This amendment authorises Common¬ 
wealth Edison to carry out work that has 
the potential to partially drain the re¬ 
actor vessel with the suppression pool 
water volume less than 112.200 ft*, pro¬ 
vided that a total of 112.200 ft* of water 
Is available for cooling, including the 
quantity of water contained in the refuel¬ 
ing cavity and the spent fuel pool above 
the bottom of the spent fuel pool gate. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sions rules and regulations in 10 CFR 
Chapter I. which are set forth In the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 16. 1975. <2> 
Amendment No. 17 to License No. DPR- 
30, with Change No. 31. and <3) the Com¬ 
mission's concurrently issued related 
Safety Evaluation. All of these items are 
available for public Inspection at the 
Commission's Public Document Room. 
1717 H Street. NW„ Washington. D C. 
and at the Moline Public Library. 504 
17th Street, Moline, Illinois 60625. A sin¬ 
gle copy of items (2) and (3) may be 
obtained upon request addressed to the 
US. Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethcsda. Maryland, this 17th 
day of October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann. 

Chief , Operating Reactors 

Branch #2. Division of Re¬ 
actor Licensing. 

IFR Doc .75-23943 Piled 10-28-75;S 45 am) 


| Docket No. 60-3361 

CONNECTICUT LIGHT AND POWER CO. 
|T AL. (MILLSTONE NUCLEAR POWER 
STATION, UNIT 2) 

Issuance of Amendment to Facility 
Operating Jcense 

Notice is hereby given that the Nu¬ 
clear Regulatory Commission (the Com¬ 


mission) has issued Amendment No. 5 to 
Facility Operating License No. DPRr-65 
issued to The Connecticut Light and 
Power Company. The Hartford Electric 
Light Company, Western Massachusetts 
Electric Company, and Northeast Nuclear 
Energy Company (licensees). This 
amendment is effective as of the date of 
issuance. 

The amendment changes certain of the 
Technical Specifications to (1) eliminate 
the potential for spurious reactor trips 
during low power physics testing. (2) to 
permit periodic verification of the actual 
versus the predicted core reactivity con¬ 
dition occurring as a result of fuel bum- 
up or fuel cycling operations, and <3> to 
correct certain proofreading errors. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I. which are set forth in the license 
amendment. Prior public notice of this 
amendment is not required since the 
amendment does not Involve a signif¬ 
icant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 3. 1975, (2) 
Amendment No. 5 to License No. DPR-65, 
with any attachments, and (3) the Com¬ 
mission's related Safety Evaluation. All 
of these items arc available for public 
inspection at the Commission's Public 
Document Room 1717 H Street. NW.. 
Washington. D.C, and at the Waterford 
Public Library. Rope Ferry Road, Water¬ 
ford, Connecticut. A copy of items (2) 
and <3> may be obtained upon request 
addressed to the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. At¬ 
tention: Director, Division of Reactor 
Licensing. 

Dated at Bethcsda, Maryland* tills 
17th day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ralph A. Birkxl. 

Acting Chief , Light Water Re¬ 
actors Project Branch J-3. 
Division of Reactor Licensing . 

(FH Doc.75-28944 Filed 10-28-75;8:45 ami 


{Docket Nos. 50-70. 60-731 

GENERAL ELECTRIC CO. 

Order Designating Prehearing Conference 

The Nuclear Regulatory Commission 
on June 27, 1975 issued a Notice of Hear¬ 
ing In tills proceeding and thereby 
granted the request of General Electric 
Company. Nuclear Energy Division, 175 
Curtner Avenue. San Jose. California 
(GE> (Vallecitos) for a hearing in ref¬ 
erence to a proposed imposition of civil 
penalties. The Notice provided that the 
time and place of the hearing would be 
designated at a later time. Both OE and 
the Regulatory Staff have stipulated that 
a prehearing conference could be held on 
a mutually convenient date of October 29, 
1975 at San Francisco. 


Wherefore, it is ordered. That a pre¬ 
hearing conference in this proceeding 
shall convene at 9 a.m. on October 29. 
1975 in the U.8. Tax Court, Room 2021, 
2nd Floor. Federal Building and Court¬ 
house. 450 Golden Gate Avenue. San 
Francisco. California 94102 to consider 
the issues specified by the Nuclear Regu¬ 
latory Commission in the Notice of Hear¬ 
ing issued June 27,1975. 

Issued: October 20. 1975. Bethcsda, 
Maryland. 

Nuclear Regulatory Commission. 

Samuel W. Jensch. 

Administrative Law Judge. 

|FK Doc.76-28946 Filed !0-23-75;8:45 ami 


(Docket No. 60 2011 

H. B. ROBINSON STEAM ELECTRIC 
PLANT, UNIT 2 

Negative Declaration Regarding Proposed 

Changes to the Technical Specifications 

of License DPR-23 

The Nuclear Regulatory Commission 
(the Commission) has considered the 
issuance of changes to the Technical 
Specifications of Facility Operating Li¬ 
cense No. DPR-23. These changes would 
authorize the Carolina Power and Light 
Company (the licensee) to operate the 
H. B. Robinson Steam Electric Plant, 
Unit 2 (located in Darlington County. 
Hartsville, South Carolina). with changes 
to the limiting conditions for operation 
associated with fuel assembly specific 
power resulting from application of the 
Acceptance Criteria for Emergency Core 
Cooling System (ECC8). 

The U.S. Nuclear Regulatory Commis¬ 
sion. Division of Reactor Licensing, has 
prepared an environmental Impact ap¬ 
praisal for the proposed changes to the 
Technical Specifications of License No. 
DPR-23. H. B. Robinson Steam Electric 
Plant, Unit 2. described above. On the 
basis of tills appraisal, the Commission 
has concluded that an environmental 
impact statement for this particular ac¬ 
tion is not warranted because there will 
be no environmental impact attributable 
to the proposed action other than that 
which has already been predicted and 
described in the Commission's Final 
Environmental Statement for H. B. 
Robinson Steam Electric Plant, Unit 2, 
published in April 1975. 

The environmental impact appraisal is 
available for public inspecUon at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC., 
and at the Hartsville Memorial Library, 
Home and Fifth Avenues. Hartsville, 
South Carolina. 

Dated at Rockville. Maryland, this 
25th day of September 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Wm. H. Regan, Jr.. 

Chief . Environmental Projects 
Branch 4. Division of Reactor 
Licensing. 

|FR Doc.75 28960 Filed 10-28-75;8 43 ami 
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l Docket No. 50-321| 


(Docket No. 60-3211 


GEORGIA POWER CO. AND OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the US. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
16 to Facility Operating License No. 
DPR-57 Issued to Georgia Power Com¬ 
pany and Oglethorpe Electric Member¬ 
ship Corporation which revised Tech¬ 
nical Specifications for operation of the 
Edwin I. Hatch Nuclear Plant Unit 1. 
located in Appling County. Georgia. The 
amendment is effective as of its date of 
Issuance. 

The amendment incorporates addi¬ 
tional suppression pool water tempera¬ 
ture limits: (1) during any testing which 
adds heat to the pool. (2) at which re¬ 
actor scram Is to be initiated and (3) 
requiring reactor pressure vessel depres¬ 
surization. It also adds surveillance re¬ 
quirements for visual examination of 
the suppression chamber during each 
refueling and following operations in 
which the pool temperatures exceed 
160* F and add monitoring requirements 
of water temperatures during operations 
which add heat to the pool. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1054. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations In 10 
CFR Chapter I, which are set forth in 
the license amendment. Notice of Pro¬ 
posed Issuance of Amendment to Facility 
Operating License In connection with 
this action was published in the Federal 
Register on July 24. 1975 (40 FR 31045). 
No request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 31. 1975. (2) 
Amendment No. 16 to License No. DPR- 
57. with Change No. 16 and <3> the Com¬ 
mission's related Safety Evaluation is¬ 
sued on July 16. 1975. All of these items 
are available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington. DC. 
and at the Appling County Public Li¬ 
brary. Park Street. Baxley. Georgia. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
10th day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief . Operating Reactors 

Branch # J. Division of Re¬ 
ar for Licensing. 

\m Doc 75-38032 Filed 16-36-75.8:45 Ami 


GEORGIA POWER CO. AN U OGLETHORPE 
ELECTRIC MEMBERSHIP CORP. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that tl*e U.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
19 to Facility Operating License No. 
DPR-57 issued to Georgia Power Com¬ 
pany and Oglethorpe Electric Member¬ 
ship Corporation which revised Techni¬ 
cal Specifications for operations of the 
Edwin I. Hatch Nuclear Plant, Unit 1, 
located in Appling County. Oeorgla. The 
amendment Is effective as of its date of 
issuance. 

The amendment will revise the Tur¬ 
bine Control Valve Fast Closure 
(TCVFC) scram trip setting and the as¬ 
sociated Reactor Protective System 
<RP3> instrumentation functional test 
and calibration surveillance require¬ 
ments. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated June 26. 1975. (2) 
Amendment No. 19 to License No. DPR- 
57, with Change No. 19. and (3) the 
Commfe&ion's related Safety Evaluation. 
All of these items arc available for pub¬ 
lic inspection at the Commission’s Public 
Document Room. 1717 H Street. NW.. 
Washington. D.C. and at the Appling 
County Public Library. Parker Street. 
Baxley, Georgia. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington. D.C. 20655. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
16th day of October. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief . Operating Reactors 

Branch *3. Division of Re¬ 
actor Licensing. 


i FR Doc.75-28933 Filed 10-28-76.8:45 am) 


| DOCKET NO. 50-3001 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility 
Operating license 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
13 to Facility Operating License No. 
DPR-36 Issued to Maine Yankee Atomic 


Power Company which revised Technical 
Specifications for operation of the Maine 
Yankee Atomic Power Station, located in 
Lincoln County. Maine. The amendmer.; 
is effective as of Us date of Issuance. 

The amendment modifies require¬ 
ments for measuring temperatures in the 
plant cooling water systems. The modi¬ 
fications are appropriate to a change in 
the discharge structure that was re¬ 
quired to fulfill a condition by the State 
of Maine and subsequently ordered by 
an ASLAB decision requiring waste heat 
from the plant to be confined to a 25- 
acre mixing zone. 

The application for the amendment 
compiles with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 CFR 
Chapter L, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated Ausrust 15. 1975 and 
(2> Amendment No. 13 to License No 
DPR-36 with Change No. 21. Both of 
these items are available for public in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street, NW . Wash¬ 
ington. D.C.. and at the Wise asset Public 
Library Association. High Street, Wls- 
casset. Maine. 

A copy of item (2) may be obtained 
upon request addressed to the UB. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. D.C. 20555, Attention: Director, Di¬ 
vision of Reactor Licensing. 

Dated at Bethesda, Maryland this IGth 
day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Daniel R. Muller, 
Assistant Dtrector for Environ¬ 
mental Projects. Division of 
Reactor Licensing. 

|FR Doc.75-28804 Filed 10-28-78:8:45 sm] 


f Docket No. 50-2801 

METROPOLITAN EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

Notice Ls hereby given that the US 
Nuclear Regulatory Commission (the 
CommLssion) lias Issued Amendment No. 
8 to Facility Operating License No. DPR- 
50 issued to Metropolitan Edison Com¬ 
pany which revised Technical Specifica¬ 
tions for operation of the Three Mile 
Island Nuclear : atlon. Unit 1, located 
in Dauphin County. Pennsylvania The 
amendment is effective as of its date of 
issuance 

The amendment provides for the chlo¬ 
rination testing to be completed in one 
consecutive 90-day period during the 
first two years of plant operation. 

The application for the amendment 
complies with the standards and require- 
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ments of the Atmoic Energy Act of 1954, 
a* amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission's 
rules and regulations In 10 CFR Chapter 

I. which are set forth in the license 
amendment* Prior public notice of this 
amendment Is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 7. 1975, and (2) 
Amendment No. 8 to License No. DPR-50 
with Change No. 8. Both of these items 
art available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW.. Washington. D.C. 
and at the State Library of Pennsylvania. 
Government Publications Section, Edu¬ 
cation Building, Harrisburg. Pennsyl¬ 
vania. 

A copy of item (2) may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. D.C. 20555 Attention: Director, Di¬ 
vision of Reactor Licensing. 


Dated at Bethesda, Maryland, this 16th 
day of October 1975. 


For the Nuclear Regulatory Commis¬ 


sion. 


Daniel R. Muiaer. 
Assistant Director for Environ¬ 
mental Projects, Division of 
Reactor Licensing. 


|FR Doe. 75-28935 Filed 10-28-75;8:45 ami 


(Docket No. 50-2981 

NEBRASKA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility 
Operating License 

Notice Ls hereby given that the UB. 
Nuclear Regulatory' Commission (the 
Commission) has Issued Amendment No. 
14 to Facility Operating License No. 
DPR-46, issued to the Nebraska Public 
Power District (the licensee), which re¬ 
vised Technical Specifications for opera¬ 
tion of the Cooper Nuclear Station (the 
facility) located in Nemaha County, Ne¬ 
braska. The amendment is effective as of 
it* date of issuance. 

This amendment changes the fuel 
grapple hoist load switch setting from 
= 1200 lbs. to 850 lbs. and corrects 
several clerical errors and oversights in 
various sections of the Technical Speci¬ 
fications. 

The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended ( the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 

required by the Act and the Commis¬ 
sion's rules and regulations In 10 CFR 
Chapter I, which arc set forth in the 
license amendment. Prior public notice 
or this amendment is not required since 
uie amendment docs not involve a sig¬ 
nificant hazards consideration. 

For further details with respect to this 
ftcum, see <1) the application for 


amendment dated July 3. 1975. (2) 
Amendment No. 14 to License No. DPR- 
46. with Change No. 17 and (3) the Com¬ 
mission's concurrently issued Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room, 1717 
H Street NW.. Washington. D.C. and at 
the Auburn Public Library. 1118 15th 
Street, Auburn. Nebraska 68305. A copy 
of items (2) and <3) may be obtained 
upon request addressed to the United 
States Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
17th day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Zitmann, 
Chief , Opera fine Reactors 
Branch No. 2. Division of Re¬ 
actor Licensing . 

IFR Doc.75 28930 Filed 10-25-75;8.45 am] 


(Docket No. 50-2451 

NORTHEAST NUCLEAR ENERGY CO. 

ET AL 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
16 to Provisional Operating License No. 
DPR-21 issued to Northeast Nuclear 
Energy Company. The Hartford Elec¬ 
tric Light Company, Western Massachu¬ 
setts Electric Company, and Connecticut 
Light and Power Company, which re¬ 
vised Technical Spec iff cations for opera¬ 
tion of the Millstone Nuclear Power Sta¬ 
tion. Unit 1, located in Waterford. Con¬ 
necticut The amendment is effective as 
of its date of issuance. 

The amendment revises the operating 
limits in the Technical Specifications 
based upon an evaluation of the ECC8 
performance calculated in accordance 
with an acceptable evaluation model that 
conforms to the requirements of the 
Commission's regulations in 10 CFR Part 
50. & 50.46. The amendment also incorpo¬ 
rates operating limits in the Technical 
Spec iff cations based on the General Elec¬ 
tric Thermal Analysis Basis in accord¬ 
ance with the licensee** application for 
amendment dated July 9. 1975 and sup¬ 
plement dated July 25. 1975 for Reload 
3. Cycle 4 operation of Millstone Unit 1. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth In the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility Op¬ 
erating License in connection with this 
action was published in the Federal 
Register on September 4, 1975 (40 FR 
40879). No request for a hearing or peti¬ 


tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action. 

For further details with respect to this 
action, see (1) the application for license 
amendment dated July 9. 1975 and sup¬ 
plement dated July 25. 1975. (2) Amend¬ 
ment No. 16 to License No. DPR-21 with 
Change No. 29 to the Technical Speci¬ 
fications. (3) the Commission's related 
Safety Evaluation, and (4) the Commis¬ 
sion’s Negative Declaration (which is 
also being published in the Federal 
Register) and associated Environmental 
Impact Appraisal all of which are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room, 1717 
H Street. NW.. Washington. DC., and at 
the Waterford Public Library, Rope 
Ferry Road. Route 156. Waterford, Con¬ 
necticut 06385. 

A copy of items (2). (3) and (4) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
17th day of October. 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter A. Paulson. 

Acting Chief. Operating Reac¬ 
tors Branch No. 3. Division of 
Reactor Licensing. 

IFR Doc.75 28937 FUod 10-28-75;8;45 urn] 


(Licence No. 12-IB537-02K| 

SDI/FIREX, INC. 

Issuance of Byproduct Material License 

Please take notice that the Nuclear 
Regulatory Commission <NRC) has. pur¬ 
suant to i 32.26 of 10 CFR 32. issued Li¬ 
cense No. 12-I5537-02E to SDI/FIREX. 
Inc.. 1940 B Lehigh Road. Glenville. Ill¬ 
inois, which authorizes the distribution 
of Model 100 fire detectors to persons 
exempt from requirements for a license 
pursuant to i 30.20 of 10 CFR 30. 

1. The devices are designed to detect 
incipient fires by responding to the pro¬ 
ducts of combustion produced by ther¬ 
mal decomposition of building materials 
or contents prior to the appearance of 
visible smoke, flame, or appreciable heat. 
The sensitive element of each device is 
an ionization chamber in which air flow- 
ing into the chamber is made conductive 
by alpha particles emitted by americium- 
241. 

2. The byproduct material incorporat¬ 
ed In the active chamber of each device 
is americium-241 in the oxide form con¬ 
tained in foils manufactured by Nuclear 
Radiation Developments (Model A-001) 
or by Amersham/Searle (Model AMM 
1001H). The maximum activity con¬ 
tained in a unit is 1.3 microcuries. 

3. Each exempt unit will have a label 
identifying the manufacturer < SD1/ 
FIREX, Inc.) and the byproduct mate¬ 
rial (americium-241) contained in the 
unit and recommending that the unit be 
returned to SDI/FIREX, Inc., for repair 
or disposal. 
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A copy of the license and the license 
application containing additional Infor¬ 
mation are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room at 1717 H Street. NW., 
Washington. D.C. 

Dated at Bethesda. Maryland. October 
17. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Bernard Singer. 
Chief . Materials Branch . Divi¬ 
sion of Fuel Circle and Mate¬ 
rial Safety . 


|PR Doc 75-28938 Filed 10-28-76:8:45 »m| 


(Docket Noe. 50-480. 50-5131 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM (WPPSS NUCLEAR PROJECTS 
1 AND 4) 

Notice and Order Setting Evidentiary Hear¬ 
ing on Further Limited Work Authorizing 
Activities 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) by Its Septem¬ 
ber 16, 1974 ‘'Notice of Receipt of 
Amended Application for Construction 
Permits and Facility Licenses and Notice 
of Hearing on Amended Application for 
Construction Permits: Time for Submis¬ 
sion of Views on Antitrust Matters** 
(Notice of Hearing), ordered a hearing 
to be held on the application by the 
Washington Public Power Supply Sys¬ 
tem (Applicant) for construction per¬ 
mits for two pressurized water reactors 
designated as WPPSS Nuclear Projects 
1 and 4. 

Sessions of the evidentiary hearing 
were held May 13-15. 1975 and Septem¬ 
ber 29. 1975 on environmental and site 
suitability issues by the Atomic Safety 
and Licensing Board ‘ the Board), which 
Is composed of Dr. Marvin VL Mann and 
Dr. Donald P. dc Sylva as technically 
qualified members, and Daniel M. Head 
as chairman. The purpose of this Notice 
of Hearing is for the Board to set the 
evidentiary hearing on the health and 
safety issues in the above-identified 
proceeding. 

Accordingly, please take notice and it 
is hereby ordered , That an evidentiary 
hearing on health and safety Issues will 
be held at 10 a m. local time on Tuesday. 
November 11,1975 in Room 189, UB. Dis¬ 
trict Courtroom, U.S. Post Office and 
Courthouse, 825 Jadwin Avenue, Rich¬ 
land Washington 99352. The hearing 
shall run continuously until all evidence 
has been received on the health and 
safety issues or until continued by fur¬ 
ther order of the Board. 

Members of the public are invited to 
attend this evidentiary hearing and In¬ 
dividuals or organizations wishing to 
make a limited appearance pursuant to 
10 CFR 2.715(a) will be permitted to do 
so just prior to the starting of the evi¬ 
dentiary hearing. 

Dated at Bethesda, Maryland*this 21st 
day of October 1975. 


By order of the Atomic 8afety and 
Licensing Board. 

Daniel M. Head. 

Chairman* 

(FR Ddc .76-26939 Filed 10-28-75:8:45 am] 


(Dockets Nos. 50 288 and 50-3011 

WISCONSIN ELECTRIC POWER CO. AND 

WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the UB. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 11 and 14 to Facility Operating Li¬ 
censes Nos. DPR-24 and DPR-27 issued 
to Wisconsin Electric Power Company 
and Wisconsin Michigan Power Com¬ 
pany, which revised Technical Specifica¬ 
tions for operation of the Point Beach 
Nuclear Plant Units Nos. 1 and 2, lo¬ 
cated in the town of Two Creeks, Mani¬ 
towoc County. Wisconsin. 

The amendments allow modification of 
the spent fuel storage rocks and modify 
the Technical Specifications to place re¬ 
strictions on spent fuol storage to limit 
the decay heat Input to the spent fuel 
pool water, and restrict the use of two 
relocated spent fuel storage racks which 
would be seUmically unrestrained. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules nnfi regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I, which are set forth In the 
license amendments. Notice of Proposed 
Issuance of Amendments to Facility Op¬ 
erating Licenses in connection with this 
action was published in the Federal Reg¬ 
ister on May 20, 1975 (40 FR 22023). No 
request for a hearing or petition for leave 
to intervene was filed following notice of 
the proposed action. 

For further details with respect to this 
action, see <1> the application for 
amendments dated March 28. 1975 and 
Supplement dated June 25. 1975, (2) 
Amendments Nos. 11 and 14 to Licenses 
Nos. DPR-24 and DPR-27. with Changes 
Nos. 16 and 20, (3) the Commission's re¬ 
lated Safety Evaluation. (4) the Nega¬ 
tive Declaration, and (5) the Environ¬ 
mental Impact Appraisal. All of these 
items are available for public Inspection 
at the Commission's Public Document 
Room. 1717 H Street, NW., Washington, 
D.C. and at the Document Department. 
University of Wisconsin—Stevens Point 
Library. Stevens Point, Wisconsin 54481. 

A copy of items (2), (3). (4). and (5) 
may be obtained upon request Addressed 
to the UB. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555. Attention: 
Director. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 20th 
day of October 1975. 


For the Nuclear Regulatory Commit 
slon. 

Walter A. Paulson, 
Acting Chief . Operating Reac¬ 
tors Branch #$. JXutefon of 
Reactor Licensing. 

(FR Doe .75-28940 Filed 10-28-75:8:45 am] 


fDocket Nos. 3TN 60-502 and STN 50-5031 


WISCONSIN ELECTRIC POWER CO. ET At 

Availability of Safety Evaluation Report for 
Koshkonong Nuclear Plant, Units 1 and 2 

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has pub¬ 
lished its Safety Evaluation Report on 
the proposed construction of the Ko&h- 
konong Nuclear Plant, Units 1 and 2, to 
be located In Jefferson County, Wiscon¬ 
sin. Notice of receipt of application from 
Wisconsin Electric Power Company, Wis¬ 
consin Power & Light Company. Wiscon¬ 
sin Public Service Corporation, and 
Madison Gas k Electric Company to 
construct and operate the Koshkonnug 
Nuclear Plant was published in the Fed¬ 
eral Register on October 25, 1974 <39 
FR 38015). 

The application was submitted and ac¬ 
cepted for review under the Commis¬ 
sion's standardization policy using the 
duplicate plant option, described In Ap¬ 
pendix N to the Commission's regula¬ 
tions in Port 50 of Title 10 of the Code 
of Federal Regulations. 

The report L* being referred to the Ad¬ 
visory Committee on Reactor Safeguards 
and Is being made available at the Com¬ 
mission's Public Document Room. 1717 
H Street. NW.. Washington, D.C. 20555. 
at the Dwight Poster Public Library, 102 
Milwaukee Avenue, East. Fort Atkinson 
Wisconsin 53538. and at the Municipal 
Reference Service of the Madison Pub¬ 
lic Library. Room 103-B, Madison. Wis¬ 
consin 53709. for inspection a nd c opying. 
The report (Document No. NUREG 75- 
092) can also be purchased for $7.00 each 
(microfiche $2.25) from the National 
Technical Information Sendee. Spring- 
field. Virginia 22161. 

Dated at Bethesda, Maryland, thte 2Ui 
day of October 1975. 


For the Nuclear Regulatory Com mis 
slon. 


Karl Knikl. 

Chief, Light Water Reacton 
Branch 2-2. Division of Re¬ 
actor Licensing. 


| FR Doc.75-28941 Filed 10-28 75;8:45 am 1 


(Docket No. 50-305) 

WISCONSIN PUBLIC SERVICE CORP. 
ET AL 

Issuance of Amendment to Facility 
Operating License 

Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment No. 
7 to Facility Operating License No. DPR- 
43 issued to Wisconsin Power and Light 
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Corporation, Wisconsin Power and Light 
Company, and Madison Qas and Elec¬ 
tric company which revised Technical 
Specifications for operation of the 
Kewaunee Nuclear Power Plant located 
in Kewaunee, Wisconsin. The amend¬ 
ment Is effective as of its date of 
Issuance, 

This amendment changes the license 
to provide for standard provisions for 
special nuclear, source, and byproduct 
materials and adds surveillance require¬ 
ments to the Technical Specifications 
tor n idioaettve Materials Sources, 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate Und¬ 
ines a* required by the Act and the Com¬ 
mission's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment U not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

For further details with respect to tills 
action, see (1) the application for 
amendment dated August 4,1975. as sup¬ 
plemented September 19. 1975. <2) 

Amendment No. 7 to License No. DPR- 
43. with Change No. 9. and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street. NW„ 
Washington, D.C., and at the Kewaunee 
Public Library. 314 Milwaukee Street, 
Kev,aunee. Wisconsin 54216. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
US. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director, Division of Reactor Licensing: 


Dated at Bothesda, Maryland, this 21st 
day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 


Robot A. Purple, 
Chief, Oxteratino Reactors 
#i. Division of Reactor 
Licensing. 


I PR Doc 75-28043 Filed 10-30-75:8:45 am) 


l Docket No. PRM 20 - 6 ] 

NATURAL RESOURCES DEFENSE 
COUNCIL. INC. 

Filing of Petition for Rule Making 
Notice Is hereby given that J. Gustave 
by letter dat *l September 
26.1975. has filed with the Nuclear Reg¬ 
ulatory Commission a petition for rule 
making on behalf or the Natural Re¬ 
sources Defense Council. Inc.. 917 15th 
Street. NW., Washington, D.C., request¬ 
ing amendment of the Commission's 
Standards for Protection Against Radt- 
10 CFR Part 20 - Attached to tlic 
Petition is a report prepared by Thomas 
PhJX and Arthur R. Tamp- 
entitled "Radiation Standards 
lor Occupational Whole Body Expos¬ 
ure. dated September 25. 1975. The pe- 


NOTICES 

titloners state that this report and the 
documents referenced therein provide 
the principal support for and elabora¬ 
tion of the petition. 

The petitioners request that the Com¬ 
mission amend its radiation protection 
standards as they apply to the maximum 
permissible whole body dose equivalent 
for occupational exposure. The limits on 
exposure of individuals to radiation In 
restri cted areas are set out In i 20.101 
of 10 CFR Part 20. Limits regarding ex¬ 
posure of minors to radiation in restrict¬ 
ed areas are set out in f 20.104 of 10 CFR 
Part 20. The petitioners request that the 
current regulations be amended as fol¬ 
lows: 

1. For Individuals under the age of M. 
where M t* to be designated by the NBC but 
is not less than 45 years of age, the whole 
body radiation exposure limit shall not ex¬ 
ceed 0.5 rem In any calendar year and 0.3 
rein In any calendar quarter. 

2. For Individuals equal to or greater than 
M yearn of age, a licensee may permit an 
Individual to receive up to 3 rem per quar¬ 
ter whole body dose as long os the dose to 
the whole body shall not exceed (0.5) (M — 
18) 4* X(N—M) rem. where N equals the In¬ 
dividual's age In years, and X ts calculated 
to reduce the cumulative somatic risks by a 
factor of 6 below the cumulative risks as¬ 
sociated with exposure at 5 rem per year 
from age 18. It Is proposed that the value 
X be calculated using the relative risk model 
as described more fuUy In the BE1R Report. 1 

The petitioners also request that the 
Commission institute hearings to deter¬ 
mine the “as low as practicable" extent 
to which the exposures can be main¬ 
tained below the new regulations pro¬ 
posed by the petitioners. 

The petitioners state that the objec¬ 
tive of their proposal is to reduce the 
genetic risk associated with radiation 
exposure at the occupational exposure 
level permitted by 10 CFR Part 20 by a 
factor of 10 and to reduce the somatic 
rLsk by a factor of 6. 

A copy of the petition for rule making 
is available for public Inspection in the 
Commission's Public Document Room. 
1717 H Street, NW. Washington. D.C. A 
copy of the petition may be obtained by 
writing the Division of Rules and Rec¬ 
ords at the below address. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should rend their comments to the Divi¬ 
sion of Rules and Records. Office of Ad¬ 
ministration. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, on 
or before December 29. 1975. 

Dated at Washington, D.C.. this 21st 
day of October 1975. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk. 

Secretary of the Commission. 

IFR Doc.75 28778 FUed 10-28-73:8:45 am] 


1 National Academy of Sciences. National 
Research Council, “The Effects on Popula¬ 
tion! of Exposure to Low Levels of Ionizing 
Radiation/* Report of the Advisory Commit¬ 
tee on the Biological Effects of Ionising Ra¬ 
diation!. November. 1073, p. 17L 
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f Docket Noa. 50-369 and 50-370) 

DUKE POWER. CO. [WILLIAM B. McGUIRE] 
NUCLEAR STATION. UNITS 1 AND 2] 

Availibility of Draft Environmental 
Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission's 
regulations in 10 CFR Part 51, notice is 
hereby given that a Draft Environmental 
Statement prepared by the Commission’s 
Office of Nuclear Reactor Regulation re¬ 
lated to the proposed operation of Wil¬ 
liam B. McOuirc Nuclear Station, Units 
1 and 2. by Duke Power Company, lo¬ 
cated in Mecklenburg County, North 
Carolina. Is available for inspection by 
the public In the Commission’s Public 
Document Room at 1717 H Street. N.W., 
Washington. D.C. and in the Public 
Library of Charlotte and Mecklenburg 
County. 310 North Tryon Street. Char¬ 
lotte. North Carolina. The Draft State¬ 
ment (NUREO-75/104) is also being 
made available at the Office of Intergov¬ 
ernmental Relations, 116 West Jones 
Street. Raleigh. North Carolina, and at 
the Centra]ina Council of Governments, 
Suite 301. 1229 Greenwood Cliff, P.O. Box 
4168, Charlotte. North Carolina. Requests 
for copies of the Draft Environmental 
Statement should be addressed to the 
UB. Nuclear Regulatory Commission, 
Washington. D.C., Attention: Director. 
Division of Reactor Licensing. 

The Applicant's Environmental Re¬ 
port. as supplemented, submitted by 
Duke Power Company is also available 
for public inspection at the above-desig¬ 
nated locations. Notice of availability of 
the Applicant’s Environmental Report 
was published in the Federal Register 
on June 14. 1974 <39 FR. 20833). 

Pursuant to 10 CFR Part 51. interested 
persons may submit comments on the 
Applicant's Environmental Report, as 
supplemented, and the Draft Environ¬ 
mental Statement for the Commission’s 
consideration. Federal and State agencies 
are being provided with copies of the 
Applicant's Environmental Report and 
the Draft Environmental Statement (lo¬ 
cal agencies may obtain these documents 
upon request). Comments are due by 
December 22. 1975. Comments by Fed¬ 
eral, State, and local officials, or other 
persons received by the Commission win 
be made available for public inspection 
at the Commission's Public Document 
Room In Washington, D.C. and the Pub¬ 
lic Library of Charlotte and Mecklen¬ 
burg County. 310 North Tryon 8trect. 
Charlotte, North Carolina. Upon consid¬ 
eration of comments submitted with 
respect to the draft environmental state¬ 
ment. the Commission's staff will pre¬ 
pare a final environmental statement, 
the availability of which will be published 
in the Federal Register. 

Comments on the Draft Environmen¬ 
tal Statement from interested persons of 
the public should be addressed to the 
UJ3. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor, Licensing. 
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NOTICES 


Dated ot Rockville, Maryland, this 
22nd day of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan, Jr.. 
Chief , Environmental Projects 
Branch 4, Division of Reactor 
Licensing. 


IFR Doc 75-21939 Filed 10-28 75:8:45 am| 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

WASTE MANAGEMENT 

Notice of Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.). the 
ACRS Subcommittee on Waste Manage¬ 
ment will hold a meeting on Novem¬ 
ber 13-15, 1975 in Room 1048, 1717 H St. 
NW.. Washington. D.C. 20555. The pur¬ 
pose of this meeting is to develop infor¬ 
mation on the status of current waste 
management techniques within the nu¬ 
clear industry. 

The agenda for subject meeting shall 
be as follows: 

Thursday, November 13,1975,8 30 a.m. 
The Subcommittee will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to explore 
their preliminary opinions based upon 
their independent review of available re¬ 
ports regarding matters which should be 
considered during the open session in 
order to formulate a Subcommittee re¬ 
port and recommendations to the full 
Committee. 

9:00 a.m. until the conclusion of busi¬ 
ness. The Subcommittee will meet in 
open session to be briefed by represent¬ 
atives of the Energy Research and De¬ 
velopment Administration < ERDA >, Nat¬ 
ural Resources Defense Council <NRDC). 
National Academy of Sciences (NAS), 
Atomic Industrial Forum (AIF). and 
others, on their plans, views, and evalua¬ 
tions of current and future methods for 
the management of radioactive wastes. 

At the conclusion of the open session, 
the Subcommittee will caucus in a closed 
session to determine whether the mat¬ 
ters identified in the initial closed ses¬ 
sion have been adequately covered and 
whether the matter is ready for review 
by the full Committee. During the ses¬ 
sion Subcommittee members and con¬ 
sultants will discuss their final opinions 
and recommendations on these matters. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463. 
that it is necessary to conduct the above 
closed sessions to protect the free inter¬ 
change of internal views in the final 
stages of the Subcommittee's delibera¬ 
tive process (5 U.8.C. 552(b)(5)). Sep¬ 
aration of factual material from indi¬ 
viduals* advice, opinions, and recommen¬ 
dations while closed Executive Sessions 
are in progress is considered impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommit¬ 
tee is empowered to conduct the meeting 
in a manner that, in his judgment, will 
facilitate the orderly conduct of busi¬ 


ness, Including provisions to carry over 
an incompleted open session from one 
day to the next. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comments 
should be limited to safely related areas 
within the Committee's purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than November 6. 
1975 to Mr. R. Muller, ACRS, NRC. Wash¬ 
ington. D.C., 20555, will normally be re¬ 
ceived in time to be considered at this 
meeting. 

<b> Those persons w'ishlng to make an 
oral statement at the meeting should 
make a written request to do so, iden¬ 
tifying the topics and desired presenta¬ 
tion time so that appropriate arrange¬ 
ments can be made. The Committee will 
receive oral statements on topics rele¬ 
vant to the Committee's purview at an 
appropriate time chosen by the Chair¬ 
man of the Subcommittee. 

<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on November 12, 1975 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1413, Attn: Mr. R. 
Muller) between 8:15 a m. and 5:00 p.m., 
EST. 

(d) Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 

(c> The use of still, motion picture, and 
television cameras, the physical instal¬ 
lation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting is in 
session. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation, other than plant security infor¬ 
mation. may attend portions of ACRS 
meetings where this material Is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during tile meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material included 
in the agreement, tlie project or projects 
involved, and the names and titles of the 
persons signing the agreement. Addi¬ 


tional information may be requested to 
identify the specific agreement involved 
A copy of the executed agreement should 
be provided to Mr. R. Muller of the 
ACRS Office, prior to the beginning; of 
the meeting. 

<g> A copy of the transcript of th* 
open portion of the meeting will be avail¬ 
able for inspection on or after November 
21, 1975 at the NRC Public Document 
Room. 1717 H St. NW., Washington. D C. 
20555. Copies of the minutes of the meet¬ 
ing will be made available for inspection 
at the NRC Public Document Room 
1717 H St. NW.. Washington, D.C. 20555 
after February 16. 1976. Copies may be 
obtained upon payment of appropriate 
charges. 

Dated: October 24. 1975. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

| PR Doc.75-09239 Filed 10-28-75; 10:00 am| 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use In 
collecting information from the public 
received by the Office of Management 
and Budget on October 23. 1975 (44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register is to in- 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number <s), 
If applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondent* 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice through this re¬ 
lease. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 


New” Forms 

United States International Trade Com¬ 
mission 

Producers’ questionnaire—certain gloves, 
single-time, domestic manufacturer. Eviti- 
gcr. SJC., 395-3710. 

Importers' questionnaire—certain glove* 
single-time. Importers, Evlngcr, SJC, 395- 
3710. 

National Foundation on the Arts and lie- 

MANITXES 

Evaluation of state-based humanities pro¬ 
gram, single-time, regrant audiences 
participants, human resources dtvUon. 
Raynaford, R . 395-3532. 
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NOTICES 


Du utuckt or Health. Education. AMO Wet,- 

FAfUl 

Health Service* * Administration, National 
Health Service Corps alumni questionnaire. 
Hubch* 100. annually. NUSC Alumni, Dick 
S tinger, 505 Cl40. 

O.'Tlcc of Human Development, screening 
questionnaire atatiatical survey on run- 
awaya* phase II, single-time. Individuals, 
rcecse, B. F. 305-3211. 

Oder of Education, application for rede ml 
tvHAifftanc# (short form), instructions for 
oris education projects, OB 440. annually, 
LEA'S and SKA’S. Lowry, R, L.. 305-3772. 

v crAaTMXXT or Tin xwTzaio* 

Bureau of Sport Fisheries and Wildlife, dally 
report of commercial fisheries pf the Great 
lakes, 3-234. monthly, commercial fish¬ 
ermen on Great Lakes, Lowry. R. L,, 395- 

3772. 

DEFARTMKKT OF TRANfVrorrATION 

Ftdsral Highway Administration, signal de¬ 
sign survey (symbol and menage/operation 
atudy), on occasion, pedestrians, Harry D. 

ShefteL 

Revisions 

vrrsaANA administration 

Enrollment certtflcation (under chapter 34. 
or 35. title 38. U8 C.) 21B-19O0-1. 22-1000. 
on occasion schools. Cay wood. D. P., 395- 

3443. 

CKP.1STMEKT OF COMMUlCt 

Bureau of Census, annual appearel manu¬ 
facturing survey, MA-23A, annually, ap¬ 
parel manufacturers and Jobbers, Pet cr¬ 
oon, M. O., 395-5631. 

Bureau of Domestic Commerce, requeut for 
special priorities assistance, DIB 099. on 
occasion. Government contractors, Harry 

B. Shells!. 

UD AITMIMT or TaaKSrOSTATXON 

Federal Aviation Administration, airport 
carUfica tlon/feafAty checklist. FAA5280-3. 
on occasion, airport operators, Harry B. 

Sbcftel. 

Extensions 

DLi'iMruxirr or uzAi.ru. education. and wel¬ 
fare 

Social Security Administration, refund ques¬ 
tionnaire (for overpayment of social se¬ 
curity benefits). SSA-632, on occasion. In¬ 
dividuals. Marsha Traynham. 305-4529. 
Office of the Secretary, analyze obstacles to 
obtaining home health care and recom¬ 
mend regional HEW strategies. 06-40-75, 
»Ingle-time, agency staffs, Dick Elsingcr. 
3*5-8140. 

department or the treasury 
Bureau of Customs: 

Plight verification card, CP 7300A. on 
occasion, air carriers, Marsha Traynham. 

305-4620. 

Bonded fuel control card, CF-7300. on 
occasion, warehouse proprietors. Marsha 
Traynham, 395-4520, 

DXTAJlTIttKT Or TRANSPORT A TU) N 

Federal Aviation Administration, certlfl.es- 
Uoo pilot and flight instructors, FAR 61. on 
occasion, pilots and flight instructors. 
Maraha Traynham. 305-1520. 

Phillip D. Larsen, 
Budget and Management Officer. 
|PR Doc.75-20158 Filed 10-25-75;8 : 45 am) 


POSTAL RATE COMMISSION 

(Docket No. RM78-41 

PRIVATE EXPRESS STATUTES 
Notice of Inquiry 

October 22, 1975. 

The Commisaion has before it the April 
29. 1975 Order In MC73-1 (Order No. 61, 
April 29. 1975). In that order the Com¬ 
mission accepted certification of the fol¬ 
lowing question: 

Does the Postal Rate Commission have 
Jurisdiction over the Postal Service regula¬ 
tions which purport to implement the Pri¬ 
vate Express Statutes? 

At the time the Commission noted that 
it had not reached a decision concerning 
the appropriate forum for resolution of 
that question. 

Upon consideration, we have decided 
to start a new proceeding rather than 
keep the issue within the classification 
case. Our decision is motivated primarily 
by the fact that the private express Issue 
transcends classification since it also 
could affect rates and service. In addi¬ 
tion. there are interested parties outside 
the classification case who may wish to 
comment and a rulemaking-type of pro¬ 
ceeding such as this is the vehicle con¬ 
ducive for consideration of those com¬ 
ments. The Commission does not have to 
be concerned about potential delay in 
MC73-I and we will be able to carefully 
consider the matter without regard to 
extraneous matters which could delay a 
final decision on private express. 

Background of Regulations 

Section 7 of the Postal Reorganization 
Act <Pub. L. No. 91-375. 84 StaL 783) 
required that the Postal Service under¬ 
take a study and thorough revaluation 
of the restrictions on the private carriage 
of letters. The Act also required that the 
Postal Service submit a report to the 
President and to Congress. On June 29, 
1973, the Board of Governors issued its 
report. 1 The report concluded that the 
Private Express Statutes’ must be re¬ 
tained and that no change in the law 
was required (id. at 1). The Postal Serv¬ 
ice's chief concern is that a relaxation of 
the postal monopoly will result in what 
is commonly’ known as ’'cream-skim¬ 
ming.'* viz., competing in the profitable 
markets and ignoring the unprofitable 
segments of the market The Governors 
found that the monopoly is needed to 
permit subsidization of bigh-cost postal 
patrons <e.g, t those served by fourth-class 
post offices) by low-cost patrons (e.p., 
within city mailers). Moreover, they 
found that private competition In the de¬ 
livery of letters would necessarily result 
in at least one of the foUowlng: 

(1) Non-uniform first class rates; 


‘The report Is captioned "United States 
Postal Service, the Private Express Statutes 
and Their Administration* (1973) (herein¬ 
after cited as ‘'Report*'). 

* The Private Express Statutes are found In 
18 UJS.C. 1693-99. 1724; 39 UB.C. 601-08 
(1970), 
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<2> Abandonment of service where 
competitive prices could not be met; 

<3) Massive government subsidies; or 

(4) Total reliance on private firms for 
carriage of letters (id. at 9-10). 

In the Governor’s report to the Pres¬ 
ident and Congress. It noted that, while 
no changes in the Statutes are required, 
certain administrative practices should 
be improved. (Report at 2.1 To that end, 
the Postal Service proposed a revised set 
of basic legulaUons (38 FR 17512 (1973) 1. 
The regulations purported to “improve*’ 
the administration of the restrictions by 
clarifying the definition of “letter" and 
by modifying past administrative prac¬ 
tices. 

In its rulemaking, the Postal Service 
proposed that a "letter" be defined sim¬ 
ply but comprehcnesively as "a message 
in or on a physical object sent to a 
specific address." (38 FR 17513(1973).) 
In its original notice, certain previous 
exceptions to the definition of "letter” 
were eliminated. Among them were: (1) 
Matter conveying information already 
known to the addressee. <2> checks and 
other commercial papers. (3) legal pa¬ 
pers and documents, (4) matters set for 
auditing and preparation of bills, and 
(5) matter sent for filing or storage. 
C/d.l 

While expanding the concept of "let¬ 
ter," the Postal Service also proposed 
to mitigate the impact of the PES by 
"suspending" them for four different 
categories of moil: 

(1) Interoffice communications between 
offices and branches of the same corporation, 
partnership, or other organization when 
transmission must be and Is completed with¬ 
in 12 hours or by not later than the opening 
of the addressee’s business on his next work¬ 
ing daw (38 FR (7515 <1973).| 

(2) Data processing materials conveyed to 
or ba-k from a company-owned or independ¬ 
ent data processing center, when transmis¬ 
sion must be and is completed within 12 
hours or by not later than the opening of 
the addressee’s business on his next work¬ 
ing day \ld | 

(3) Checks and other financial Instru¬ 
ments, such as stock certificates, promissory 
notes, bonds and other negotiable securities 
• • • .\td ( 

(4) Newspapers and periodicals. |/d.J 

In response to comments filed, the final 
regulations, issued on September 16.1974 
(39 FR 33209). encompassed a number 
of changes.’ First, the suspension for 
checks and financial instruments and the 
suspension for newspapers and period¬ 
icals were relocated to the definitional 
section, thereby taking those items out 
of the definition of a "letter." In making 
this change however, the Postal Service 
relied on It* "suspension authority" in 
39 U8.C. 601(b) for the power to take 
these items out of the definition of a 
"letter." ltd.) 

The second major change made in the 
final version of the rules was to omit 
the suspension of intra-company mate¬ 
rials. The original version of the rules 


•Other minor changes were made earlier 
130 FR 3268 (Jan. 31.1974) J. 


FEDERAL REGISTER, VOL 40, NO. 209—WEDNESDAY, OCTOBER 29, 1975 













50330 


NOTICES 


called for a reporting system designed 
to enforce the limitations that had been 
written into the proposed suspension. 
After receiving comments, the Postal 
Service concluded that the reporting 
system was unworkable. In addition, the 
Postal Service claimed that its decision 
to drop the suspension was also motivat¬ 
ed by two other developments: (1) The 
expansion of the Express Mail Program 
which provides long-distance courier 
speed delivery of letters in many mar¬ 
kets: and (2) the precarious financial 
condition of the Postal Service which 
argued against any potentially large re¬ 
venue diminution. 

With respect to the Postal Service’s 
“suspension authority.” in his Legal 
Memorandum, dated July 31. 1974. the 
Assistant General Counsel, Litigation, 
argued that the Posal Service had no 
such power under f 60Kb) of the Postal 
Reorganization Act. We would like the 
Postal Service, and other interested par¬ 
ties. to discuss that issue. In addition, wc 
would like the parties to discuss whether 
the Private Express Statutes can be sus¬ 
pended since the scope of the postal mo¬ 
nopoly is found in the criminal code, and 
normally, criminal statutes cannot be 
suspended administratively. 

J UR ISDICT ION 

As a preliminary matter, it appears 
that Jurisdiction could lie if it were found 
that the Postal Service’s regulations ad¬ 
versely Impacted or were interrelated 
with the Commission’s successful per¬ 
formance of its statutory duties with re¬ 
spect to rates, classification and service.* * 
Such regulation would be limited to that 
reasonably ancillary to the effective per¬ 
formance of the Commission’s various 
responsibilities. United States v. South¬ 
western Cable Co., 392 UJB. 157, 178 
(1968 k For example, if it were found 
that the Commission could not Imple¬ 
ment 15 3622(b)(4) and 3622<b)(&> 
without an interpretation of the Private 
Express Statutes, then the Commission 
would be constrained to act The au¬ 
thority to act may be found in 5 3603 of 
the Act which allows the Commission to 
take action deemed “necessary and prop¬ 
er to carry out” our “functions and obli¬ 
gations to the Government of the United 
States and the people.” * Such a general 
provision has been ruled to include broad, 
substantive powers, and “not restricted 
to procedural minutiae." Municipal Light 
Board v. FPC, 450 F.2d 1341. 1346 (1971). 
cert, denied, 405 U.8. 989 (1972). 

The Commission is interested to de¬ 
termine tiie Impact, both Qualitatively 
and quantitatively, of the Postal Serv¬ 
ice’s regulation on rate, classification 
and service matters. Both as a legal and 
policy matter, the impact must be sub¬ 
stantial in order for the Commission to 
exercise any Jurisdiction. Certain ques¬ 
tions arise concerning impact. In the 


• See United States r. Southwestern Cable 
Co.. 393 U-S. 167 (1068); Permian Basin Area 
Rate Cases, 390 US. 747 (1968): American 
Trucking Association. Inc. v. Atchison. To¬ 
peka A Santa Fe Ry.. 387 UJB. 397 (1967), 

• 39 U.8.C. I 3603. 


area of service, for example, how' is a 
user’s postal service changed or adverse¬ 
ly affected by a Postal Service decision 
that certain activity falls within the pos¬ 
tal monopoly? 

Instead of exercising Jurisdiction In a 
manner ancillary to its principal func¬ 
tions. the Commission could find that 
5 3661 applies and require the Postal 
Service to submit its regulations to the 
Commission for an advisory opinion. 
Such a conclusion is conditioned on 
whether there is a “change In the nature 
of postal services which will generally 
affect service on a nationwide or sub¬ 
stantially nationwide basis." The parties 
are requested to address this question. 
Moreover, we foresee procedural dif¬ 
ficulties if we find Jurisdiction under 
5 3661 and the Postal Service refuses to 
request an advisory opinion. Further¬ 
more, is an advisory opinion on ade¬ 
quate mechanism to insure compliance 
with 5 3622 and 5 3623 of the Act? If 
not, what alternative exists? 

In this regard wc do not contemplate 
that our exercise of Jurisdiction over cer¬ 
tain monopoly matters—to the extent 
that they relate to our regulatory re¬ 
sponsibilities set forth In Chapter 36 of 
the Act—would replace or materially in¬ 
terfere with the Postal Service’s imple¬ 
mentation of its PES regulations. There 
seems little doubt that the Postal Service 
has the primary administrative respon¬ 
sibility for the enforcement of its mo¬ 
nopoly* It Is the role of defining the 
scope of that monopoly, and its related 
impact on our responsibilities, that con¬ 
cern us. T 

In filing comments, the parties are re¬ 
quested to address the following ques¬ 
tions, some of which have been discussed 
above. Of course, the parties arc not lim¬ 
ited to these issues. 

(1) What is the direct and indirect 
effect of the Postal Service’s regulations 
implementing the Private Express Stat¬ 
utes on rate, classification and service 
matters? 

<2> What is the relationship between 
the classification of mail for rate pur¬ 
poses and the classification of mail with 
respect to whether matter may lawfully 
be carried privately? 

(3> Does the Postal Service have the 
power under 4 60Kb) of the Act to sus¬ 
pend the operation of the Private Ex¬ 
press Statutes? 

(4) How does a ruling which excludes 
competition or, in the alternative, per¬ 
mits competition, affect postal service 
generally, or the postal service of a spe¬ 
cific user? 

(5) To what extent, if any, do the 
present regulations impact the Postal 
Services’ revenue and the volumes of the 
classes and subclasses of mail? 


•See National Asa’n. of Letter Carriers ▼. 
Independent Postal System of America, Inc., 
330 F. Supp. 804. 808 (W. D. Okla. 1971), 
aff'd. 470 F. 2d 265 (10th ClT. 1972). 

T We contemplate that we wtU Issue a 
policy statement at tho conclusion of this 
proceeding, Indicating the nature and 
scope. If any, of the Commission's Juris¬ 
diction. 


(6) Assuming that the Commission 
may render an advisory opinion under 
f 3661 of the Act with respect to the scope 
of the postal monopoly, must the Com¬ 
mission defer to the Postal Service's final 
opinion if the Commission determine, 
that a specific regulation is contrary to 
Implementation of 55 3622 and 3623 of 
the Act? 

(7) What specific amendments to the 
rules, if any, would be required to imple¬ 
ment the Commission's assertion of 
Jurisdiction? 

Parties who have already filed com¬ 
ments in MC73-1 may incorporate those 
comments by reference if they so desire 
In such cases, the parties need only file 
a brief statement Indicating the date the 
earlier comments were filed. 

Comments In tills docket shall be 
filed on or before December 1.1975. Reply 
comments shall be filed on or before De¬ 
cember 15. 1975. The comments of the 
parties shall be filed with the Secretary 
of the Postal Rate Commission. 2000 L 
Street. NW.. Suite 500. Washington. DC. 
20268. 

By direction of the Commission. 

TsialI James R. Lindsay. 

Secretary 

IFR Doc.75-28983 Filed 10-28-75:8:46 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(Helen** No. 34-11755: File No. 8R-CB0S:- 
75-3) 

CHICAGO BOARD OPTIONS EXCHANGE. 
INC. 

Extension of Time Period for Considering 
Proposed Rule Change 

On September 12, 1975. the Chicago 
Board Options Exchange. Inc 
(“CBOE”). LaSalle at Jackson. Chicago. 
Illinois, 60604. filed with tho Commis¬ 
sion. pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendment of 1975, and Rule l9b-4 
thereunder copies of a proposed rule 
change to alter the composition of iu 
Board of Directors and to adopt various 
related procedural amendments. 

Notice of the proposed rule change, 
together with the terms of substance, was 
given by publication of a Commission 
Release (Securities Exchange Act Re¬ 
lease No. 34-11675, Septmeber 24. 1975 > 
and by publication in the Federal Regis¬ 
ter (40 FR 14903. September 30, 1975>. 

In its September 12, 1975 filing the 
CBOE stated that it consented to an ex¬ 
tension of the time period specified in 
Exchange Act Section 19(b)(2) until at 
least thirty-five days after it filed appro¬ 
priate amendments reflecting the results 
of the Special Meeting of Members 
scheduled for October 6, 1975. That 
amendment was filed on October 10.1975 
and indicates that the CBOE member¬ 
ship voted in favor of the proposed 
amendments by a vote of 600 to 31. 

On October 6, 1975. the New York 
Stock Exchange. Inc. (”NYSE”> filed 
with the Commission, pursuant to Sec¬ 
tion !9<b> of the Act. as amended by the 
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Securities Acts Amendments of 1975, and 
Ruie 19b-4 thereunder, copies of a pro¬ 
posed rule change to alter the composi¬ 
tion of Its Board of Directors and to 
adopt various related procedurel amend¬ 
ments. 

Notice of the NYSE proposed rule 
change. together with the terms of sub¬ 
stance. was given by publication of a 
Commission Release (Securities Ex¬ 
change Act Release No. 34-11722, Octo¬ 
ber 9, 1975) and by publication in the 
FtDF.nAL Rf.c tsT eh (40 FR 48738, October 
17 , 1975: The comment period is from 
October 17-Novcmber 11. 1975). 

While each of these two proposals In¬ 
creases the number of Board members, 
they do not Increase the number of pub¬ 
lic directors, and thereby proportionately 
decrease the non-securities Industry rep¬ 
resentation on both Boards. The two 
pending proposals thus raise similar pol¬ 
icy questions. 

The Commission finds that the CBOE 
projxjsal needs further consideration and 
that it would be appropriate to consider 
both the CBOE and NYSE proposal at 
the same time. 

Accordingly, the Commission has de¬ 
termined. pursuant to Section 19(b)(2) 
of the Act, to extend to 90 days from 
October 10, 1975 the time period within 
which the Commission shall approve the 
above referenced proposed rule change 
of CBOE or institute proceedings to 
determine whether it should be disap¬ 
proved. 

By the Commission. 

[seal) George A. Fitzsimmons, 
Secretary. 

OrTOBER 21, 1975, 

[FR Dec 75- 28909 Piled 10-28 75:8:46 omj . 


(70-5748| 

GULF POWER CO. 

Proposed Issue and Safe of Preferred Stock 
at Competitive Bidding 

October 21, 1975. 

Notice is hereby given that Gulf Power 
Company ("OuIp), 75 North Pace Boule¬ 
vard. Pensacola. Florida. 32502. an elec¬ 
tric utility subsidiary company of The 
Southern Company, a registered bolding 
company, has filed an application-de¬ 
claration with this Commission pursuant 
to the Public UtUlty Holding Company 
Act of 1935 (“Act”), designating Sec¬ 
tions G«a), 7 and 12(c) of the Act and 
Rules 42 and 50 promulgated thereunder 
as applicable to the following proposed 
transaction. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Gulf proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50 under the Act. 150.000 

shares of Us- % Cumulative Preferred 

Pm* value $100 per share. The div¬ 
idend rate of the preferred stock (which 
Miall be a multiple of 0.04^) and the 
price to be paid to Gulf (which shall be 
Pot less than S100 nor more than $102.75 


per share) will be determined by the 
competitive bidding. The terms of the 
preferred stock Include a prohibition un¬ 
til December 1, 1980, against refunding 
the stock, directly or indirectly, with 
funds obtained from the Issuance of debt 
securities at a lower effective interest 
cost or of preferred stock ranking equally 
with or prior to the new preferred stock 
at a lower effective dividend cost. The 
authorized number of shares of preferred 
stock will be increased by amendment to 
the Articles of Incorporation of Gulf and 
the new preferred stock will be created, 
and its terms established, by resolution 
of the board of directors. Gulf also pro¬ 
poses to make provision for a cumulative 
sinking fund which would retire annually 
not more than 5% of the number of 
shares initially Issued, commencing five 
years after the sale, with the noncumula- 
Uve option on any sinking fund date of 
redeeming an additional like number of 
shares. The proceeds from the sale of 
the preferred stock and $3,500,000 of ad¬ 
ditional equity funds received from The 
Southern Company during 1975 (See 
Holding Company Act Release No. 
18924). together with its cash on hand in 
excess of operating requirements, inter¬ 
est and dividends, will be used by Gulf 
to finance Its 1975 construction program, 
to pay short-term promissory notes pay¬ 
able in the form of bank notes and com¬ 
mercial paper notes incurred for such 
purpose. 

It is stated that the issuance and sale 
of the new bonds and new preferred 
stock will be expressly authorized by the 
Florida Public Service Commission and 
that no other State commission and no 
Federal commission, other tlmn this 
Commission, has jurisdiction over the 
proposed transaction. A statement of the 
fees and expenses to be Incurred In con¬ 
nection with the proposed transaction 
will be supplied by amendment. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 14, 1975. request in writing that 
a hearing be held on such matter, stating 
the nature of his Interest, the reasons for 
such request, and the Issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served Is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. in case of an attorney 
at law, by certificate) should be filed with 
the request. At any time after said date, 
the application-declaration, as filed or 
as it may be amended, may be granted 
as provided in Rule 23 of the General 
Rules and Regulations promulgated un¬ 
der the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 


ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date Qf the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal) George A. Fitzsimmons, 
Secretary . 

(FR Doc.75-28067 Filed 10-28-75;8:45 *m( 


(File No. 500-1 ] 

VAN DYK RESEARCH CORP. 

Suspension of Trading 

October 21.1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Von Dyk Research Corporation 
being tradqd otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to 8ect!on I2(k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 9:15 am. 
(e.d.t.) on October 21.1975 through mid¬ 
night (e.d.t.) on October 30. 1975. 

By the Commission. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

(FR Doc.75-28968 Fllod 10-28-75:8:45 om| 


|Release No. 11756] 

SECURITIES INDUSTRY AUTOMATION 
CORP. 

Application for Registration as a Securities 
Information Processor 

October 21,1975. 

Notice is hereby given that, pursuant 
to 8ection llA(b)<2) of the Securities 
Exchange Act of 1934, (the “Act") the 
Securities Industry Automation Corpora¬ 
tion ("SIAC") filed an application on 
October 20. 1975 with the Securities and 
Exchange Commission (the "Commis¬ 
sion") for registration as a securities 
Information processor. 

The Commission is required under new 
Section llA(b)(3) of the Act to find, 
before granting registration, that an ap¬ 
plicant "is so organized, and has the 
capacity, to be able to assure the prompt, 
accurate, and reliable performance of 
Its functions as a securities information 
processor, • * • and. insofar as it is act¬ 
ing as an exclusive processor, operate 
fairly and efficiently • • •."Additionally, 
Section UA(b)(3> of the Act provides 
that the Commission shall, upon the fil¬ 
ing of an application for registration pur¬ 
suant to 8ection llA(b)<2) of the Act, 
publish notice of the filing and afford in¬ 
terested persons an opportunity to sub¬ 
mit written data, views and arguments 
concerning such application. A copy of 
the SIAC application is available for 
public Inspection in the Commission's 
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Public Reference Room at 1100 L Street, 
NW. t Washington, D.C. 20549. 

All persons interested In submitting 
written data, views and arguments con¬ 
cerning SIAC’s application should sub¬ 
mit them In triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 500 North Capi¬ 
tol Street. Washington, DC. 20549 not 
later than November 21. 1975. All com¬ 
munications should refer to File No. S7- 
595 and will be available for public In¬ 
spection In the Commission’s Public 
Reference Room, 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

JFR Doc.75-28971 Filed 10-28-75;8:45 am| 


[Release No. 34-11754; FUo No. 8R-NYSE- 
75-51 

NEW YORK STOCK EXCHANGE, INC. 

Filing of Proposed Rule Change and Order 
Approving Proposed Rule Change 

L Pursuant to Section 19<b) (1) of the 
Securities Exchange Act of 1934. 15 
U8.C. 78(8) (b)(1) (the “Act”) as 

amended by Pub. L. No. 94-29, l 16 
(June 4. 1975), notice Is hereby given 
that on October 20. 1975. the New York 
Stock Exchange. Inc, (“NYSE”). 11 
Wall Street. New York. New York. 10005. 
a national securities exchange registered 
with the Commission pursuant to Section 
6 of the Act, filed with the Commission 
copies of a proposed rule change. The 
proposed rule change would amend 
NYSE Rule 124 which establishes proce¬ 
dures for the execution of odd-lot orders 
and requires the charging of an odd-lot 
differential, the amount of which is fixed 
by Rule 125. Rule 125 would be repealed 
In Its entirety. 

n. Publication of notice of the pro¬ 
posed rule change is expected to be made 
in the Federal Register during the week 
of October 27, 1975. Interested persons 
are Invited to submit written data, views 
and arguments concerning the proposed 
rule change. Persons desiring to make 
written submissions should file six copies 
thereof with the Secretary of the Com¬ 
mission, Securities and Exchange Com¬ 
mission. 500 North Capitol 8treet, Wash¬ 
ington, D.C. 20549. Reference should be 
made to File No. SRr-NYSE-75-5 

ELL The Commission Is directed under 
8ectlon 19(b) (2) to the Act to approve 
a proposed rule change if It finds it to 
be consistent with the requirements of 
the Act and rules thereunder applicable 
to such organization. The Commission 
finds that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations there¬ 
under applicable to national securities 
exchanges Including the requirements of 
Section 6 and the rules and regulations 
thereunder. In particular, under Section 
6(e) of the Act, exchanges will be pro¬ 
hibited, effective May 1, 1976, from Im¬ 
posing any schedule or fixing rates of 
commissions, allowances, discounts, or 
other fees to be charged by its members 
for acting as an odd-lot dealer. Nothing 
in the Act prohibits an exchange from 


taking action, such as that being taken 
currently by the NYSE. In advance of 
May i, 1976. 

TV. Further, the Commission finds 
good cause for approving the proposed 
rule change prior to the thirtieth day 
after the date of publication of notice 
of the filing thereof. Eliminating the re¬ 
quirement that a prescribed odd-lot 
differential be charged will promote com¬ 
petition in odd-lot trading; NYSE mem¬ 
bers engaged, or who wish to engage. In 
odd-lot trading on the exchange will be 
able to compete on the basis of charges 
for odd-lot business. 

A firm engaged in the odd-lot busi¬ 
ness on the NYSE and which is required 
to charge the fixed odd-lot differential 
would be at a competitive disadvantage 
with respect to firms which execute odd- 
lot transactions off the exchange and are 
not required to charge the odd-lot differ¬ 
entia). Immediate removal of the re¬ 
quirement that a prescribed odd-lot dif¬ 
ferential be charged on odd-lot orders 
executed on the exchange will allow ex¬ 
change members to begin competing, on 
an equal basis, with firms which may be¬ 
gin to execute odd-lot orders off the ex¬ 
change without charging an odd-lot dif¬ 
ferential. 

For the foregoing reasons, the Com¬ 
mission finds good cause for approving 
the proposed rule change prior to the 
thirtieth day after publication of notice 
of filing thereof. 

It Is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change referenced above 
be. and it hereby Is, approved. 

For the Commission by the Division of 
market Regulation, pursuant to dele¬ 
gated authority. 

IsealI George A. Fitzsimmons, 
Secretary. 

October 20.1975. 

(FR Doc.75-28970 Filed 10 26-75;8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

| Declaration of Disaster Loan Area No. 1189; 
Arodt. No. 1| 

ALABAMA 

Declaration of Disaster Area 

In addition to previously declared 
counties (See 40 FR 48556) St. Clair, and 
adjacent counties within the State of 
Alabama constitute a disaster area be¬ 
cause of damage resulting from high 
winds, tornadoes, heavy rains, and flood¬ 
ing beginning about September 22. 1975. 
Eligible persons, firms and organizations 
may file applications for loans for phys¬ 
ical damage until the close of business 
on December 8,1975, and for economic In¬ 
jury until the close of business on July 8, 
1976 at: 

Small BiulneM Administration, District Of¬ 
fice. 906 South 20th Street, Birmingham, 
Alabama 35205. 

or other locally announced locations. 
Dated: October 14, 1975. 

Thomas 8. Kleppe. 

Administrator. 

|FR Doc.75-28914 Filed 10-28-75:8:45 am] 


| Declaration of Disaster Loon Area No 1189, 
Arndt, No. 2) 

ALABAMA 

Declaration of Disaster Area 

The above numbered Declaration (See 
40 FR 48556) and Amendment No. 1 ttua 
page arc amended by adding Crenshnw, 
Henry and adjacent counties within the 
State of Alabama, and the time for filing 
applications is extended to December 9. 

1975. for physical damage and July 12, 

1976. for economic Injury. 

Dated: October 16. 1975. 

Thomas S. Kleppe, 
Administrator. 

IFR Doc.75-28915 Filed 10-28-75:8:45 am] 


f Proposed License No. 09/09-0184] 

GROCERS CAPITAL CO. 

Application for a License To Operate as a 
Small Business Investment Company 

Notice Is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the SBA Regulations <13 
CFR 107.102G975) ) by Grocers Capital 
Company, 6625 Washington Boulevard. 
Los Angeles. California 90040, for a li¬ 
cense to operate as a small business in¬ 
vestment company (8BIC) under the 
provisions of the Small Business Invest¬ 
ment Act of 1958 (Act), as amended 15 
XJB.C. 661 etseq.). 

The proposed officers, directors and 
shareholder are: 

Randolph H. Price. President. Director. 537 
Dunnegan Place, Laguna Beach. California 
92651. 

.William O. Christy, Vice President, Secretary- 
Treasurer. Director. 4200 Iron wood. Seal 
Beach. California 90740. 

Kenneth Lee Stapp. Director. 1130 PalcKna 
Drive. Arcadia. California 91006. 

Grocers Equipment Company, 100^. 6035 
Washington Boulevard. Los Angeles, Cali¬ 
fornia 90040. 

The company’s Initial private capital¬ 
ization will be $205,000. 

Grocers Equipment Company (GEC> is 
100 percent owned by Certified Grocers 
of California. Lid. (Certified), 2601 
South Eastern Avenue. Los Angela 
California 90040, which te a wholesale 
grocery company operated on a coop¬ 
erative basis. GEC was organized ns a 
service subsidiary In order to provide 
members of Certified and Spartan Groc¬ 
ers, Inc. (Spartan), 4408 B&ndinl Blvd. 
Los Angeles, California 90023. a subsidi¬ 
ary of Certified, with consultation and 
assistance. 

It Is anticipated that the applicant will 
be offering assistance to non-mem ben 
as well as members of the cooperative. 
Historically. Certified and Spartan have 
not required members to participate in 
any division. Participation In any divi¬ 
sion or service Is voluntary. The mem¬ 
bers of Certified and Spartan, through 
their ownership of the cooperative, ore 
the beneficial owners of 100 percent of 
the applicant's common stock. As such, 
they would be considered an •‘affiliated 
group” beneficially owning 10 percent or 
more of the applicant's common stock. 
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Therefore, the proposed financings to 
member retail grocers would be subject 
to the provisions of Section 107.1004(b) 
<1* of the Regulations. 

It is the intent of SBA to grant the 
applicant a partial exemption from the 
restrictions of S 107.1004(b) (1) of the 
Regulations In order to make it possible 
to finance, and thus help advance, the 
best Interests of the small retail grocers. 
The partial exemption would extend only 
to the financial assistance provided to 
the small retail grocers who are members 
of the cooperative. Any financial assist- 
once to other associates of the licensee 
would not be exempt and would fall 
within the purview of § 107.1004 of the 
regulations. 

Matters Involved in SBA's considera¬ 
tion of the application, in view of the 
particular circumstances involved, in¬ 
clude (1) the general business reputa¬ 
tion and character of the proposed owner 
and management, (2) the reasonable 
prospects for successful operation of the 
new company under such management 
{including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Act and Regulations), and (3) 
whether the proposed licensing action 
would be in furtherance of the purposes 
of the Act 

Notice is further given that any person 
may. not late than November 13, 1975, 
submit written comments on the pro¬ 
posed SBIC to the Deputy Associate Ad¬ 
ministrator for Investment Small Busi¬ 
ness Administration, 1441 “L" Street, 
NW.. Washington. D.C. 20416. 

A copy of this notice will be published 
in a newspaper of general circulation in 
Los Angeles, California. 

Dated: October 17,1975. 

James Thomas Phelan, 

Deputy Associate Administrator 
for Investment. 

|FR Doc 76-28913 Filed 10-20-76:8:45 am) 


j Declaration of Disaster Loan Area #1190 
Arndt, #1) 

MARYLAND 

Declaration of Disaster Area 
The above numbered Declaration (Sec 
40 FR 48409) Is amended by adding Cal¬ 
vert. Kent, Queen Anne's, St Mary's, 
Talbot and adjacent counties within the 
State of Maryland, and the time for filing 
applications is extended to December 9, 

1975, for physical damage and July 12, 

1976. for economic injury. 

Dated: October 16. 1975. 

Thomas 8. Kleppe, 
Administrator. 

tn* Doc. 76-28916 Piled 10-28-75:8:45 am) 


PITTSBURGH DISTRICT ADVISORY 
COUNCIL 
Public Meeting 

The Small Business Administration 
Pittsburgh District Advisory Council will 
bold a public meeting at 10 a.m., Mon¬ 
day. November 17, 1975, at the 8ccond 


Floor Ballroom. Chatham Center. Pitts¬ 
burgh. Pennsylvania, to discuss such 
business as may be presented by mem¬ 
bers, staff of the Small Business Admin¬ 
istration, and others present. 

For further information, write or call 
Jack C. Forbes. 1401 Federal Building. 
1000 Liberty Avenue. Pittsburgh, Penn¬ 
sylvania 15222,(412) 644-2784. 

Dated: October 17, 1975. 

Anthony S. Stasio, 

Chief Counsel for Advocacy, 
Sinall Business Administration. 

|FR Doc.75-2891 2 Filed 10-28-75.8:45 am) 


DEPARTMENT OF LABOR 

Office of the Secretary 

|TA-W-127| 

GENERAL ELECTRIC CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-127: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
August 25, 1975 in response to a worker 
petition received on August 25. 1975 
which was filed by the International 
Union of Electrical, Radio and Machine 
Workers on behalf of workers formerly 
producing monochrome television pic¬ 
ture tubes and cathode ray mounts at the 
Electronics Park plant of the General 
Electric Company. 

The notice of Investigation was pub¬ 
lished in the Federal Register (40 FR 
42065) on September 10, 1975. No public 
hearing was requested and none was 
held. 

Section 223(b)(2) of the Trade Act 
of 1974 states that a certification under 
this section shall not apply to any worker 
whose last total or partial separation 
from the firm or appropriate sub¬ 
division of the firm occurred more than 
six months before the effective date, 
April 3. 1975, of Chapter 2, Title n of 
the Trade Act of 1974. All workers 
engaged in employment related to the 
production of monochrome television 
picture tubes were separated on or before 
December 1970. 

All workers engaged In employment 
related to the production of cathode ray 
tube mounts were separated on or before 
December 1972. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that the total or partial separations of 
the workers engaged in employment 
related to the production of monochrome 
picture tubes and cathode ray tube 
mounts at the television components 
products section of the Electronics Park 
plant of General Electric. Syracuse. New 
York are precluded from program bene¬ 
fits by Section 223(b)(2) of Title n. 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington. D.C. this 20th 
day of October 1975. 

Herbert N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[PR Doc.76-29020 Piled 10-28-75:8:45 ami 


ITA-W-2451 

OTTO B. MAY CO.. INC. 


Investigation Regarding Certification of Eli- 



On October 20. 1975, the Department 
of Labor received a petition filed under 
Section 221(a> of the Trade Act of 1974 
(“the Act*’) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Otto B. May Company, 
Incorporated, Newark, New Jersey, a 
subsidiary of Cone Mills Corporation, 
Greensboro, North Carolina (TA-W- 
245). Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
lias instituted an investigation as pro¬ 
vided in Section 221 (a) of the Act and 29 
CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with vat and dis¬ 
persed dyes produced by Otto B. May 
Company. Incorporated or an appropri¬ 
ate subdivision thereof have contributed 
Importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
8ection 222 of the Act will be certified 
as eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2, of the 
Act in accordan ce w ith the provisions of 
Subpart B of 29 CF R Pa rt 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request Is 
filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, on or 
before November 10, 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N W, # 
Washington. D.C. 20210. 

Signed at Washington. D.C. this 20th 
day of October 1975. 

Marvin M. Fooks. 

Acting Director , Office of 
Trade Adjustment Assistance. 

[FR Doc.76-29018 Piled 10-28-76:8:46 am) 
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[TA-W-250J 

ROB-SCOT KNITTING MILLS 


Investigation Regarding Certification of Eli- 



On October 20. 1075. the Department 
of Labor received a petition filed under 
Section 221 <a) of the Trade Act of 1974 
(“the Act'*) by the Knit Goods Union 
on behalf of the workers and former 
workers of Rob-Scot Knitting Mills, 
Philadelphia, Pennsylvania a division of 
Thurman Manufacturing Company. 
Philadelphia, Pennsylvania (TA-W- 
259). Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation, as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's and 
junior sweaters and tops produced by 
Rob-Scot Knitting Mills or an appro¬ 
priate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline in sales of production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number of 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, an appropriate, to the 
determination of the date on which 
total or partial separations, began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified os eligible to 
apply for adjustment assistance under 
Title IL Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
November 10.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 20th 
day of October 1975. 

Marvin M. Fooks. 

Acting Director , Office o / 
Trade Adjustment Assistance . 

[PR Doc.75-20919 Plied 10-38-75:8:45 am) 


Office of the Secretary 
[TA-W-257J 

BERGMAN TOOL MANUFACTURING 
CO. f INC. 

Investigation Regarding Certification of 

Eligibility To Apply tor Worker Adjust¬ 
ment Assistance 

On October 20, 1975. the Department 
of Labor received a petition filed under 
SecUon 221(a) of the Trade Act of 1974 
("the Act") on behalf ol the workers and 
former workers of Bergman Tool Manu¬ 
facturing Company, Incorporated, Buf¬ 
falo. New York (TA-W-257). 

Accordingly, the Acting Director. Of¬ 
fice of Trade Adjustment Assistance. Bu¬ 
reau of International Labor Affairs, has 
instituted an investigation as provided 
in SecUon 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
direcUy competiUve with battery service 
tools produced by Bergman Tool Manu¬ 
facturing Company, Incorporated or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter- 
mlnaUon of the date oa which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peU- 
ttoner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than No¬ 
vember 10. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office at the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd St. and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C. this 20th 
day of October 1975. 

Marvin M. Fooks. 

Acting Director, Office of 
Trade Adjustment Assistance. 

I PR Doc 75 29017 Piled 10-28-75:8:45 am| 


INTERSTATE COMMERCE 
COMMISSION 

INbtlce No. 896| 
ASSIGNMENT OF HEARINGS 

October 23, 1975. 

Coses assigned for hearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective 
assignments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should' take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings In which they are Interested 

MO 60157 Sub 23. C. A. Whit* Trucking Com¬ 
pany; MC 72343 Sub 50. The Aetna Pr*i*ht 
Lines, Inc.; MC 73165 8ub 361. Eagle Motor 
Lines. Inc.; MC 74321 Sub 111. B. P. WiLker 
Inc.; MC B38S5 Sub 121, Wain Transport a - 
Vlon. Inc.; MC 88380 Sub 19. RobTramjx.r- 
tallon, Inc.; MC 97068 Sub 15. H. S An- 
demon Trucking Company; MO 100668 Sub 
298. Melton Truck Lines. Inc.; MC 106497 
Sub IIS, Pnrkhtll Truck Company; MC 
107993 Sub 38. J. J. Willis Trucking Com¬ 
pany; MC 113459 Sub 97. H. J. JeffertM 
Truck Une. Inc.; MC 113528 Sub 25, Mer¬ 
cury Freight Lines, Inc,; SIC 115603 8ub 12 
Turner Bros. Trucking Company. Inc.; MC 
119700 Sub 28, Steel Hauler* Inc.. MC 
119908 Sub 28. Western Line* Inc ; MC 
120257 Sub 24. K. L. Breeden A Sons, Inc; 
MC 123407 Sub 243. Sawyer Transport, Inc 
And MC 138104 Sub 22 Moore Transporta¬ 
tion Co„ Inc . now being assigned con¬ 
tinued hearing January 7,* 1978. at the Of¬ 
fice* of the Interstate Commerce Oommir.* 
alon, Washington, D O. 

No, AB 20 Sub 4. Southern Railway Com¬ 
pany Abandonment Between Wllllam-vu 
and Robert, In Pike Lamar. Upson. Mon¬ 
roe and Crawford Counties, Georgia now 
being assigned January 15. 1976 (2 day*>. 
at Orimn. Oa,: In a hearing room to be 
later designated 

MC 140389 Sub 2, Osborn Transportation. 
Inc. now being assigned January 10, 1976 
(1 week), at Atlanta. Oa.; in a bearins 
room to be later designated. 

MC 119789 Sub 252. Caravan Refrigciu cd 
Cargo. Inc., continued to October 28. 1975. 
at the Offices of the Interstate Oommer r 
Commission. Washington, D.C. 

MC 105501 Sub 13, Terminal Warehouse 
Company, now assigned October 29. 1975. 
at 8t. Paul, Minnesota, is cancelled and 
application is dismissed. 

MC 61592 Sub 354. Jenkins Truck Liner. Inc. 
now being assigned January 12. 1976 <7 
days), at Seattle. Washington. In a hear¬ 
ing room to l>e designated later. 

MC 115901 Sub 37. Louis Ororer Reentuied 
Grover Trucking Co., A Corporation, now 
being assigned January 14. 1976 (3 days', 
at Seattle. Washington, in a hearing room 
to be designated later. 

MC 141001, B. A M Trucking. Inc., now 
being assigned January 19, 1976 (2 days), 
at Seattle. Washington, in a hearing room 
to be designated later. 
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Ml' 131)527 8ub 2, M E M Enterprises, Inc., 
ivow being Assigned for Continued hear¬ 
ing January 21, 1970 (3 days), at Seattle. 
Wash., in a hearing room to be designated 

later. 

MC-P 12321, Ryder Truck Lines, Inc.—Pur¬ 
chase —Tranaamerlcan Freight Lines, Inc., 
now being assigned January 0. 1970 at the 
Offices of the Interstate Commerce Com- 
mLWon. Washington. D C. 

MC 128383 Sub 57. Pinto Trucking Service, 
Inc , now being assigned January 8. 1070 
at the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 140032, S. C. Hutchison. Co.. Inc., now 
being aligned January 8. 1076 at the Of¬ 
fices of the Interstate Commerce Commis¬ 
sion, Washington. D.C. 

[seal] Robjtrt L. Oswald. 

Secretary, 

(FH Doc.75-20037 Filed 10-28 75;8:45 am) 


[Notice No. 105] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

October 29, 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b). 2G6<a) .211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application < except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before November 29. 
1975 Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending Its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-76074. By order of Octo¬ 
ber 23.1975, the Motor Carrier Board ap¬ 
proved the transfer to Carlyle Moving It 
Storage Co.. Inc.. New York. N.Y„ of 
Certificate No. MC 87230 Issued April 3. 
1343. to Reilly Storage Warehouse Corp., 
New York, N.Y., authorizing the trans¬ 
portation of household goods between 
specified points in New York. New Jer¬ 
sey and Connecticut. Alvin Altman. 1776 
Broadway, New York. N.Y. 10019. Attor¬ 
ney for Applicants. 

No. MC-FC-76079. By order of Octo¬ 
ber 23, 1975, the Motor Carrier Board 
approved the transfer to Delp, Inc., 
Springdale, Arkansas, of Certificate No. 
MC 124408 Sub-No. 9, issued February 
1974, to Thompson Bros.. Inc,, Toron¬ 
to, Soutii Dakota, authorizing the trans¬ 
portation of frozen potato, products from 
Clark, 8. Dak., to points in 30 States. 
Tom B. Kretsinger. Kretslnger & Sapp. 
Suite 910 Fairfax Bldg., 101 W. 11th 8t., 
Kansas City. Mo. 64105. Attorney for Ap¬ 
plicants, 


No MC-FC-76109. By order of Octo¬ 
ber 23.1975, the Motor Carrier Board ap¬ 
proved the transfer to MoJa Trucking. 
Inc., doing business as ”Mola Trucking” 
and “Mltchko Trucking”, Mountain 
Lakes. New Jersey, of Certificates No. MC 
30114 and No. MC 30114 (Sub-No. 5), is¬ 
sued June 16, 1964 and September 22. 
1972, respectively, to Mitchko Trucking, 
Inc., authorizing the transportation of 
general commodities and certain speci¬ 
fied commodities, from, to and between 
points in New Jersey. New York. Pennsyl¬ 
vania. Delaware and Maryland. Bert Col¬ 
lins, Suite 6193—5 World Trade Center. 
New York. N.Y, 10048. Representative of 
Applicants. 

No. MC-PC-76124 By order entered 
October 23, 1975, the Motor Carrier 
Board approved the transfer to R J L 
Corporation. Shclbum. Ind.. of the op¬ 
erating rights set forth in Permit No. 
MC 136934 Sub 1, Issued August 13. 1973, 
to Malcolm L. Leggitt, Lawrenccvllle. Ill., 
authorizing the transportation of corru¬ 
gated plastic drainage tubing from Law- 
renccville. Ill., to points In Missouri. Kan¬ 
sas, Arkansas, Tennessee. Kentucky. In¬ 
diana. Ohio, Iowa, Minnesota. Wisconsin. 
Michigan. Pennsylvania, and New York; 
and from the plant sites of Certain- 
Teed/ Daymond Co., located at points in 
the destination States cited above to 
Lawrenceville, HI.; also, plastic coupling 
T’s, reducers, and caps, adapters, and el- 
bowrs used in the distribution of and in¬ 
stallation of corrugated plastic drainage 
tubing, from the destination States cited 
above to Lawrenccvllle, Ill., these opera¬ 
tions restricted to service performed 
under a continuing contract with Cer- 
tain-Teed/Daymond Co. of Ann Arbor. 
Mich. Donald W. Smith. Esq.. Suite 
2465—One Indiana Square, Indiana polls, 
Indiana 46204, attorney for applicant. 

No. MC-FC-76142. By order entered 
October 23. 1975, the Motor Carrier 
Board approved the transfer to John 
Grant Everett, doing business as E. L P. 
Truck Service. McCrory, Ark., of the op¬ 
erating rights set forth in Certificate 
No. MC 124158, issued March 24. 1966, 
to Bomhoft Truck Service, Inc., Harris¬ 
burg, Ark., authorizing the transporta¬ 
tion of potash and soybean meal, from 
and to points in New Mexico. Arkansas, 
Texas. Mississippi, and Tennessee. John 
C. Everett. 140 East Buchanan, Prairie 
Grove. Ark. 72753. attorney for appli¬ 
cants. 

No. MC-FS-7C146. By order entered 
October 23, 1975, the Motor Carrier 
Board approved the transfer to Swabco. 
Inc.. Dayton, Tex., of the operating rights 
set forth In Certificate of Registration 
No. MC 120571 (Sub-No. 1). Issued Oc¬ 
tober 11, 1973, to Dixie Vacuum Tanks, 
Inc., Beaumont, Tex., evidencing a right 
to engage in transportation in interstate 
or foreign commerce of specified com¬ 
modities, between points in Texas. Aus¬ 
tin L. Hatchcll, 1102 Perry Brooks Bldg., 
Austin. Texas 78701, attorney for appli¬ 
cants. 

f seal ) Robert L. Oswald. 

Secretary. 

|FR Doc.75 29038 Filed 10-28-75.8:45 am] 


|Notice No. 122] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 23,1975. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act provided for under 
the provisions of 49 CFR section 1131.3. 
These rules provide that an original and 
six (6) copies of protests to an applica¬ 
tion may be filed with the field official 
named In the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the filing 
of the application is published in the 
Federal Register. One copy of the pro¬ 
test must be served on the applicant, or 
its authorized representative, if any. and 
the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
w’hich it is predicated, specifying the 
”MC” docket and ”8ub” number and 
quoting the particular portion of author¬ 
ity upon which it relies. Also, the pro¬ 
testant shall specify the service It can 
and will provide and the amount and 
type of equipment it will make available 
for use In connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C.. and also In 
the ICC. Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

No. MC 30446 (Sub-No. 8TA), filed 
October 14. 1975. Applicant: BRUCE 
J0HN80N TRUCKING COMPANY. 
INC.. 3408 North Graham St.. P.O. Box 
5647, Charlotte. N.C. 28225. Applicant's 
representative: Charles Ephraim. 1250 
Connecticut Ave„ NW., Suite 600, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Plastic pipe and fit- 
tinys, from Bakers, N.C.. and Charlotte. 
N.C., to points in Georgia: and (2) Cost 
iron pipe and fittings, from Charlotte, 
N.C., to points in Georgia, located south 
and west of a line beginning at Savan¬ 
nah, Ga.. and extending along U S. High¬ 
way 80 to Macon. Ga., thence along 17.8. 
Highway 129 to Athens, Ga., and thence 
along US. Highway 29 to the Georgia- 
South Carolina State line, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Charlotte 
Pipe and Foundry Company. 2109 Ran¬ 
dolph Road. Charlotte. N.C. 28204. 8cnd 
protests to: Terrell Price, District Super¬ 
visor. 800 Briar Creek Road. Room 
CC516. Mart Office Bldg., Charlotte, N.C. 
28205. 

No. MC 47010 (Sub-No. 7TA), filed 
October 8. 1975. Applicant: BEERY 
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TRANSPORT. INC.. 5315 N. W. St. He¬ 
lens Road. Portland. Oreg. 97210. Appli¬ 
cant's representative: Nick I. Goyak, 555 
Benjamin Franklin Plaza, One South¬ 
west Columbia. Portland. Oreg. 97258. 
Authority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: Cans, can ends, 
tin plate, cannery supplies, and machin¬ 
ery. between Salem. Oreg.. on the one 
hand, and Toppenlsh and Yakima. 
Wash., on the other, for the account of 
Del Monte Corporation, under a continu¬ 
ing contract with Del Monte Corpora¬ 
tion. for 180 days. Supporting shipper: 
Del Monte Corporation. 2001 Del Monte 
Way. Vancouver, Wash. 98660. Send pro¬ 
tests to: W. J. Huetig, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 114 Pioneer 
Courthouse. Portland. Oreg. 97204. 

No. MC 52579 <8ub-No. 145TA). filed 
October 8, 1975. Applicant: GILBERT 
CARRIER CORP., 1 Gilbert Drive. Se- 
caucus. N.J. 07094. Applicant's repre¬ 
sentative: Fred L. Cardascia, (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel, loose, on hangers, 
from Tupelo, Miss., to points in Califor¬ 
nia. Delaware. Florida, Georgia, Illinois, 
Indiana. Michigan, New Jersey. New 
York. New York Commercial Zone. Ohio, 
and Texas: also from Leitchfield and 
Morgantown. Ky.. to Tupelo. Miss., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
General Clothing Company, 1255 “F" St.. 
San Diego, Calif. 92101. Send protests to: 
Robert E. Johnston. District Supervisor. 
Interstate Commerce Commission, 9 
fclinton St., Newark, N.J. 07102. 

No. MC 106674 (Sub-No. 172TA), filed 
October 14, 1975. Applicant: SCHILLI 
MOTOR LINES. INC.. P.O. Box 123, 
Remington. Ind. 47977. Applicant s rep¬ 
resentative: Jerry L. Johnson, (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fertiliser. in bulk, in dump vehi¬ 
cles: (1) from Danville. HI., to point in 
Indiana and (2) from Vincennes, Ind., 
to points in Illinois, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Triple T 
Grain L Fertilzer. Inc., R.R. #1. Vin¬ 
cennes, Ind. 47591. Send protests to: 
J. H. Gray, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations: 345 West Wayne St., Room 
204, Fort Wayne, Ind. 46802. 

No. MC 107295 (Sub-No. 781TA), filed 
October 10. 1975. Applicant: PRE-FAB 
TRANSIT CO.. 100 South Main St.. 
Farmer City. Ill. 61842. Applicant's rep¬ 
resentative: Duane Zehr (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Asbestos building panels, siding and 
roofing, from Nashua. N.H., to points in 
Iowa and Nebraska, for 180 days. Appll- 
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cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Carl E. Ar¬ 
thur, Manager of Architectural Prod¬ 
ucts, Stetson Building Products. 510 S.W. 
Ninth, Des Moines, Iowa 50309. Send 
protests to: Harold C. Jolliff, District 
Supervisor, Interstate Commerce Com¬ 
mission. P.O. Box 214B, Springfield, HI. 
62705. 

No. MC 109443 (Sub-No. 20TA), filed 
October 9. 1975. Applicant: SEABOARD 
TANK LINES. INC.. Monahan Ave.. 
Dunmore, Pa. 18512. Applicant’s repre- 
resentative: Kenneth R. Davis. 121 S. 
Main St.. Taylor, Pa. 18517. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gasoline, in bulk, from 
Pnulsboro. N.J., to Philadelphia and Les¬ 
ter, Pa., and Stanton, Del., for 150 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Alert 
Oil Company. 3411 Sllversidc Road, Wil¬ 
mington. Del. 19810. Send protests to: 
Paul J. Kenworthy, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 314 U.S. Past Of¬ 
fice Bldg., Scranton. Pa. 18503. 

No. MC 115994 (Sub-No. 13TA>. filed 
October 14. 1975 Applicant: FIDERAK 
TRUCKING. INC., Lafayette 8t, R. D. 2, 
Tamaqua, Pa. 18252. Applicant's repre¬ 
sentative: Paul B. Kemmerer, 1620 N. 
19th 8t. Allentown, Pa. 18104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Coal from points in Lu¬ 
zerne and Schuylkill Counties, Pa., to 
points in Massachusetts and Rhode Ls- 
land for 180 days. Supporting shipper: 
Centralia Coal Sales Company. Inc. 1 
East Wynne wood Road. Wynne wood. Pa. 
19096. Send protests to: Paul J. Ken¬ 
worthy, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 314 U.S. Post Office Bldg.. Scran¬ 
ton. Pa. 18503. 

No. MC 116400 (Sub-No. 5TA), filed 
October 8. 1975. Applicant: LAWRENCE 
TRANSFER & STORAGE CORPORA¬ 
TION. 2727 Hollins Road. N.E.. P.O. Box 
13025, Roanoke. Va. 24030. Applicant's 
representative: Stanley I. Goldman. 1700 
K St. N.W., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Equipment, 
materials and supplies: locomoliiye, rail 
car and equipment parts: toots: and 
intra-comjyany records and correspond¬ 
ence. (1) between the facilities of the 
Norfolk and Western Railway Company 
at or near Roanoke, Va.: Brewster, Ohio: 
Bellevue, Ohio: and Decatur. Ill.: <2) 
between the facilities of the Nortolk and 
Western Railway Company at or near 
Decatur, HI., on the one hand. and. on 
the other, St. Louis and Hazelwood. Mo.; 
(3) between the facilities of the Norfolk 
and Western Railway Company at or 
near Decatur, Chicago, and Jacksonville, 
III.: St. Louis and Moberly, Mo.: and 
Peru and Ft Wayne, Ind.; (4) between 
the facilities of the Norfolk and Western 


Railway Company at or near Roanoke, 
Va.. on the one hand, and. on the other 
Blucfield. W. Va.; Louisville. Ky.; and 
Portsmouth. Ohio; (B) Locomotive pans 
and accessories, between the facilities of 
the Norfolk and Western Railway Com¬ 
pany at or near Roanoke, Va., on the ooe 
hand, and, on the other, (a) the facilities 
of the General Motors Carp., at or near 
Bedford. Pa.; (b) the facilities of the 
Chromium Corporation of America at or 
near Cleveland, Ohio, and (c) the facili¬ 
ties of the General Electric Co., at or 
near Erie, Pa., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority, 
Supporting shipper: Norfolk and West¬ 
ern Railway Company, 8 North Jeffonon 
8t, Roanoke. Va. 24042. Send protests 
to: Danny R. Beeler. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 215 Campbell Ave, 
8 W., Roanoke. Va. 24011. 

No. MC 120364 (Sub-No. 6TA>, filed 
October 14, 1975. Applicant: A & B 
FREIGHT LINE, INC., 2800 Falund St. 
Rockford, HI. 61109, Applicant's repre¬ 
sentative: Robert M. Kasko (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, dangerous articles, 
commodities in bulk, household goods as 
defined by the Commission, commodities 
requiring special equipment, frozen 
foods, motor vehicles, and farm equip¬ 
ment and supplies), (1) between points 
in that part of Illinois on or bounded by 
a line beginning at the Illinois-Wiscon¬ 
sin State line and extending southerly on 
Illinois Highway 78 to its Junction with 
Illinois Highway 88. thence southerly on 
Illinois Highway 88 to its junction with 
Illinois Highway 92, thence easterly on 
Illinois Highway 92 to its Junction with 
U-S. Highway 34. thence easterly on U S 
Highway 34 to its Junction with Illinois 
Highway 59. thence northerly on Illinois 
Highway 59 to its Junction with Illinois 
Highway 83, thence northerly on Illinois 
Highway 83 to the Hlinois-Wisconsin 
State line, thence west on the Illinois- 
Wisconsin State line to the place of be¬ 
ginning: on the one hand. and. on the 
other. Chicago. Hi., restricted to inter- 
ling service only, applicant intends to 
tack its existing authority with MC 
120364 at Rockford. HI., and to interline 
with carriers at Chicago, HI., for l«o 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
There are approximately 37 statements 
of support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be ex¬ 
amined at the field office named below 
Send protests to: Patricia A. Roscor. 
Transportation Assistant. Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St. 
Room 1086, Chicago, HL 60604. 

No. MC 124078 (Sub-No. 664TA), ffied 
October 8, 1975. Applicant: 8CHWEK- 
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man TRUCKING COMPANY, eil South 
2 $th St., P.O. Box 1601, Milwaukee. Wis. 
53515. Applicant's representative: Rich¬ 
ard H. Prevette, (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Cinders. 
in bulk, from Kaukauna. Wis, to West 
Chicago, HI, tor 180 days. Supporting 
shipper: Thilmany Pulp L Paper Com¬ 
pany. Thilmany Road. Kaukauna, Wis. 
54130. Send protests to: John E. Ryden. 
Lnterstate Commerce Commission. Bu¬ 
reau of Operations, 135 West Wells St., 
Room 807. Milwaukee, Wis. 53203. 

No. MC 125023 (Sub-No. 29TA). filed 
October 9. 1975. Applicant: SIGMA-4 
EXPRESS, INC.. 3825 Beech Ave., P.O. 
Box 9117, Erie, Pa. 16504. Applicant's 
representative: Richard G. McCurdy. 
<same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Malt beverages, in con¬ 
tainer*. from Utica, N.Y., to Painesvillc, 
Ohio and Toledo, Ohio, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
jeeklng up to 90 days of operating au¬ 
thority. Supporting shippers: Allen 
Products of Ohio. Condon Brothers Dis¬ 
tributing Co.. Box 732. Painesville. Ohio 
44077. and Seaway Beverage Co.. 3917 
Imlay St, Toledo, Ohio 43603. Send pro¬ 
tests to: John J. England. District Su¬ 
pervisor. 2111 Federal Bldg., 1000 Liberty 
Ave, Pittsburgh. Pa. 15222 


No. MC 129301 (Sub-No. 2TA), filed 
October 9. 1975. Applicant: ENGLISH 
* SONS CORPORATION. 412 Kings 
Highway. Thorofare. N.J. 08086. Appli¬ 
cant s representative: James H. Sweeney, 
P O. Box 684, Woodbury. N.J. 08096. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Room fresheners , 
from Camden, N.J., to Chicago, Peoria, 
Melrose Park, Rosemont. North Lakes, 
and Lansing I1L; Detroit, Mich.; point* 
m the states of Connecticut. Delaware, 
the District of Columbia. Maryland. 
Massachusetts, New Hampshire, New 
York. Ohio. Pennsylvania, Rhode Island 
jtnd Virginia, under a continuing con¬ 
tract with Certified Chemicals Incorpo¬ 
rated. for 180 days. Applicant has also 
nled an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Certified Chemicals Incor¬ 
porated, Jefferson & Master Sts., Csm- 
ool N.J. 08104. Send protests to: Dieter 
«. Harper. District Supervisor, Interstate 
commerce Commission. 428 East State 
bt Room 204. Trenton, NJ. 08608. 


No MC 134063 <Sub-No. 11TA>. file 
1975 Applicant: MID WES' 
TRANSPORTATION COMPANY. 280 
Avenue B. Council Bluffs. Iowa 5150 
Applicant's representative: Frank I 
<sam * address as applicant! 
Authority sought to operate as a commo 
amer, by motor vehicle, over irregula 
utes. transporting: Alcoholic beveragt 
except malt beverages) In containers 
nonalcoholic beverages (in contain 
*ry. only ) when moving in the same vc 
nine, at the same time with alcohol] 


beverages, from points In Illinois, Ken¬ 
tucky, New Jersey. New York. Missouri. 
Ohio, Pennsylvania. Maryland, Michi¬ 
gan; and Hartford, Conn.; Lawrence- 
burg. Ind.; Boston. Mass.; and Lynch¬ 
burg and Tullahoma, Tenn.. to Minneap¬ 
olis and St. Paul. Minn., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: (I) Mc¬ 
Kesson Wine & Spirits Company. Ken¬ 
neth L. Smith. General Manager. 2309 
University Ave.. St. Paul. Minn. 55114. 
(2) Old Peoria. M, H. Maiscl. Secretary, 
701 Stinson Blvd.. Minneapolis, Minn. 
55413. (3) Ed. Phillips St Sons Co.. Leon 
C. Marquis. Traffic Manager, 2345 Ken¬ 
nedy St., N.E., Minneapolis, Minn. 55413. 
(4> Distillers Distributing Co., Michael 
G. Galinson. Director of Purchasing. 475 
N. Prior. St. Paul, Minn. 55104. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor. Suite 620, 110 North 14th SU 
Omaha. Nebr. 68102. 

No. MC 135283 (Sub-No. 13TA). filed 
October 14, 1975, Applicant: GRAND 
ISLAND MOVING & STORAGE CO., 
INC., Box 1665, East Highway 30, Grand 
Island. Nebr. 68801. Applicant's repre¬ 
sentative: Gailyn L. Larsen, Box 81849, 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles, from Alda, Nebr.. 
to Zanesville, Ohio, for 180 day’s. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Charles R. 
Beltlnck, Office Manager, Leon Chemi¬ 
cal It Plastics. Division of United States 
Industries, Box 1728, Grand Island. 
Nebr. 68801. 8end protests to: Max H. 
Johnston. District Supervisor, 285 Fed¬ 
eral Bldg., St Courthouse, 100 Centen¬ 
nial Mall North. Lincoln. Nebr. 68508. 

No. MC 136464 (Sub-No. 15TA), filed 
October 8. 1975. Applicant: CAROLINA 
WESTERN EXPRESS. INC., 650 East- 
wood Drive, P.O. Box 3961, Gastonia, 
N.C. 28052. Applicant's representative: 
Eric Meicrhocfcr. 303 N. Frederick Ave.. 
Gaithersburg, Md. 20760. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (A)(1) Zippers, thread, 
binding . braid, lace, tape, nebbing, and 
ribbon ; ( 2 ) hand and/or machine sewing 
aids , and materials and supplies used in 
the manufacture and sale of zippers, 
thread, binding, braid, lace. tape, web¬ 
bing, and ribbon, when moving In mixed 
loads with those commodities in (1) 
nbove. between the plantsltea and ware¬ 
house facilities used by Talon Division of 
Textron located at or near Stanley. N.C., 
and Mecklenburg County. N.C.; Morton, 
Miss.; Dallas, Tex.; Port Hucnetne, Calif., 
and Los Angeles, Calif. Restriction: Serv¬ 
ice to and from Dallas, Tex., restricted to 
partial pickups and/or delivery in con¬ 
junction with shipments originating at 
or destined to any other Talon facility 
or warehouse. Restriction: Service under 
this permit to be restricted to transpor¬ 
tation to be performed under a continu¬ 
ing contract with Talon Division of Tex¬ 


tron, Inc., of Meadville, Pa. Note: Portion 
of this application duplicates authority 
already held by Carolina-Western under 
existing Permit MC 136464 <Sub-No. 2) 
and under temporary authority in MC 
136464 <Sub-No. 5TA). for 180 days. 
Supporting shipper: Talon Division of 
Textron. Inc.. 626 Arch St, Meadville, Pa- 
16334. Send protests to: Tcrrrell Price, 
District Supervisor. 800 Briar Creek 
Road, Room CC516. Mart Office Bldg., 
Charlotte. N.C. 28205. 

No. MC 138157 (Sub-No. 22TA). filed 
October 9. 1975. Applicant: SOUTH¬ 
WEST EQUIPMENT RENTAL. INC., do¬ 
ing business ns SOUTHWEST MOTOR 
FREIGHT. 4284 Mission Blvd., Pomona, 
Calif. 19709. Applicant's representative: 
Patrick E. Quinn. P.O. Box 82028. Lin¬ 
coln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glassware, from the plantslte and 
facilities of Owens-Illinois. Inc., at or 
near Streator. Ill., and from the plant- 
site and facilities of Kerr Glass Manu¬ 
facturing Corp.. at or near Dunkirk, Ind.. 
to the facilities of Cutter Laboratories at 
or near Chattanooga, Tenn., for 180 days. 
Supporting shipper: Cutter Laboratories. 
Inc., Fourth and Parker Streets. Berke¬ 
ley. Calif. 94710. 8end protests to: Mil¬ 
dred I. Price. Transportation Assistant. 
Interstate Commerce Commission. Room 
1321 Federal Bldg.. 300 North Los 
Angeles St.. Los Angeles. Calif. 90012. 

No. MC 138398 (Sub-No. 13TA>. filod 
October 10. 1975. Applicant: CHARTER 
EXPRESS. INC., P.O. Box 3772. Spring- 
field, Mo. 65804. Applicant’s representa¬ 
tive: Larry D. Knox. 900 Hubbell Bldg.. 
Dcs Moines, Iowa 50309. Authority 
sought to operate ns a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: (1) Tile, from Cleveland, 
Miss., to points in Alabama, California, 
Florida. Georgia. Illinois. Maryland. 
Minnesota. Missouri. Kansas. North 
Carolina. South Carolina. Pennsylvania. 
Tennessee, Utah, the District of Colum¬ 
bia. Washington. New Mexico, and Ore¬ 
gon. (2) Materials and supplies (except 
in bulk, used in the manufacture of tile, 
from points In North Carolina, South 
Carolina. Illinois. Oklahoma. Tennessee. 
Alabama. Maryland, and Pennsylvania, 
to Cleveland, Miss., and (3> Tile . from 
Morrlsville. Pa., to Cleveland. Miss., un¬ 
der a continuing contract with Robertson 
American of Mississippi, for 180 days. 
Supporting shipper: Robertson Amer¬ 
ican of Mississippi. P.O. Box 1030, Cleve¬ 
land. Miss. 38732. Send protests to: John 
V. Barry, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 600 Federal Bldg., Dll Walnut 
St.. Kansas City, Mo. 64106. 

No. MC 138398 (Sub-No. 14TA), filed 
October 10. 1975. Applicant: CHARTER 
EXPRESS. INC.. P.O. Box 3772, Spring- 
field, Mo. 65804. Applicant's representa¬ 
tive: Larry D. Knox. 900 Hubbell Bldg., 
Des Moines. Iowa 50309. Authority sought 
to operate ns a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Earthenware, from Jackson. Miss., 
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to Albany, Sweet Springs, Sedalia, Clin¬ 
ton. and Hannibal. Mo., under a continu¬ 
ing contract or contracts with Rival 
Manufacturing Company, at Kansas 
City. Mo., for 180 days. Supporting 
shipper: Rival Manufacturing Company. 
3600 Bennington, Kansas City, Mo. 8end 
protests to: John V. Barry, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 600 Federal 
Bldg., 911 Walnut St., Kansas City. Mo. 
64106. 

No. MC 138820 (Sub-No. 5TA). filed 
October 14. 1975. Applicant: PATTONS. 
INC., 2300 Canyon Road. Ellensburg, 
Wash. 98926. Applicant's representative: 
Lawrence V. Smart, Jr.. 419 NW.. 23d 
Ave.. Portland. Oreg. 97210. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned foods, from points 
in California, to points in Oregon and 
Washington, under a continuing contract 
with Roundup Co., a Corporation, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Roundup Co.. 11016 East Jackson Ave., 
Spokane, Wash. 99206. Send protests to: 
W. J. Hue tig. District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission, 114 Pioneer Courthouse, 
Portland. Oreg. 97204. 

No. MC 138910 (Sub-No. 1TA), filed 
October 14. 1975. Applicant: DAVID J. 
ANTHONY, doing business as. GLO- 
WATSKY’S PIGGYBACK SERVICE. 650 
South Carldon St.. Allentown, Pa. 18103. 
Applicant's representative: Paul B. Kem- 
merer. 1620 19th St.. Allentown, Pa. 
18104. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities (except cement, motor ve¬ 
hicles. commodities in bulk, and com¬ 
modities that require special equipment), 
between Allentown, Pa,, on the one hand, 
and. on the other, points in Chester. 
Luzerne, and Philadelphia Counties. Pa., 
and Mercer, Morris and Somerset Coun¬ 
ties, NJf., restricted to traffic having a 
prior or subsequent movement by rail, for 
180 days. Applicant has Also filed an un¬ 
derlying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shippers: 
East Penn Terminal Co., 140 Union 8t., 
Allentown. Pa. 18102. Lehigh Valley Rail¬ 
road Company, 112 Pioneer St.. Newark. 
N.J. 07114. Send protests to: Monica A. 
Blodgett, Transportation Assistant. In¬ 
terstate Commerce Commission. 600 Arch 
St. Room 3238. Philadelphia, Pa. 19106. 

No. MC 139600 (Sub-No. 6TA. filed 
October 8.1975. Applicant: LA CRESTA. 
INC., doing business as. CALIFORNIA 
BULK EXPRESS. 414 N. Hale Ave.. Ex- 
condido, Calif. 92025. Applicant’s rep¬ 
resentative: Fred E. Caldwell, (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Volcanic ash NOI: Clay NOl: Cal- 
cium Carbonate NOI: Bentonite ; Sapon- 
itc; Hectorite: in bulk, bags or containers, 
from points in Nye County, Ncv., (Im- 
vite, Nev.), to points in California, Ore¬ 


gon, Washington. Arizona, New Mexico, 
Colorado. Texas. Oklahoma, Kansas. 
Utah, Wyoming, North Dakota, South 
Dakota and Idaho, for 180 days. Support¬ 
ing shipper: Industrial Mineral Ventures, 
Inc., 5920 McIntyre St, Ooldon. Colo. 
80401. Send protests to: Mildred I. Price. 
Transportation Assistant, Interstate 
Commerce Commission. Room 1321 Fed¬ 
eral Bldg.. 300 North Los Angeles 8t., Los 
Angeles, Calif. 90012. 

No. MC 139837 (Sub-No. 3TA>. filed 
October 14. 1975. Applicant: K & 1 DIS¬ 
TRIBUTORS. INC.. P.O. Box 29. New 
Haven. Ind. 46774. Applicant's represent¬ 
ative: Robert W. Loser II, 1009 Chamber 
of Commerce Bldg.. Indianapolis. Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Merchan¬ 
dise dealt in by chain stores and mail¬ 
order department stores, fl) from Vin¬ 
cennes, Ind., to points in Indiana on and 
south of a line beginning at the point 
where the Indianapolis state boundary 
line extends easterly Uong U.S. Highway 
36 to Indianapolis. Ind., thence along 
U.8. Highway 40 to the Indiana-Ohlo 
state boundary line: and points In Ken¬ 
tucky on and west of U.S. Highway 431; 
(2) from Columbus, Ohio, to points In 
Ohio on and south of a line beginning at 
the point where the Indiana-Oliio state 
boundary line extends easterly along 
U.S. Highway 30 to its junction with U B. 
Highway 30-N, thence along U.S. High¬ 
way 30-N to its junction with U.S. High¬ 
way 30, thence along UJ3. Highway 30 to 
the Ohio-West Virginia state Boundary 
line: and that part of Kentucky on and 
east of Interstate 75. and (3) from Louis¬ 
ville. Ky., to points in that part of Ohio 
on and south of Interstate 70. Restric¬ 
tion: Restricted to a transportation serv¬ 
ice to be performed under a continuing 
contract with Am way Corporation, of 
Ada, Mich., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Amway Corporation. 
7575 East Fulton Road. Ada. Mich. 49301. 
8end protests to: J. H. Gray. District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 345 West 
Wayne St, Room 204. Fort Wayne, Ind. 
46802. 

No. MC 141138 (Sub-No. 2TA). filed 
October 14, 1975. Applicant: STEVE 
SCHRANZ TRUCKING. INC.. 350 
Honeysuckle Lane, Belleville. Ill. 62221. 
Applicant’s representative: John L. 
Schranz. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Soybean meat. In 
bulk, from Mexico. Mo., to the plantslte 
of ConAgra, Inc., at National City. Ill., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
O. W. Lutz. Traffic Manager. ConAgra, 
Inc.. Eagle Park Road, National City. HI. 
62071. Send protests to: Harold C. JollifT, 
District Supervisor, Interstate Commerce 
Commission. P.O. Box 2418, Springfield. 
HI. 62705. 


Application of Passengejis 

No. MC 138297 (Sub-No. 5TA>, filed 
October 9. 1975. Applicant: CENTRAL 
FLORIDA COACH LINES, INC. P.O. 
Box 3844, Cocoa, Fla. 32922. Applicants 
representative: Kenneth R. DavLs. 121 
8. Main 8t., Taylor, Pa. 18517. Authority 
sought to operate as a commo7i carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Passenger 3 and their 
baggage, in the same vehicle with pas¬ 
sengers, in special and charter opera¬ 
tions, beginning and ending at Bowling 
Green, Ohio; Manassas and Fredericks¬ 
burg. Va.; Lexington. Ky.: Hazleton 
Airport, Hazleton, Pa., and extendi'is to 
St. Augustine, Orlando and Cocoa Bench, 
Fla. Restriction: The authority under 
(1) above is restricted to transportation 
of passengers having an immediately 
prior movement in a passenger automo¬ 
bile tendered to carrier for temasporta- 
tion on separate automobile transporters 
pursuant to the authority set forth m 
part (2) hereof; (2) Passenger '.<» auto¬ 
mobiles in secondary movement in 
truckaway service, between the points set 
forth in (I) above. Restriction. The au¬ 
thority granted under (2) above l s re¬ 
stricted to the transportation of auto¬ 
mobiles tendered to carrier by those pas¬ 
sengers moving pursuant to the author¬ 
ity set out in part (1 > above. Supportinj 
shippers: There are approximately 10 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission, in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: G H 
Fauxs, Jr., District Supervisor. Interstate 
Commerce Commission. 400 We-f Bay 
St.. Jacksonville. Fla. 32202. 

By the Commission. 

issAL) Robert L. Oswald. 

Secretary 

Note. —Applicant holds authority In MC 
138297 (8ub-No. 3TA) to perform this -mic* 
between White Haven and Hazleton Airport, 
Hazleton. Pa. and Cocoa Beach, Fa. for 110 
days Applicant ha* aleo filed an undcrlyinf 
ETA seeking up to 90 daya of open*: mg Au¬ 
thority. 

(PR Doc.75-29030 Fled 10-36-75.8 45 ami 


(Docket No. 361411 

CORPORATE DISCLOSURE 
REGULATIONS 

Notice of Informal Conference 

The Interstate Commerce Common 
will hold an informal conference in order 
to protide interested parties the oppor¬ 
tunity to present their views and com¬ 
ments concerning the above-c.4jh° ned 
proceeding. 

Docket No. 36141, Corporate Dtsclwure 
Regulations, was served April 1. 1975 wluj 
a response date for filing statements <>i 
May 5, 1975. The Commission sub¬ 
sequently extended the time to file Mo¬ 
ments to June 20. 1975. 

Many respondents contended the pro¬ 
posed regulations are ambiguous in many 
areas. Others pointed out terms v * ‘ 11 
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they believe need clarification. Because 
of the many Issues to be resolved, the 
Commission believes that clarification 
c\ n be better obtained through participa¬ 
tion of the parties in an Informal con¬ 
ference. 

Accordingly, an informal conference 
will be conducted by a Commission staff 
group beginning January 13. 1976 and 
will continue until all parties have been 
heard. The conference will be held at the 
Interstate Commerce Commission. 12th 
Street and Constitution Avenue. N.W., 
Washington, D.C. All parties interested 
tn making a presentation must submit six 
copies of a position paper by December 
1. 1975 containing an outline of their pro¬ 
posed oral comments. All parties submit¬ 
ting position papers by the prescribed 
date will be heard. Parties will have fif¬ 
teen minutes to comment and to clarify 
staff questions. The staff will question 
participants to clarify participants’ 
statements. No informal clarifying rul¬ 
ings wUl be made at the conference. The 
staff group will be presided over by the 
Director, Bureau of Accounts, and will 
consist of the following Commission per¬ 
sonnel: 

1. Director. Bureau of Account*. f 

2. AMlitant Director, Bureau of Account*. 

3. Members of the Accounting Board. 

4. Legat representation. 

5. Staff assistant. 

Participants will receive a list of the 
names of all parties scheduled to speak 
containing the date and time of their 
presentation. A transcript of the con¬ 
ference will be made a part of the record 
tn this proceeding. Respondents who have 
submitted a position paper to the Notice 
of Proposed Rulemaking, Docket No. 
36141, Corporate Disclosure Regulations, 
should notify the Commission by letter if 
they wish to make oral comments. Letters 
and position papers should be sent to 
John A. Grady, Director. Bureau of Ac¬ 
counts, Interstate Commerce Commis¬ 
sion. 12th and Constitution Avenue. 
Washington. D.C. 20423. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.75-29041 Filed 10-29-75:8:45 am| 


[EX PARTE NO. 305-RE 1 

RECYCLABLE MATERIALS 
Increased Freight Rates and Charges, 
1975 


October 23,1975. 

At a Session of the Interstate Com¬ 
merce Commission. Division 2, held at 
it* office in Washington. D.C., on the 22nd 
day of October 1975. 

~H} ere under consideration, the 
matter of rates and charges, and rules, 
and Practices affecting such 
rates and charges, applicable on inter- 
»wte or foreign commerce, of recyclable 
*« -erials In railroad service, nationwide, 
as set forth in the following: 


X SmToJ*. lncreM *d rates and charge* 
aZZ?*' Jointly by Traffic Execute 

.-^ociauon —Eastern Railroad*, Agent. I u 

mnd oth * r designated 
Hents. and Supplement 1 thereto; 


or as same may be amended or reissued: 

It appearing, That by said tariff publi¬ 
cation scheduled to become effective 
October 11, 1975, the Nation’s railroads 
except the Long Island Rail Road, pro¬ 
posed to increase rates and charges on 
recyclable commodities by 10 percent; 

It further appearing . That the Com¬ 
mission’s Suspension and Fourth 8ection 
Board, in Suspension Case No. 63740, de¬ 
clined to suspend the proposal; that, 
upon appeal. Division 2 affirmed the 
action of the Suspension and Fourth 
Section Board; and that, on October 11, 
1975, the proposed schedules became 
effective: 

It further appearing, That, by petition 
filed October 16. 1975. The National As¬ 
sociation of Recycling Industries. Inc. 
(NARI), requests the issuance of a find¬ 
ing that tlds proceeding is one involving 
an issue of General Transportation Im¬ 
portance. and. upon such finding, to rule, 
among other things, that the proposed 
Increase be suspended and* Investigated 
by the Commission; 

It further appearing. That, under Rule 
101(a)(4) of the Commission’s General 
Rules of Practice, 49 CFR 1100, 10Ka) 
(4). the filing of GTI petitions is per¬ 
mitted only in proceedings which have 
Involved “the taking of evidence oral 
hearing or by modified procedure,*’ and 
that cases disposed of at the suspension 
level do not involve “the taking of evi¬ 
dence:" and that, as above indicated, the 
rates at issue have become effective and 
cannot be suspended; 

It further appearing . That, in view of 
the magnitude of the increase proposed, 
the depressed financial condition of the 
recycling Industry in general, and en¬ 
vironmental questions which have been 
raised, there is reason to Institute an in¬ 
vestigation to determine whether the said 
schedules result in rates and charges, 
rules, regulations and practices that are 
unjust and unreasonable in violation of 
the Interstate Commerce Act: 

Wherefore: 

It is ordered . That the petition of 
NARI, filed October 16. 1975, be. and it 
is hereby, denied. 

It is further ordered, That an investi¬ 
gation be. and it is hereby, instituted 
upon the Commission's own motion. Into 
and concerning the lawfulness of the 
rates, charges, rules, regulations and 
practices contained in the above-de¬ 
scribed schedules, with a view to making 
such findings and orders in the premise 
as the facts and circumstances may war¬ 
rant. 

It is further ordered , That the investi¬ 
gation in tliis proceeding shall not be 
confined to matters and issues herein¬ 
before stated as the reason for institu¬ 
ting tills investigation, but slmli Include 
all matters and Issues with respect to the 
lawfulness of the said rates, charges, 
rules, regulations and practices under the 
Interstate Commerce Act. 

It is further ordered, That the Com¬ 
mission’s Bureau of Enforcement be. and 
it is hereby, directed to participate in this 
proceeding for the purpose of developing 
the record. 


It is further ordered . That the carriers 
parties to the schedules named herein be, 
and they are hereby, made respondents 
to this proceeding; that a copy of this 
order be served upon said respondents; 
and that a notice of this proceeding be 
given to the public by posting a copy of 
this order in the office of the Secretary 
of the Commission. 

And it is further ordered . That, pursu¬ 
ant to the provisions.of section 15(7) of 
the Interstate Commerce Act, the re¬ 
spondents be, and they are hereby, or¬ 
dered, pending a final decision in this 
proceeding, to keep accurate account in 
detail of all amounts received by reason 
of the increased rates and charges under 
investigation herein, specifying by whom 
and in whose behalf such amounts are 
paid, so that refund may be ordered in 
the event that the rates and charges, or 
any portion thereof, are found not Jus¬ 
tified. 

By tiie Commission, Division 2. 

I seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.75-29040 Filed 10-28-75:8:45 un] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

October 23. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating aid and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission under the Commission’s Gate¬ 
way Elimination Rules (49 CFR 1065), 
and notice thereof to all interested per¬ 
sons is hereby given a$ provided in such 
rules. ^ 

An original and two copies of priests 
against the proposed elimination or any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before November 10, 1975. A 
copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway will 
not operate to stay commencement of 
the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
In identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 61825 (Sub E218), filed May 
13, 1974. Applicant: STONE TRANSFER 
CORPORATION. P.O. Box 385, Collins¬ 
ville, Va. 24078. Applicant’s representa¬ 
tive: Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: New furniture , 
from points in Louisiana on and bounded 
by a line beginning at the MissUsippi- 
Louislana State line and extending west 
along LouLsiana Highway 60 to Junction 
Louisiana Highway 437. thence south 
along Louisiana Hlghw’ay 437 to Junc¬ 
tion Louisiana Highway 40. thence w*est 
along Louisiana Highway 40 to junction 
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Louisiana Highway 443, thence aouth 
along Louisiana Highway 443 to Junction 
U.S. Highway 190, thence west along U S. 
Highway 190 to Junction Louisiana High¬ 
way 12. thence southwest along Louisiana 
Highway 12 to the Loulslxina-Texas 
State line, thence north along the Loui- 
slana-Texaa State line to Junction Loui¬ 
siana Highway 8. thence northeast along 
Louisiana Highway 8 to Junction Loui¬ 
siana Highway 28. thence northeast 
along Louisiana Highway 28 to Junction 
U S. Highway 84, thence east along U.S. 
Highway 84 to the Louisiana-Mississippi 
Suite line, thence southeast along the 
Louisiana-Mississippi State line to point 
of beginning, to points In Delaware. Dis¬ 
trict of Columbia. Maryland. New Jersey, 
New York, and those points In Ohio. 
Pennsylvania and West Virginia on and 
east of a line beginning at the Virginia- 
West Virginia State line and extending 
northeast along U.S. Highway 480 to 
Junction Interstate Highway 77. thence 
north along Interstate Highway 77 to 
Junction U.S. Highway 19. thence north 
along U.S. Highway 19 to junction UJB. 
Highway 250. thence northwest along 
UJB. Highway 250 to Junction Ohio High¬ 
way 7. thence north along Ohio Highway 
7 to junction UjS. Highway 30, thence 
east along U S. Highway 30 to junction 
Pennsylvania Highway 168. thence north 
along Pennsylvania Highway 168 to Junc¬ 
tion Pennsylvania Highway 18. thence 
north along Pennsylvania Highway 18 to 
Junction Pennsylvania Highway 158, 
thence northeast along Pennsylvania 
Highway 158 to Junction U.S. Highway 
19. thence north along U.S. Highway 19 
to Lake Erie. The purpose of this filing 
is to eliminate the gateways of points in 
Smyth County and Martinsville, Va. 

No. MC 61825 (Sub E219), filed May 13. 
1974. Applicant: *ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. from points in Louisiana on and 
south of a line beginning at the Missis¬ 
sippi-Louisiana State line and extend¬ 
ing west along Louisiana Highway 60 to 
Junction Louisiana Highway 437, thence 
south along Louisiana Highway 437 to 
junction Louisiana Highway 40. thence 
west along Louisiana Highway 40 to 
junction Louisiana Highway 443. thence 
south along Louisiana Highway 443 to 
Junction U S. Highway 190. thcncc west 
along UJS. Highway 190 to Junction Loui¬ 
siana Highway 12. thence southwest 
along Louisiana Highway 12 to the Lou¬ 
is! ana-Texas State line, to points in Dela¬ 
ware. District of Columbia. Maryland. 
New Jersey. New York, Pennsylvania, 
and those points in Ohio and West Vir¬ 
ginia, on and east of a line beginning at 
the Virginia-West Virginia State line and 
extending north along Interstate High¬ 
way 77 to Junction Ohio Highway 7. 
thence northeast along Ohio Highway 7 
to Junction Ohio Highway 45. thence 
north along Ohio Highway 45 to Junction 
Ohio Highway 5. thence northeast along 


Ohio Highway 5 to Junction Ohio High¬ 
way 7. thence north along Ohio High¬ 
way 7 to Conneaut. Ohio, and thence to 
Lake Erie. The purpose of this filing is to 
eliminate the gateways of points in 
Smyth County and Martinsville, Va. 

No. MC 61825 (Sub-No. E220>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, ira ns porta ins: Furni¬ 
ture parts, materials , and supplies used 
in the manufacture and distribution of 
new* furniture and furniture parts (ex¬ 
cept in bulk), from points in Arizona, 
California, Colorado, Idaho. Montana. 
New Mexico. Nevada, Oregon. Utah. 
Washington. Wyoming, and points in 
North Dakota. South Dakota, and 
Nebraska on and west of a line beginning 
at the United States-Canada Interna¬ 
tional Boundary line at the North 
Dakota-Minnesota State line and ex¬ 
tending along the North Dakola-Minne- 
sota State line to Junction U.8. Highway 
2, thence along U.S. Highway 2 to junc¬ 
tion Interstate Highway 29. thence along 
Interestate Highway 29 to Junction 
North Dakota Highway 15. thence along 
North Dakota Highway 15 to Junction 
North Dakota Highway 18. thence along 
North Dakota Highway 18 to Junction 
North Dakota Highway 200. thence along 
North Dakota Highway 200 to Junction 
North Dakota Highway 32, thence along 
North Dakota Highway 32 to Junction 
Interstate Highway 94, thence along 
Interstate Highway 94 to Junction North 
Dakota Highway L, thence along North 
Dakota Highway 1 to the Norht Dakota- 
South Dakota State line, thence along 
South Dakota Highway 37 to Junction 
South Dakota Highway 10. thence along 
South Dakota Highway 10 to junction 
US. Highway 281. thence along UH. 
Highway 281 to junction South Dakota 
Highway 26. thence along South Dakota 
Highway 26 to junction South Dakota 
Highway 45. thence along South Dakota 
Highway 45 to Junction South Dakota 
Highway 44. thence along South Dakota 
Highway 44 to Junction South Dakota 
Highway 50. 

Thence along South Dakota Highway 
50 to junction UJB. Highway 281, thence 
along UJB Highway 281 to the South 
Dakota-Nebraska State line extending 
along UJB. Highway 281 to Junction Ne¬ 
braska Highway 92, thence along Ne¬ 
braska Highway 92 to junction Nebraska 
Highway 14. thence along Nebraska 
Highway 14 to junction Nebraska High¬ 
way 66. thence along Nebraska Highway 
66 to Junction UJS. Highway 81. thence 
along UJS. Highway 81 to junction U.S. 
Highway 34, thence along U8. Highway 
34 to Junction U.S. Highway 77, thence 
along U.8. Highway 77 to Junction Ne¬ 
braska Highway 2. thence along Ne¬ 
braska Highway 2 to the Nebraska-Iowa 
State line, thence along the Nebraska- 
Iowa State line to the Nebraska-Missouri 
State line, thence along the Nebraska- 
Missouri State line to the Nebraska-Kan- 


h£ls State line, thence along the Ne- I 
braska-Kansas 8tate line to point* I 
In Virginia north of a line beginning at I 

the Maryland-Vlrginia State line and ex- I 

tending along Virginia Highway 855 to I 
Juctlon U.S. Highway 15. thence aions I 
US. Highway 15 to Junction Virginia I 
Highway 9. thence along Virginia High- I 
way 9 to Junction Virginia Highway 7, 
thence Along Virginia Highway 7 to June- I 
tion UJB. Highway 340. thence atom: us I 
Highway 340 to junction Virginia High- I 
way 277, thence along Virginia Highway I 
277 to Junction Virginia Hlghwny 629. I 
thence along Virginia Highway 629 to I 
Junction Virginia Highway 55. thence I 
along Virginia Highway 55 to tho Vir- I 
gtnla-West Virginia State line. The pur- ] 
pose of this filing U to eliminate the gate- I 
ways of Lynchburg and Smyth County. I 
Va. 

No. MC 61825 (Sub-No. E22L. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385 Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson tea me as 
above). Authority sought to operate sls a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts , materials, and supplies used in the 
manufacture nnd distribution of new 
furniture and furniture parts (except in 
bulk), from points in Arizona. CaUfurnift, 
Colorado. Idaho. Montana. Nebraska. 
Nevada. New Mexico, North Dakota. Ore¬ 
gon. South Dakota. Utah. Washington, 
and Wyoming, to thof» points in Mary¬ 
land. Wa. c hlnpton. D.C., Virginia North 
Carolina. South Carolina, bounded by a 
line beginning on the Delaware- 'fair- 
land State line and extending along In¬ 
tend* to Highway 95 to junction Inter- J 
state Highway 495, thence alon-7 Inter- ■ 
state Highway 495 to Junction Maryland 
Highway 193. thence along Maryland 
Highway 193 to Junction Maryland Kish¬ 
way 586. thence along Marylaivi High¬ 
way 586 to Junction Mary land Highway 
28. thence along Maryland Highway 28 
to junction Maryland Highway 107. 
thence along Maryland Highway 167 to 
the Maryland-Virginia State line. ih»nc* 
along the Maryland-Virginia State line 
to Junction Virginia Highway 655 thence 
along Virginia Hichwny 655 to Junction 
U.8. Hlyhwnv 15. thence along U S High¬ 
way 15 to Junction Virgina Highway 7. 
thence along Virginia Highway' 7 to junc¬ 
tion U S. Highway 340. thence along V S. 
Highway 340 to Junetion Virgin i High¬ 
way 277. thence al ng Virginia Highway 
277 to Junction Virginia Highway C28, 
thence along Virginia Highway 628 to 
junction Virginia Hlghwny 55. thence 
along Virgina Highway 55 to the Vir¬ 
ginia-West Virginia State line, thence 
along the Virginia-West Virginia State 
line to Junction Vlrglna Highway 31* 
thence along Virginia Highway 311 to 
junction Virginia Highway 42, thence 
along Virginia Hlghwny 42 to Junedoa 
Virginia Highway 100. thence along Vir¬ 
ginia Highway 100 to Junction U.S. High¬ 
way 11. 

Thence along U.S. Highway 11 to Junc¬ 
tion Virginia Highway 100. thence along 
Virginia Highway’ 100 to Junction VS 
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Highway 58. thence along U. 8 . Highway 
53 to junction Virginia Highway 89. 
thence along Virginia Highway 89 to the 
Virginia-North Carolina State line, 
thence along North Carolina Highway 
$9 to junction U.S. Highway 601. thence 
along U.S. Highway 601 to junction North 
Carolina Highway 268, thence along 
KorUi Carolina Highway 268 to junction 
UB Highway 21. thence along U.S. High¬ 
way 21 to junction U.S. Highway 521, 
thence along UB. Highway 521 to the 
North Carolina-South Carolina State 
line, thence along U.S. Highway 521 to 
Junction South Carolina Highway 341, 
thence along South Carolina Highway 
341 to junction South Carolina Highway 
512, thence along South Carolina High¬ 
way 512 to junction U.S. Highway 52, 
thence along UB. Highway 52 to junc¬ 
tion South Carolina Highway 527, thence 
along South Carolina Highway 527 to 
junction South Carolina Highway 41, 
thence along South Carolina Highway 41 
to junction U.S. Highway 521, thence 
along U.S. Highway 521 to the Winyah 
Bay. thence along the Winyah Bay to the 
Atlantic Ocean, thence along the Atlan¬ 
tic Shore to the Ddawarc-Maryland 
State line, thence along the Delaware- 
liaryland State line to point of begin¬ 
ning. including points on highways spec¬ 
ified. The purpose of this filing is to 
eliminate the gateways of Lynchburg and 
Smith County, Va. 

No. MC 61825 (Sub-No. E222), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s represen¬ 
tative: Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Furniture parts, 
materials, and supplies used In the man¬ 
ufacture and distribution of new furni¬ 
ture and furniture parts (except in bulk), 
from points In California, Idaho, Mon¬ 
tana. Nevada, and Oregon and Washing¬ 
ton on and west of a line beginning at 
the United States-Canada International 
Boundary line at Port of Whltlash, 
Mont, and extending along unnumbered 
highway to junction U.S. Highway 2, 
thence along U.S. Highway 2 to Junction 
Montana Highway 223, thence along 
Montana Highway 223 to Junction UB. 
Highway 87, thence along U S. Highway 
87 to junction Montana Highway 200, 
Uience along Montana Highway 200 to 
Junction UB. Highway 12 , thence along 
U.S. Highway 12 to the Montona-Idaho 
©late line, thence along U.S. Highway 12 
to Junction Idaho Highway 13, thence 
along Idaho Highway 13 to Junction UB. 
Highway 95. thence along U.S. Highway 

, to the Idoho-Oregon State line, thence 
along U. 8 . Highway 95 to the Oregon- 
Nevada State line, thence along U.S. 
Highway 95 to junction U. 8 . Highway 50. 
thence along U.S. Highway 50 to the 
NevtuU-California Stale line, thence 
»3oug u.s. Highway 50 to junction Inter* 
,tat ® Highway 80. thence along Inter¬ 
state Highway 80 to Junction California 
Highway 680, thence along California 
Highway 680 to junction California 


Highway 84. thence along California 
Highway 84 to tlie Pacific Ocean to 
points in North Carolina on and bounded 
by a line beginning at the Tennessee- 
North Carolina State line at U. 8 . High¬ 
way 441 and extending along UB. High¬ 
way 441 to junction U.S. Highway 19. 

Thence along U.S. Highway 19 to Junc¬ 
tion North Carolina Highway 28, thence 
along North Carolina Highway 28 to 
Junction unnumbered highway near Stc- 
coah, N.C., thence along numbered 
highway to junction U.S. Highway 129, 
thence along UB. Highway 129 to Junc¬ 
tion U.S. Highway 19. thence along U.S. 
Highway 19 to Junction numbered high¬ 
way near Nontahnla. N.C., thence along 
unnuml>cred highway through Kyle and 
Aquone. N.C., and extending to junction 
U.S. Highway 64, thence along U.S. High¬ 
way 64 * to Junction U.S. Highway 23. 
thence along UB. Highway 23 to the 
North Carolina- Georgia State line, 
thence along the North Carolina-Georgia 
State line to the North Carolina-South 
Carolina State line, thence along the 
North Carolina-South Carolina State 
line to U. 8 . Highway 276, thence along 
U.S. Highway 276 to junction U.S. High¬ 
way 19A, thence along U.S. Highway 19A 
to junction North Carolina Highway 209, 
thence along North Carolina Highway 
209 to Junction U.S. Highway 25. thence 
along U.S. Highway 25 to the North 
Carollna-Tfenncssec State line, thence 
along the North Carolina-Tennessee 
State line to the point of beginning. The 
purpose of this filing is to eliminate the 
gateways of Lynchburg and 8 myth Coun¬ 
ty, Va. 

No. MC 61825 (Sub-No. E223), filed 
May 13. 1974. Applicant: ROY 8 TONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture parts, materials, and supplies used 
in the manufacture and distribution of 
new furniture and furniture parts (ex¬ 
cept in bulk), from points in Arizona. 
California. Idaho, Montana. Nevada, 
Oregon. Utah. Washington, and Wyo¬ 
ming on and west of a line beginning at 
the United States-Canada International 
Boundary line at Montana Highway 233 
and extending along Montana Highway 
233 to Junction Montana Highway 232, 
thence along Montana Highway 232 to 
junction UB. Highway 2. thence along 
U. 8 . Highway 2 to Junction UB. High¬ 
way 87. thence along U.S. Highway 87 to 
junction Montana Highway 230, thence 
along Montana Highway 230 to Junction 
U. 8 . Highway 87. thence along U.S. 
Highway 87 to Junction Montana High¬ 
way 427. thence along Montana Highway 
427 to junction UB. Highway 89. thence 
along UB. Highway 89 to the Wyomlng- 
Montana State line, thence along UB. 
Highway 89 to the Wyoming-Idaho 
State line, thence along UB. Highway 
89 to the Idaho-Utoh State line, thence 
along US. Highway 89 to junction 
Interstate Highway 15, thence along 
Interstate Highway 15 to Junction U.S. 


Highway 91, thence along UB. Highway 
91 to the Utah-Arizona State line, 
thence along U.S. Highway 91 to the 
Arizona-Nevada State line, thence along 
U.S. Highway 91 to junction UB. High¬ 
way 95. 

Thence along U.S. Highway 95 to the 
Nevada-Californla State line, thence 
along U.S. Highway 95 to the Arizona - 
California State line, thence along US. 
Highway 95 to the United States-Mcxlco 
International Boundary line to points in 
North Carolina on and bounded by a line 
beginning at the Tennessee-North Caro¬ 
lina State line extending along UB. 
Highway 25 to Junction North Carolina 
Highway 209. thence along North Caro¬ 
line Highway 209 to Junction UB. High¬ 
way 19A, thence along UB. Highway 19A 
to Junction US. Highway 276, thence 
along US. Highway 278 to the North 
Carolina-South Carolina State line, 
thence along the North Carolina-South 
Carolina State line to Junction UB. High¬ 
way 221. thence along UB. Highway 221 
to Junction U. 8 . Highway 64, thence 
along UB. Highway 64 to Junction North 
Carolina Highway 18. thence along 
North Carolina Highway 18 to junction 
UB. Highway 321, thence along UB. 
Highway 321 to Junction North Carolina 
Highway 268, thence along North Caro¬ 
lina Highway 268 to Junction UB. High¬ 
way 601, thence along U. 8 . Highway 601 
to junction North Carolina Highway 89, 
thence along North Carolina Highway 89 
to the Virginia-North Carolina State line, 
thence along the Virginia-North Caro¬ 
lina State line to the North Carollna- 
Tennessee State line, thence along the 
North Carolina-Tennessee State line to 
point of beginning. The purpose of this 
filing is to eliminate the gateways of 
Lynchburg and Smyth County, Va. 

No. MC 61825 (Sub-No. E224), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same os 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts . materials, and supplies used In the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points in Arizona, California, 
Colorado. Idaho, Montana, Nebraska, 
New Mexico. Nevada, North Dakota, 
Oregon. South Dakota, Utah. Washing¬ 
ton, and Wyoming on and west of a line 
beginning at the United States-Canada 
International Boundary line at the North 
Dakota-Minnesota State line and extend¬ 
ing along the North Dakota-Minnesota 
State line to the Minnesota-South Da¬ 
kota State line, thence along the Minne¬ 
sota-South Dakota State line to the 
South Dakota-Iowa State line, thence 
along the South Dakota-Iowa State line 
to the Nebraska-Iowa State line, thence 
along the Nebraska-Iowa State line to 
junction Interstate Highway 80. thence 
along Interstate Highway 80 to junction 
Nebraska Highway 15. thence along 
Nebraska Highway 15 to junction UB. 
Highway 6 . thence along UB. Highway 
6 to Junction U S. Highway 81. thence 
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along U.S. Highway 81 to the Nebraska - 
Kansas State line, thence along the 
Nebraska-K&nsas State line to the 
Kansas-Colorado State line, thence along 
the Kansas -Colorado State line to the 
Colorado-Oklahoma State line, thence 
along the Colorado-Oklahoma State line 
to the Oklahoma-New Mexico State line, 
thence along the Oklahoma-New Mexico 
State line to the New’ Mcxlco-Tcxas State 
line, thence along the New Mexico-Texas 
State line to junction UB. Highway 70, 
thence along UB. Highway 70 to junc¬ 
tion New Mexico Highway 18. thence 
along New Mexico 18 to junction UB 
Highway 380, thence along U S. Highway 
380 to junction New’ Mexico Highway 172, 
thence along New Mexico Highway 172 
to junction U.3. Highway 82. 

Thence along U.S. Highway 82 to 
junction New Mexico Highway 31. thence 
along New Mexico Highway 31 to junc¬ 
tion New Mexico Highway 360, thence 
along New Mexico Highway 360 to junc¬ 
tion UB. Highway 62, thence along UB. 
Highway 62 to junction U.S. Highway 
285, thence along U.S. Highway 285 to 
the Texas-New Mexico State line, thence 
along the Texas-New Mexico State line 
to the United States-Mexico Interna¬ 
tional Boundary line to points in North 
Carolina on and bounded by a line be¬ 
ginning at the North Carolina-South 
Carolina State line at U.S. Highway 321 
and extending along U.S. Highway 321 to 
the south fork of the Catawba River near 
High Shoals, N.C., thence along the south 
fork of the Catawba River to junction 
North Carolina Highway 127, thence 
along North Carolina Highway 127 to 
junction U.S. Highway 321, thence along 
U. 8 . Highway 321 to junction UB. High¬ 
way 321 A, thence along U.S. Highway 
321A to junction US. Highway 321, 
thence along U.S. Highway 321 to junc¬ 
tion North Carolina Highway 268, thence 
along North Carolina Highway 268 to 
junction U. 8 . Highway 21, thence along 
U.S. Highway 21 to Junction U.S. High¬ 
way 521, thence along U.S. Highway 521 
to the North Carolina-South Carolina 
State line, thence along the North Car¬ 
olina-South Carolina State line to point 
of beginning. The purpose of this filing 
Is to eliminate the gateways of Lynch¬ 
burg and Smyth County. Va. 

No. MC 61825 (Sub-No E225), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points in Arizona, Califor¬ 
nia, Colorado, Idaho. Montana, Nebras¬ 
ka. Nevada, New Mexico, North Da¬ 
kota. Oregon. South Dakota. Utah, 
Washington, and Wyoming on and west 
of a line beginning at the United States- 
Canada International Boundary line at 
the North Dakota-Minnesota State line 
and extending along the North Dakota- 
Minnesota State line to Junction U.S. 


Highway 2. thence along UB. Highway 
2 Junction Interstate Highway 29, thence 
along Interstate Highway 29 to Junc¬ 
tion North Dakota Highway 200, thence 
along North Dakota Highway 200 to 
Junction North Dakota Highway 20, 
thence along North Dakota Highway 20 
to Junction U.S. Highway 281, thence 
along U S. Highway 281 to the North 
Dakota-South Dakota State line, thence 
along U.S. Highway 281 to Junction 
South Dakota Highway 10. thence along 
South Dakota Highway 10 to junction 
South Dakota Highway 45. thence along 
South Dakota Highway 45 to Junction 
South Dakota Highway 26, thence along 
South Dakota Highway 26 to Junction 
South Dakota Highway 47. thence along 
South Dakota Highway 47 to junction 
South Dakota Highway 47W, thence 
along South Dakota Highway 47W to 
Junction UB. Highway 16. thence along 
U.S. Highway 16 to junction UB. High¬ 
way 83, thence along U. 8 . Highway 83 
to the South Dakota-Nebraska State 
line, thence along U.S. Highway 83 to 
Junction Nebraska Highway 2. thence 
along Nebraska Highway 2 to unnum¬ 
bered highway near Lakeside. Nebr., to 
Oshkosh. Nebr., thcncc along unnum¬ 
bered highway to junction Nebraska 
Highway 27, thence along Nebraska 
Highway 27 to Junction U-S. Highway 
30, thence along U.S. Highway 30 to 
junction Nebraska Highway 71. thence 
along Nebraska Highway 71 to the Nc- 
braska-Colorado State line. 

Thence along Colorado Highway 71 to 
Junction U.S. Highway 6 . thence along 
US. Highway 6 to Junction Interstate 
Highway 25. thence along Interstate 
Highway 25 to Junctton Colorado High¬ 
way 115. thence along Colorado Highway 
115 to Junction US. Highway 50. thence 
along U.S. Highway 50 to junction Colo¬ 
rado Highway 17, thence along Colorado 
Highway 17 to Junction US. Highway 
285, thence along U. 8 . Highway 285 to 
the Colorado-New Mexico 8 tate line, 
thence along US. Highway 285 to Junc¬ 
tion U 8 . Highway 84, thence along U. 8 . 
Highway 84 to Junction Colorado High¬ 
way 30, thence along Colorado Highway 
30 to Junction Colorado Highway 4, 
thence along Colorado Highway 4 to 
Junction Colorado Highway 44. thence 
along Colorado Highway 44 to junction 
Interstate Highway 25, thence along In¬ 
terstate Highway 25 to Junction U S. 
Highway 80. thence along U.S. High¬ 
way 80 to the New Mexico-Texas State 
line, thence along the New Mexlco-Texas 
State line to the United States-Mexico 
International Boundary line to points to 
North Carolina on and bounded by a line 
beginning at the North Carolina-South 
Carolina State line at US. Highway 221 
and extending along US. Highway 221 to 
junctton U S. Highway 64. thence along 
U.S. Highway 64 to junction North 
Carolina Highway 18. thence along North 
Carolina Highway 18 to Junction US. 
Highway 321A, thence along US. High¬ 
way 321A to Junction US. Highway 321, 
thence along US. Highway 321 to junc¬ 
tion North Carolina Highway 127, thence 
along North Carolina Highway 127 to 


the south fork of the Catawba River, I 
thence along the south fork of the 
Catawba River to US. Highway 321 
near High Shoals, N.C., thence alone US. 
Highway 321 to the North Carolha- 
South Carolina State line, thence Uon* 
the North Carolina-South Carolina 
State line to the point of beginning The 
purpose of this filing is to eliminate the 
gateways of Smyth County and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub-No. E226>. filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (same as 
above*. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials , and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points to Califomlii. Idaho, 
Montana, Oregon, and Washington on. 
north, and west of a line beginning at the 
United States-Canadn International 
Boundary line at Interstate Highway 15 
and extending along Interstate Highway 
15 to Junction Montana Highway 215, 
thence along Montana Highway 215 to 
Junction Montana Highway 213. thence 
along Montana Highway 213 to junction 
U.S. Highway 2, thence along U. 8 . High¬ 
way 2 to Junction U.S. Hlghwry 93, 
thence along US Highway 93 to junc¬ 
tion Montana Highway 28, thence along 
Montana Highway 28 to Junction Mon¬ 
tana Highway 200, thence along Mon¬ 
tana Highway 200 to Junction Mom ana 
Highway 461. thence along Montana 
Highway 461 to Junction Interstate 
Highway 90. thence along Intent ate 
Highway 90 to the Montana-Idaho State 
line, thence along Interstate Highway 90 
to Junction Idaho Highway 3, thence 
along Idaho Highway 3 to Junction US. 
Highway 12, thence along U. 8 . Highway 
12 to the Idaho-Washington State Une, 
thence along U.S. Highway 12 to Junc¬ 
tion Washington Highway 126, Uunce 
along Washington Highway 126 to Junc¬ 
tion UB. Highway 12, thence alow US, 
Highway 12 to Junction Washington 
Highway 125, thcncc along Washington 
Highway 125 to the Woshington-0:egon 
State line. 

Thence along Oregon Highway II «> 
Junction U.S. Highway 30 # thence along 
UB. Highway 30 to Junction UB. High¬ 
way 395, thence along UB Highway 395 
to the Oregon-California State line, 
thence along UB. Highway’ 395 to junc¬ 
tion California Highway 299, thence 
along California Highway 299 to junc¬ 
tion California Highway 139. thence 
along California Highway 139 to Junc¬ 
tion California Highway 36. thence along 
California Highway 36 to Junction Cali¬ 
fornia Highway 89. thence along Cali¬ 
fornia Highway 89 to Junction California 
Highway 70. thence along California 
Highway 70 to Junction California High¬ 
way 66 . thence along California Highway 
65 to junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
junction Interstate Highway 5, thence 
along Interstate Highway 6 to Junction 
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California Highway 16, thence along 
California Highway 16 to junction Cali¬ 
fornia Highway 20. thence along Cali¬ 
fornia Highway 20 to the Pacific Ocean 
to points in North Carolina on and west 
of r» line beginning at the Tennessee- 
North Carolina State line at U.S. High¬ 
way 441 and extending along U.S. High¬ 
way 441 to Junction U.S. Highway 19. 
thence along U.S. Highway 19 to junc¬ 
tion North Carolina Highway 28, thence 
along North Carolina Highway 28 to 
junction unnumbered highway near Ste- 
coak, N.C., thence along unnumbered 
highway to junction U.S. Highway 129. 
thence along U.S. Highway 129 to Junc¬ 
tion UB. Highway 19, thence along U.S. 
Highway 19 to junction unnumbered 
highway near Nantahala, N.C., tlicncc 
along unnumbered highway through 
Kyle and Aquone, N.C., to Junction U.S. 
Highway 64. thence along UB. Highway 
64 to Junction UB. Highway 23, thence 
along UB. Highway 23 to the North Car- 
olln.i -Georgia State line. The purpose of 
this filing is to eliminate the gateways 
of Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E227), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., PO. Box 385, Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson, (same as 
abovei. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, and supplies used in the 
manufacture and distribution of new fur¬ 
niture and furniture parts (except in 
bulk), from points in California, Idaho. 
Nevada, Oregon, and Washington on and 
west of a line beginning at the United 
. Cf -aies«Canada International Boundary 
line extending along U.S. Highway 95 to 
Junction Idaho Highway 290, thence 
along Idaho Highway 200 to Junction 
US. Highway 2, thence along U.S. High¬ 
way 2 to the Idaho-Washington State 
line, thence along U.S. Highway 2 to 
Junction UB. Highway 195. thence along 
U S, Highway 195 to the Idaho-Washing¬ 
ton State line, thence along U.S. High¬ 
way 195 to junction U.S. Highway 12, 
thence along UB. Highway 12 to the 
Idaho- 1 Washington State line, thence 
along U.S, Highway 12 to junction Wash¬ 
ington Highway 129. thence along Wash¬ 
ington Highway 129 to junction unnum¬ 
bered highway near Fields Spring, Wash., 
thence along unnumbered highway to the 
Washington-Oregon State line, thence 
along unnumbered highway to junction 
Oregon Highway 82, thence along Oregon 
Highway 82 to junction Interstate High¬ 
way 80, thence along Interstate High¬ 
way 80 to Junction Oregon Highway 244, 
ihence along Oregon Highway 244 to 
junction U.S. Highway 395. thence along 
us Highway 395 to the Oregon-Call- 
lomia State Une, thence along the 
Oregon -Calif om t a State line, thence 
along the Oregon-Callfornia State line 
J? the California-Nevada State line, 
whence along the Califomia-Nevada 
line to Junction U.S. Highway 395. 
U*nce along U.8. Highway 395 to junc- 
Uon U8. Highway 40. thence along U.8. 
Highway 40 to junction U.S. Highway 


Alternate 95. thence along UB. Highway 
Alternate 95 to junction U.S. Highway 
95. thence along UB. Highway 95 to 
junction Nevada Highway 10. thence 
along Nevada Highway 10 to Junction 
UB. Highway 6 , thence along U.S. High¬ 
way 6 to the NcvadA-California State 
line, thence along UB. Highway 6 to 
Junction UB. Highway 395, thence along 
U.S. Highway 395 to junction California 
Highway 58. 

Thence along California Highway 58 
to junction unnumbered highway near 
Bars tow. C&lif., thence along unnum¬ 
bered highway to junction California 
Highway 18. thence along California 
Highway 18 to junction unnumbered 
highway near Baldwin Lake. Calif., 
thence along unnumbered highway to 
Junction California Highway 62, thence 
along California Highway 62 to junction 
Interstate Highway 10. thence along In¬ 
terstate Highway 10 to Junction Califor¬ 
nia Highway 111. thence along California 
Highway 111 to junction California High¬ 
way 74. thence along California Hlghwray 
74 to junction California Highway 71, 
thence along California Highway 71 to 
junction California Highway 79, thence 
along California Highway 79 to junc¬ 
tion UB. Highw'ay 80, thence along UB. 
Highway 80 to junction California High¬ 
way S~l. thence along California High¬ 
way S-l to Junction California Highway 
94, thence along California Highway 94 
to Junction unnumbered highway near 
Tecate, Calif., thence along unnumbered 
highway to the United States-Mexiro 
International Boundary line to points in 
Virginia on and west of a line beginning 
at the Virginia-West Virignia State line 
and extending along Virginia Highway 
311 to junction Virginia Highway 42, 
thence along Virginia Highway 42 to 
Junction Virginia Highway 100, thence 
along Virginia Highway 100 to Junction 
UB. Highway 11. thence along UB. 
Highway 11 to Junction Virginia Highway 
100,thence along Virginia Highway 100 
to junction U.S. Highway 58. thence along 
UB. Highway 58 to junction Virginia 
Highway 89. thence along Virginia High¬ 
way 89 to the Virginia-North Carolina 
State Une. The purpose of this filing is 
to eliminate the gateways of Smyth 
County, and Lynchburg, Va. 

No MC 61825 (Sub-No. E228>, filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORF,, P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials , and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points in Minnesota on, 
north, and w^est of a Une beginning at 
the South Dakota-Minnesota State Une 
and extending along UB. Highway 12 to 
junction UB. Highway 75. thence along 
UB. Highway 75 to junction Minnesota 
Highway 27, thence along Minnesota 
Highway 27 to junction Minnesota High¬ 
way 54, thence along Minnesota High¬ 
way 54 to junction Minnesota Highway 


79. thence along Minnesota Highway 79 
to junction Minnesota Highway 78, 
thence along Minnesota Highway 78 to 
Junction U.S. Highway 10. thence along 
U.S. Highway 10 to France, Minn., thence 
along unnumbered highway to junction 
Minnesota Highway 34. thence along 
Minnesota Highway 34 to Junction UB. 
Highway 71, thence along U. 8 . Highway 
71 to the United States-Canada Interna¬ 
tional Boundary line to points in Mary¬ 
land on and south of a Une beginning at 
the Virginia-Maryland State Une near 
Frederick, Md.. thence along Maryland 
Highway 85 to Buckeystown. Md., thence 
along unnumbered highway to Urbana, 
Md.. thence along Maryland Highway 80 
to junction Maryland Highway 75. 
thence along Maryland Highway 75 to 
junction U.S. Highway 40. thence along 
UB. Highway 40 to junction Interstate 
Highway 95, thence along Interstate 
Highway 95 to the Maryland-Delaware 
State line and north of a Une beginning 
at the Vlrgtnia-Maryland State Une near 
the southern boundary Une of Washing¬ 
ton, D.C., thence along the Washington. 
D.C., boundary Une to UB. Highway 50, 
thence along UB. Highway 50 to Junc¬ 
tion UB. Highway 301, thence along U.S. 
Highway 301 to Junction Maryland High¬ 
way 302. thence along Maryland High¬ 
way 302 to junction Maryland Highway 
454, thcncc along Maryland Highway 454 
to the Maryland-Delaware State line. 
The purpose of this filing is to eliminate 
the gateways of Smyth County and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E229). filed 
May 1 3, 197 4. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385, Col- 
UnsviUe, Va. 24078. Applicant’s represent¬ 
ative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, and supplies used In the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points In Minnesota on, 
north, and west of a Une beginning at 
the Iowa-Minnesota State line near Al¬ 
bert Lea. Minn., thence along UB. High¬ 
way 69 to junction U. 8 . Highway 16, 
thence along U.S. Highway 16 to junc¬ 
tion UB. Highway 65. thence along U.S. 
Highway 65 to junction UB. Highway 14, 
thence along UB. Highway 14 to Junc¬ 
tion U.S. Highway 52, thence along U.S. 
Highway 52 to Junction Minnesota High¬ 
way 58, thence along Minnesota Highway 
58 to Junction U.S. Highway 63. thence 
along U.S. Highway 63 to the Minnesota- 
Wisconsin State line to points in Mary¬ 
land on and south of a Une beginning at 
the Virginia-Maryiand State Une near 
the southern boundary Une of Washing¬ 
ton. D.C., thence along the Washington. 
D.C., boundary line to U.S. Highway 50, 
thence along UB. Highway 50 to junc¬ 
tion U. 8 . Highway 301, thence along U.S. 
Highway 301 to Junction Maryland High¬ 
way 302, thence along Maryland High¬ 
way 302 to Junction Maryland Highway 
454, thence along Maryland Highway 454 
to the Maryland-Delaware State line. 
The purpose of this filing Is to eliminate 
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the gateways of Smyth County and 
Lynchburg. Va. 

No. MC 61825 (Sub-No. E230). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts . materials, and supplies used in the 
manufacture and distribution of new 
furniture and furniture ports (except In 
bulk), from points in Minnesota on, 
north, and west of a line beginning at the 
Iowa-Minnesota State line near Albert 
Lea, Minn., thence along U.8. Highway 69 
to junction UB. Highway 16, thence 
along UB. Highway 16 to junction Inter¬ 
state Highway 90, thence along Interstate 
Highway 90 to junction U.S. Highway 63, 
thence along UB. Highway 63 to Junc¬ 
tion UB. Highway 52. thence along U.S. 
Highway 52 to junction Minnesota High¬ 
way 58. thence along Minnesota Highway 
58 to junction UB. Highway 63. thence 
along UB. Highway 63 to the Minne¬ 
sota-Wisconsin State line to Washing¬ 
ton, D.C. The purpose of this filing is to 
eliminate the gateways of Smyth County 
and Lynchburg. Va. 

No. MC 61825 (Sub-No. E231), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts , materials, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points in Minnesota on. 
north, and west of a line beginning at 
the North Dakota-Mlnnesota State line 
near East Grand Forks. Minn., thence 
along UB. Highway 2 to junction UB. 
Highway 169, thence along UB. Highway 
169 to Junction Minnesota Highway 73, 
thence along Minnesota Highway 73 to 
Junction U.S. Highway 53. thence along 
UB. Highway 53 to the United States- 
Canada International Boundary line to 
points in North Carolina on and east of 
a line beginning at the South Carolina- 
North Carolina State line and extending 
along Alternate U.S. Highway 221 to 
junction North Carolina Highway 120, 
thence along North Carolina Highway 
120 to junction UB. Highway 74, thence 
along UB. Highway 74 to junction North 
Carolina Highway 18, thence along North 
Carolina Highway 18 to junction Inter¬ 
state Highway 40. thence along Interstate 
Highway 40 to junction U.8. Highway 64, 
thence along U.S. Highway 64 to junction 
North Carolina Highway 18. thence along 
North Carolina Highway 18 to the Ashe- 
Alleghany County line, thence along the 
Ashe-Alleghany County line to UB. 
Highway 221. thence along UB. Highway 
221 to Junction North Carolina Highway 
113, thence along North Carolina High¬ 
way 113 to junction North Carolina 
Highway 93, thence along North Carolina 
Highway 93 to the North Carollna- 


Virginia State line and west of a line 
beginning at the South Carolina-North 
Carolina State line and extending along 
UB. Highway 321 to Junction North 
Carolina Highway 16, thence along North 
Carolina Highway 16 to junction North 
Carolina Highway 90. thence along North 
Carolina Highway 19 to the Alexander- 
Iredell County line, thence along the 
Alexander-Iredell County line to North 
Carolina Highway 901, thence along 
North Carolina Highway 901 to Junction 
UB. Highway 21, thence along UB. 
Highway 21 to Junction U.8. Highway 
421, thence along U.S. Highway 421 to 
Junction UB. Highway 601, thence along 
U.S. Highway 601 to junction North 
Carolina Highway 268. thence along 
North Carolina Highway 268 to junction 
North Carolina Highway 66. thence along 
North Carolina Highway 66 to junction 
North Carolina Highway 89. thence 
along North Carolina Highway 89 to 
junction North Carolina Highway 704, 
thence along North Carolina Highway 
704 to junction North Carolina Highway 
8, thence along North Carolina Highway 
8 to the North Carolina-Vlrginla State 
line. The purpose of this filing is to 
eliminate the gateways of Smyth County 
and Lynchburg. Va. 

No. MC 61825 (Sub-No. E232), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, and supplies used in the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points In Minnesota to points 
in North Carolina on and east of a line 
beginning at the South Carolina-North 
Carolina State line and extending along 
U.S. Highway 321 to junction North Car¬ 
olina Highway 16, thence along North 
Carolina Highway 16 to Junction North 
Carolina Highway 90. thence along North 
Carolina Highway 90 to the Alexander- 
Iredell County line, thence along the 
Alexander-Iredell County line to North 
Carolina Highway 901. thence along 
North Carolina Highway 901 to junction 
U.S. Highway 21, thence along UB. High¬ 
way 21 to Junction U.S. Highway 421, 
thence along UB. Highway 421 to junc¬ 
tion UB. Highway 601, thence along UB. 
Highway 601 to Junction North Carolina 
Highway 268. thence along North Caro¬ 
lina Highway 268 to junction North Car¬ 
olina Highway 66, thence along North 
Carolina Highway 66 to junction North 
Carolina Highway 89. thence along North 
Carolina Hlghwny 89 to junction North 
Carolina Highway 704. thence along 
North Carolina Highway 704 to Junction 
North Carolina Highway 8, thence along 
North Carolina Highway 8 to the North 
Carolina-Virginia State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Smyth County and Lynch¬ 
burg. Va. 

No. MC 61825 (Sub-No. E233), filed 
May 13. 1974. Applicant: ROY 8TONE 


TRANSFER CORP , P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as I 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, and supplies used In the 
manufacture and distribution of new 
furniture and furniture parts (except in 
bulk), from points in Minnesota on 
north, and west of a line beginning at 
the North Dakota-Minnesota State line 
and extending along U.8. Highwiu 2 to 
junction UB. Highway 169. thence along 
U.8. Highway 169 to junction Minnesota 
Highway 73. thence along Minnesota 
Highway 73 to Junction UB. Highw ay 53 . 
thence along UB. Highway 53 to the 
United States-Canada International 
Boundary line to potnts In 8outh Caro¬ 
lina on and east of a line beginning at 
the Georgia-South Carolina State line 
and extending along UB. Highway 25 
to Junction South Carolina Highway 121, 
thence along South Carolina Highway ■ 
121 to Junction UB. Highway 176, thence 
along UB. Highway 176 to junction 
South Carolina Highway 49, thence 
along South Carolina Highway 49 u>( 
Junction UB. Highway 321, thence along 
UB. Highway 321 to the 8outh Caro¬ 
lina-North Carolina State line and 
points located west of a line beginning 
at the Georgia-South Carolina State line 
extending along U.S. Highway 17 to Junc¬ 
tion Alternate UB. Highway* 17, thence 
along Alternate U.S. Highway 17 to Junc¬ 
tion UB. Highway 21, thence along U.S 
Highway 21 to junction UB. Highway 
178, thence along UB. Highway 178 to 
Junction U.S. Highway 601, thence along 
U 8. Highway 601 to Junction U.S. High¬ 
way* 521, thence along UB. Highway 521 
to the South Carolina-North Carolina 
State line. The purpose of this filing is to 
eliminate the gateways of point* in 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E23D. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant s repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture parts . materials, and supplies used 
in the manufacture and distribution of 
new furniture and furniture parts (ex¬ 
cept in bulk), from points in Minnesota 
to points in South Carolina on and east 
of a line beginning at the Oeorgla-Sduth 
Carolina 8tate line and extending along 
UB. Highway 17 to Junction Alternate 
UB. Highway 17. thence along Alternate 
UB. Highway 17 to Junction U S. High¬ 
way 21, thence along UB. Highway 21 to 
Junction U S. Highway 178, thence along 
UB. Highway 178 to junction UB. High¬ 
way 601, thence along UB. Highway 601 
to junction U.S. Highway 521. thence 
along UB. Highway 521 to the South 
Carolina-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateways of points in Smyth County and 
Lynchburg, Va. 
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No MC 61825 (Sub-No. E248>. filed 
I May 13, 1974. Applicant: ROY STONE 
I TRANSFER CORP-. P.O. Box 385, Col- 
I Va. 24078. Applicant's repre- 

I *nfcstive: Joe Clyde Wilson, (same as 
I ibove*. Authority sought to operate as a 
I common carrier , by motor vehicle, over 
I ;fresuiar routes, transporting: Materials 
I 3*4 in the manufacture of furniture, 
I from points In Pennsylvania on and east 
I of a line beginning on the New York- 
I Pennsylvania State line extending along 
I U.S Highway 15 to Junction UB. Hlgh- 
I way 6. thence along U.S. Highway 6 to 
I junction Pennsylvania Highway 287, 
I uvence along Pennsylvania Highway 287 
I to Junction US. Highway 220, thence 
I along U.S. Highway 220 to Junction 
I Pennsylvania Highway 44, thence along 
I Pennsylvania Highway 44 to junction 
I Pennsylvania Highway 880, thence along 
I Pennsylvania Highway 880 to Junction 
I Interstate Highway 80. thence along In- 
I trots te Highway 80 to the Centre-Union 
I County line, thence along the Centre- 
Union County line to junction Pcnnsyl- 
( nuila Highway 45. thence along Pennsyl- 
[ rtnla Highway 45 to junction Penroyl- 
rsnis Highway 235, thence along Penn¬ 
sylvania Highway 235 to Junction UB. 

I Highway 522, thence along UB. Highway 
523 to the Pcnnsytvanla-Maryland state 
I line and west and north of a line begin- 
I ning at the New Jersey-Pennsylvonla 
i State line and extending along Inter- 
date Highway 80 to junction Pennsyl¬ 
vania Highway 191, thence along Penn¬ 
sylvania Highway 191 to Junction Penn¬ 
sylvania Highway 512. thence along 
Pennsylvania Highway 512 to junction 
I US. Highway 22. thence along U.S. 
Highway 22 to junction Pennsylvania 
Turnpike Extension, thence along the 
Pennsylvania Turnpike Extension to 
Junction UB. Highway 222. thence along 
US. Highway 222 to Junction U.S. High¬ 
way 30. thence along UB. Highway 30 to 
Junction Interstate Highway 83. thence 
wong Interstate Highway 83 to the 
Pennsylvania- Maryland State line to 
points in Kentucky on, east, and south 
w a line beginning at the Tcnnessee- 
Kentucky State line and extending along 
u S. Highway 127 to Junction Kentucky 
Highway 90, thence along Kentucky 
Highway 90 to junction UB. Highway 27. 
thence along UB. Highway 27 to Junc- 
Uon Kentucky Highway 80, thence along 
Kentucky Highway 80 to Junction Ken- 
J’~y Highway 15, thence along Ken¬ 
tucky Highway 15 to Junction U.S. High- 
vay 119, thence along UB. Highway 119 
to Junction UB. Highway 23. thence 
wong U S. Highway 23 to the Kentucky- 
v hginia State line. The purpose of this 
the gateway of Mar- 

tui5ville, Va. 


No MC 61825 (Sub-No. E249), ftled 
tK JS v 1974 - A PPHcant: ROY STONE 
COUP., P.O. Box 385, Col- 
uv,vuic, Va, 24078. Applicant’s repre- 
Clyde Wilson, (same tu 
aoove). Authority sought to operate ai 
carrier, by motor vehicle, ovei 
“^dar routes, transporting: Material 
in the manufacture of furniture, 
m points in Ohio on and south of a 


line beginning at the Indiana-Ohio State 
line and extending along U.S. Highway 
35 to junction Indiana Highway 122. 
thence along Indiana Highway 122 to 
Junction Indiana Highway 123, thence 
along Indiana Highway 123 to junction 
Indiana Highway 350, thence along In¬ 
diana Highway 350 to junction Indiana 
Highway 134. thence along Indiana 
Highway 134 to junction Indiana High¬ 
way 124, thence along Indiana Highway 
124 to junction Indiana Highway 346. 
thence along Indiana Highway 346 to 
Junction UB. Highway 50. thence along 
UB. Highway 50 to the Ohio River to 
points in North Carolina on and east of 
a line beginning at the 8outh Carolina- 
North Carolina State line near Char¬ 
lotte, N.C., thence along Interstate High¬ 
way 77 to Junction UB. Highway 21. 
thence along UB. Highway 21 to junc¬ 
tion UB. Highway 421. thence along UB. 
Highway 421 to the Yadkln-Forsyth 
County line, thence along the Yadkln- 
Forsyth County line to junction North 
Carolina Highway 67. thence along 
North Carolina Highway 67 to junction 
North Carolina Highway 65. thence 
along North Carolina Highway 65 to 
junction U.S. Highway 52. thence along 
UB. Highway 52 to junction North Caro¬ 
lina Highway 268. thence along North 
Carolina Highway 268 to Junction North 
Cajollna Highway 66, thence along 
North Carolina Highway 66 to junction 
North Carolina Highway 704, thence 
along North Carolina Highway 704 to 
junction North Carolina Highway 8, 
thence along North Carolina Highway 8 
to the North Carolina-Virginia 8tate 
line. The purpose of this filing Is to elimi¬ 
nate the gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E250). filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORF.. P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant’s represent¬ 
ative: Joe Clyde Wilson, (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Materials used in 
the manufacture of furniture, from 
points in Ohio on. north, and east of a 
line beginning at the Indiana-Ohio State 
line and extending along UB. Highway 
35 to Junction Indiana Highway 122. 
thence along Indiana Highway 122 to 
Junction Indiana Highway 123. thence 
along Indiana Highway 123 to junction 
Indiana Highway 350. thence along In¬ 
diana Highway 350 to Junction Indiana 
Highway 134. thence along Indiana High¬ 
way 134 to junction Indiana Highway 
124. thence along Indiana Highway 124 
to Junction Indiana Highway 346. thence 
along Indiana Highway 346 to Junc¬ 
tion UB. Highway 50. thence along 
UB. Highway 50 to the Ohio River 
and points located south and west of a 
line beginning on Lake Erie In Cleveland. 
Ohio, thence along the Cuyahoga River 
to Interstate Highway 90, thence along 
Interstate Highway 90 to Junction Ohio 
Highway 14. thence along Ohio Highway 
14 to Junction Interstate Highway 480, 
thence along Interstate Highway 480 to 
Junction Ohio Highway 14, thence along 


Ohio Highway 14 to junction Ohio High¬ 
way 183. thence along Ohio Highway 183 
to Junction Ohio Highway 173, thence 
along Ohio Highway 173 to Westvllle, 
Ohio, thence along unnumbered highway 
to East Rochester. Ohio, thence along 
UB. Highway 30 to junction Ohio High¬ 
way 644, thence along Ohio Highway 644 
to Junction Ohio Highway 164, thence 
along Ohio Highway 164 to junction Ohio 
Highway 43. thence along Ohio Highway 
43 to Junction Ohio Highway 152, thence 
along Ohio Highway 152 to Junction Ohio 
Highway 150, thence along Ohio Highway 
150 to Junction Ohio Highway 647. thence 
along Ohio Highway 647 to the Ohio Riv¬ 
er to points in North Carolina on. east, 
and south of a line beginning at the 
South Carolina-North Carolina State 
line, thence along North Carolina High¬ 
way 18 to Junction North Carolina High¬ 
way 150, thence along North Carolina 
Highway 150 to Junction UB. Highway 
321. 

Thence along UB. Highway 321 to 
Junction Interstate Highway 40. thence 
along Interstate Highway 40 to Junction 
UB. Highway 21, thence along UB. High¬ 
way 21 to junction UB. Highway 421. 
thence along UB. Highway 421 to Junc¬ 
tion UB. Highway 601. thence along 
Highway 601 to junction North Carolina 
Highway 268, thence along North Caro¬ 
lina Highway 268 to junction North Car¬ 
olina Highway 704, thence along North 
Carolina Highway 704 to Junction North 
Carolina Highway 8. thence along North 
Carolina Highway 8 to the North Caro¬ 
lina-Virginia State line and points lo¬ 
cated on, west, and south of a line begin¬ 
ning at the Virginia-North Carolina 
State line near Roanoke Rapids, thence 
along North Carolina Highway 46 to 
junction UB. Highway 158. thence along 
U.8. Highway 158 to Junction North Car¬ 
olina Highway 305, thence along North 
Carolina Highway 305 to Junction U.8. 
Highway 258, thence along UB. Highway 
258 to junction North Carolina Highway 
308, thence along North Carolina High¬ 
way 308 to Junction UB. Highway 13. 
thence along U.8. Highway 13 to Junction 
UB. Highway 64. thence along U S. High¬ 
way 64 to the Atlantic Ocean. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Martinsville. Va. 

No. MC 61825 (Sub-No. E25D. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P O. Box 385. Col¬ 
linsville. Va. 24078 Applicant’s represent¬ 
ative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania bounded by 
a line beginning on Lake Erie and ex¬ 
tending along Pennsylvania Highway 8 
to junction UB. Highway 6, thence along 
UB. Highway 6 to Junction UB. High¬ 
way 219. thence along UB. Highway 219 
to junction Pennsylvania Highway 120. 
thence along Pennsylvania Highway 120 
to Hyner, Pa., thence along unnumbered 
highway to junction Pennsylvania High¬ 
way 44, thence along Pennsylvania Hlgh- 
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way 44 to junction U.S. Highway 220. 
thence along UB. Highway 220 to Junc¬ 
tion Pennsylvania Highway 442, thence 
along Pennsylvania Highway 442 to Junc¬ 
tion Pennsylvania Highway 42, thence 
along Pennsylvania Highway 42 to junc¬ 
tion Interstate Highway 80, thence along 
Interstate Highway 80 to Junction Penn¬ 
sylvania Highway 93, thence along Penn¬ 
sylvania Highway 03 to junction Inter¬ 
state Highway 81, thence along Inter¬ 
state Highway 81 to Junction U.S. High¬ 
way 209, thence along UB. Highway 209 
to junction Pennsylvania Highway 147, 
thence along Pennsylvania Highway 147 
to Junction UB. Highway 22, thence 
along UB. Highway 22 to junction U.S. 
Highway 219. thence along U.S. Highway 
219 to the Pennsylvania-Marylond State 
line, thence along the Pcnnsylvania- 
Maryland State line to the Pennsylvania- 
West Virginia State line, thence along 
the Pennsylvania-West Virginia State 
line to the Pennsylvania-Ohio Stale 
line, thence along the Pcnnsylvania-Ohio 
State line to Lake Erie, thence along the 
Lake Erie Shore to point of beginning to 
points in Virginia bounded by a line be¬ 
ginning at the North Carolina-Virginia 
State line, thence along the Carroll-Pat- 
rtek County line to the Blue Ridge Park¬ 
way. thence along the Blue Ridge Park¬ 
way to Junction Virginia Highway 8. 
thence along Virginia Highway 8 to 
Junction UB. Highway 221, thence along 
U.S. Highway 221 to Junction Virginia 
Highway 681, thence along Virginia 
Highway 681 to junction Virginia High¬ 
way 640, thence along Virginia Highway 
640 to junction Virginia Highway 40. 
thence along Virginia Highway 40 to 
Junction Virginia Highway 640, thence 
along Virginia Highway 640 to the Banis¬ 
ter River, thence along the Banister Riv¬ 
er to U.S. Highway 501, thence along UB. 
Highway 501 to the Virginia-North Caro¬ 
lina State line, thence along the Virginia- 
North Carolina State line to the point of 
beginning including points on highways 
specified. The purpose of this filing Is to 
eliminate the gateway of Martinsville, 
Va. 

No. MC-61825 (Sub-No. E252). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville, Va, 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania bounded by 
a line beginning on the Maryland-Penn- 
sylvania State line near Salisbury. Pa., 
thence along U.S. Highway 219 to Junc¬ 
tion U.8. Highway 22. thence along UB. 
Highway 22 to junction Pennsylvania 
Highway 147. thence along Pennsylvania 
Highway 147 to Junction UB. Highway 
209. thence along UB. Highway 209 to 
junction Interstate Highway 81. thence 
along Interstate Highway 81 to Junc¬ 
tion Pennsylvania Highway 93, thence 
along Pennsylvania Highway 93 to Junc¬ 
tion Pennsylvania Turnpike Extension, 
thence along the Pennsylvania Turn¬ 
pike Extension to Junction U.S. Highway 
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222. thence along U.8. Highway 222 to 
Junction Pennsylvania Highway 10. 
thence along Pennsylvania Highway 10 
to junction Pennsylvania Turnpike, 
thence along the Pennsylvania Turnpike 
to Junction Pennsylvania Highway 82. 
thence along Pennsylvania Highway 82 
to the Pcnnsylvanla-Dclaware State 
line, thence along the Pennsylvanla- 
Dclawarc State line to the Pennsylvania- 
Maryland 8tate line, thence along the 
Pennsylvania-Maryiand State line to the 
point of beginning to points in Virginia 
bounded by a line beginning at the Ten¬ 
nessee-Virginia State line and extend¬ 
ing along U.S. Highway 58 to Junction 
U.S. Highway 221. thence along U.S. 
Highway 221 to junction Virginia High¬ 
way 8, thence along Virginia Highway 
8 to the Blue Ridge Parkway, thence 
along the Blue Ridge Parkway to Junc¬ 
tion Virginia Highway 640. thence along 
Virginia Highway 640 to junction Vir¬ 
ginia Highway 40, thence along Virginia 
Highway 40 to junction Virginia High¬ 
way 626, thence along Virginia Highway 
626 to Junction Virginia Highway 57. 
thence along Virginia Highway 57 to 
Junction UB. Highway 29, thence along 
U8. Highway 29 to junction Virginia 
Highway 640. thence along Virginia 
Highway 640 to junction Virginia High¬ 
way 832, thence along Virginia Highway 
832 to the Pittsylvania-Halifax County 
line, thence along the Plttsylvania-Hall- 
fax Countiy line to the Virginia-North 
Carolina State line, thence along the 
Virginia-North Carolina State line to 
the Virginia-Tennessee State line, 
thence along the Virginia-Tennessee 
State line to the point of beginning, In¬ 
cluding points on highways specified. The 
purpose of this filing is to eliminate the 
gateway of Martinsville, Va. 

No. MC 61825 (8ub-No. E253), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative : Joe Clyde Wilson, (same as 
above). Authority sought to operate as 
a common carrier, by motor ve h icle, over 
irregular routes, transporting: Mate¬ 
rials, used in the manufacture of furni¬ 
ture, from points in Pennsylvania on. 
north, and east of a line beginning on 
Lake Erie, thence along Pennsylvania 
Highway 8 to Junction UB. Highway 6. 
thence along UB. Highway 6 to Junction 
Uj 8. Highway 219, thence along U.S. 
Highway 219 to Junction Pennsylvania 
Highway 120. thence along Pennsylvania 
Highway 120 to Hyner, Pa., thence along 
unnumbered highway to Junction Penn¬ 
sylvania Highway 44. thence along Penn¬ 
sylvania Highway 44 to Junction U.8. 
Highway 220, thence along UB. Highway 
220 to Junction Pennsylvania Highway 
442, thence along Pennsylvania Highway 
442 to Junction Pennsylvania Highway 
42. thence along Pennsylvania Highway 
42 to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
Junction Pennsylvania Highway 93, 
thence along Pennsylvania Highway 93 
to Junction UB. Highway 209, thence 
along UB. Highway 209 to Junction 
Pennsylvania Turnpike Extension. 


thence along the Pennsylvania Turnpike 
Extension to Junction UB. Highway 222 
thence along UB. Highway 222 to Junc¬ 
tion Pennsylvania Highway 10. thence 
along Pennsylvania Highway 10 to junc¬ 
tion Pennsylvania Turnpike, thence 
along the Pennsylvania Turnpike to 
Junction Pennsylvania Highway 82, 
thence along Pennsylvania Highway 82 
to the Pennsy 1 vanla - Delaware State line 
to points in Virginia bounded by a line 
beginning at the Tennessee- Virginia 
State line near Bristol, Va.. thence aloe* 
•UB. Highway 11 to junction Virginia 
Highway 637. thence along Virginia 
Highway 637 to junction Virginia High¬ 
way 610, thence along Virginia Highway 
610 to junction UB. Highway 221. thence 
along UB. Highway 221 to Junction Vir¬ 
ginia Highway 739. thence along Virginit 
Highway 739 to junction U.S. Highway 
220. thence along U 8. Highway 220 to 
Junction Virginia Highway 40. thence 
along Virginia Highway 40 to the Pitt. 
sylvania-Halilax County line, thence 
along the Pittsylvania-Halifax County 
line to the Virginia-North Carolina State 
line, thence along tho Virginia -North 
Carolina State line to the Virginia-Ten¬ 
nessee State line to the point of begin¬ 
ning including points on highway , peel- 
fled. The purpose of this filing is to elim¬ 
inate the gateway of Martinsville Va. 

NO. MC 61825 (Sub-No. E254). filed 
May 13. 1974. Applicant: ROY STONE 
TRAN8FER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate aa 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Material 
used in the manufacture of furniture, 
from points in Pennsylvania on, north, 
and west of a line beginning at the 
Maryland-Pennsylvania State line near 
Salisbury. Pa., thence along U.S. High¬ 
way 219 to junction Pennsylvania High¬ 
way 53, thence along Pennsylvania High¬ 
way 53 to junction UB. Highway 22, 
thence along UB. Highway 22 to Junction 
U.S. Highway 220, thence along US. 
Highway 220 to junction UB. Highway 
322, thence along UB. Highway 322 to 
Junction Pennsylvania Highway 26. 
thence along Pennsylvania Highway 26 
to junction Pennsylvania Highway 144. 
thence along Pennsylvania Highway 144 
to Junction UB. Highway 220, thence 
along U.S. Highway 220 to Junction Penn¬ 
sylvania Highway 287, thence along 
Pennsylvania Highway 287 to Junction 
Pennsylvania Highway 184. thence along 
Pennsylvania Highway 184 to Junction 
U.8. Highway 15. thence along us. 
Highway 15 to tho Pennsylvania-New 
York State line to points in North Caro¬ 
lina on and west of a line beginning on 
the Atlantic Ocean near Atlantic Beach. 
N.C.. thence along unnumbered hlgn»« 
to Junction US. Highway 70. thence 
along 0.S. Highway 70 to Rlverdaie. N c- 
thence along unnumbered highway w 
Pollocksvlllc. N.C.. thence along Norm 
Carolina Highway 58 to Junction u.s. 
Highway 284. thence along U.S. High 
264 to Junction North Carolina High" 1 '’ 
39. thence along North Carolina H‘.gn- 
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way 39 to the North Carolina-Virginia 
Stale line and points located east of a 
line beginning on the Atlantic Ocean near 
Cape Fear, N.C.. thence along the Cape 
[ fear River to North Carolina Highway 
, 7 . thence along North Carolina High- 
r.-jv 87 to junction North Carolina Hlgh- 
HI, thence along North Carolina 
Highway 141 to Junction North Carolina 
Highway 210, thence along North Caro¬ 
lina Highway 210 to Junction North Car- 
dim Highway 242. thence along North 
Cuiolina Highway 242 to Junction North 
Candina Highway 24. thence along North 
; Carolina Highway 24 to junction North 
I Carolina Highway 82. thence along North 
Carolina Highway 82 to junction North 
Carolina Highway 55. thence along North 
Carolina Highway 55 to Junction U.S. 
Highway 70, thence along U.S. Highway 
70 to junction North Carolina Highway 
16. thence along North Carolina High¬ 
way 88 to Junction North Carolina High¬ 
way 119. thence along North Carolina 
Highway 119 to the North Carolina-Vir- 
gmla State line. The purpose of this fil¬ 
ing U to eliminate the gateway of Mar¬ 
tinsville. Va. 

No. MC 61825 (Sub-No. E255>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col- 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson, (same as 
above) Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania to points in 
North Carolina on and west of a line be¬ 
ginning at the Virginia-North Carolina 
State line and extending along North 
Carolina Highway 119 to junction North 
Carolina Highway 88. thence along North 
Carolina Highway 86 to Junction UB. 
Highway 70, thence along UB. Highway 
70 to Junction North Carolina Highway 
55. thence along North Carolina High¬ 
way 55 to junction North Carolina High¬ 
way 82, thence along North Carolina 
Highway 82 to Junction North Carolina 
Highway 24, thence along North Caro¬ 
lina Highway 24 to junction North Caro¬ 
lina Highway 242, thence along North 
Carolina Highway 242 to Junction North 
Carolina Highway 210, thence along 
North Carolina Highway 210 to junction 
North Carolina Highway 141, thence 
Mona North Carolina Highway 141 to 
Junction North Carolina Highway 87, 
thence along North Carolina Highway 
«7 to the Cape Pear River, thence along 
Cape Pear Riyer to the Atlantic 
Ocean, The purpose of this filing is to 
eliminate the gateway of Martinsville, 


No MC 61825 (Sub-No. E256>. filed 
JKJi 197 * Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col- 
24078. Applicant’s repre- 
emattve: Jbe Clyde Wilson, (same as 
above i. Authority sought to operate 
> common carrier, by motor vehicle, 
irregular routes, transporting: 
otaiaj$ used in the manufacture of 
♦ nuture, from points in Pennsylvania 
0 lX)lnts hi Georgia on. east, and south 


of a line beginning at the Alabama - 
Georgia State line and extending along 
Georgia Highway 53 to Junction Georgia 
Highway 5, thence along Georgia High¬ 
way 5 to Junction U.8. Highway 76, 
thence along U.S. Highway 76 to Junc¬ 
tion Georgia Highway 5, thence along 
Georgia Highway 5 to the Georgia-Ten- 
nessee State line. The purpose of this 
filing is to eliminate the gateway of 
Martinsville. Va. 

No. MC 61825 (Sub-No. E257). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania to points in 
South Carolina and Florida. The purpose 
of this filing Is to eliminate the gateway 
of Martinsville, Va. 

No. MC 61825 (Sub-No. E258). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania to points in 
Louisiana on and south of a line be¬ 
ginning at the Texas-Loui.nlana State line 
and extending along Louisiana Highway 
6 to junction UB. Highway 171, thence 
along UB. Highway 171 to junction 
Louisiana Highway ;18. thence along 
Louisiana Highway 118 to junction Louis¬ 
iana Highway 117. thence along Louis¬ 
iana Highway 117 to Junction Louisiana 
Highway 120, thence along Louisiana 
Highway 120 to junction Louisiana High¬ 
way 1. thence along Louisiana Highway 
1 to Junction Louisiana Highway 8, 
thence along Louisiana Highway 8 to 
Junction UB. Highway 84. thence along 
UB. Highway 84 to Junction Louisiana 
Highway 8. thence along Louisiana High¬ 
way 8 to Junction Louisiana Highway 15, 
thence along Louisiana Highway 15 to 
Junction Louisiana Highway 4. thence 
along Louisiana Highway 4 to junction 
Louisiana Highway 888. thence along 
Louisiana Highway 888 to Junction U.S. 
Highway 65. thence along U.S. Highway 
65 to Junction Louisiana Highway 603, 
thence along Louisiana Highway 603 to 
King, La., thence along unnumbered 
highway to Delta, La., thence along U5. 
Highway 80 to the Mississippi River. The 
purpose of tills filing is to eliminate the 
gateway of Martinsville. Va. 

No. MC 61825 (Sub-No. E259>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson, (same as 
above). Authority sought to operate os a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania, on and east 
of a line beginning at the West Virgin ia- 


Pennsylvanla State line near Wayncs- 
burg. Pa., thence along Pennsylvania 
Highway 218 to junction Pennsylvania 
Highway 21. thence along Pennsylvania 
Highway 21 to Junction Pennsylvania 
Highway 188, thence along Pennsylvania 
Highway 188 to Junction Pennsylvania 
Highway 88. thence along Pennsylvania 
Highway 88 to Junction Pennsylvania 
Highway 136, thence along Pennsylvania 
Highway 136 to junction Pennsylvania 
Highway 51, thence along Pennsylvania 
Highway 51 to Junction Pennsylvania 
Highway 48. thence along Pennsylvania 
Highway 48 to Junction U.S. Highw^ay 22. 
thence along UB. Highway 22 to Junc¬ 
tion Pennsylvania Highway 286, thence 
along Pennsylvania Highway 286 to Junc¬ 
tion Pennsylvania Highway 380. thence 
along Pennsylvania Highway 380 to Junc¬ 
tion Pennsylvania Highway 66. thence 
along Pennsylvania Highway 66 to Junc¬ 
tion Pennsylvania Highway 948, thence 
along Pennsylvania Highway 948 to Junc¬ 
tion UB. Highway 6. thence along UB. 
Highway 6 to Junction U.S. Highway 62. 
thence along UB. Highway 62 to the 
Pennsylvania-New York State line, to 
points in Louisiana north of a line begin¬ 
ning on the Texas-Louisiana State line 
and extending along Louisiana Highway 
6 to junction UB. Highway 171, thence 
along UB. Highway 171 to junction 
Louisiana Highway 118, thence along 
Louisiana Highway 118 to Junction Lou¬ 
isiana Highway 117, thence along Louisi¬ 
ana Highway 117 to junction Louisiana 
Highway 120, thence along Louisiana 
Highway 120 to junction Louisiana High¬ 
way 1. thence along Louisiana Highway 1 
to junction Louisiana Highway 8, thence 
along Louisiana Highway 8 to junction 
U.S. Highway 84. thence along UB. High¬ 
way 84 to Junction Louisiana Highway 8, 
thence along Louisiana Highway 8 to 
junction Louisiana Highway 15, thence 
along Louisiana Highway 15 to Junction 
Louisiana Highway 4. thence along Lou¬ 
isiana Highway 4 to Junction Louisiana 
Highway 888, thence along Louisiana 
Highway 888 to Junction U.S. Highway 
65. thence along UB. Highway 65 to Junc¬ 
tion Louisiana Highway 603, thence along 
Louisiana Highway 603 to King. La., 
thence along unnumbered highway to 
Delta. La., thence along U.S. Highway 8 
to the Mississippi River. The purpose of 
this filing is to eliminate the gateway of 
Martinsville. Va. 

No. MC 61825 (Sub-No. E260), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde WiUon. (same as 
above). Authority* sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania to points in 
Mississippi on and south of a line begin¬ 
ning on the Louisiana-Mississippi State 
fine and extending along U.S. Highway 
80 to junction Mississippi Highway 39. 
thence along Mississippi Highway 39 to 
junction Mississippi Highway 16. thence 
along Mississippi Highway 16 to the Mis- 
sisslppl-Alabama State line. The purpose 
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of this filing Is to eliminate the gateway 
of Martinsville, Va. 

No. MC 61825 (Sub-No. E261>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points In Pennsylvania on and cast 
or a line beginning on the Maryland- 
Pennsylvania State line and extending 
along UJS. Highway 219 to Junction 
Pennsylvania Highway 403. thence along 
Pennsylvania Highway 403 to junction 
Pennsylvania Highway 58. thence along 
Pennsylvania Highway 56 to Junction 
U.8. Highway 219. thence along U.S. 
Highway 219 to Junction Pennsylvania 
Highway 255. thence along Pennsylvania 
Highway 255 to Junction Pennsylvania 
Highway 555. thence along Pennsylvania 
Highway 555 to Junction Pennsylvania 
Highway 120, thence along Pennsylvania 
Highway 120 to Junction Pennsylvania 
Highway 155. thence along Pennsylvania 
Highway 155 to Junction Pennsylvania 
Highway 607. thence along Pennsylvania 
Highway 607 to junction Pennsylvania 
Highway 872, thence along Pennsylvania 
Highway 872 to Junction U.8. Highway 6. 
thence along U S. Highway 6 to junction 
Pennsylvania Highway 44. thence along 
Pennsylvania Highway 44 to junction 
Pennsylvania Highway 49. thence along 
Pennsylvania Highway 49 to Junction 
Pennsylvania Highway 449. thence along 
Pennsylvania Highway 449 to the Penn¬ 
sylvania-New York State line to points 
tn Mississippi north of a line beginning 
on the Louislana-Mlssissippi 8tate line 
and extending along U8. Highway 80 to 
junction Mississippi Highway 39. thence 
along Mississippi Highway 39 to Junction 
Mississippi Highway 16. thence along 
Mississippi Highway 16 to the Mlssisslp- 
pl-Alnbnmn State line. The purpose of 
this filing is to eliminate the gateway of 
Martinsville. Va, 

No. MC 61825 (Sub-No. E262). filed 
May 13. 1974. Applicant: RAY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Materials, 
used In the manufacture of furniture, 
from points in Pennsylvania to points in 
Alabama on, east, and south of a line 
beginning on the Mississippi-Alabama 
State line and extending along Alabama 
Highway 30 to Junction Alabama High¬ 
way 17, thence along Alabama Highway 
17 to Junction Alabama Highway 116. 
thence along Alabama Highway 116 to 
junction Alabama Highway 39. thence 
along Alabama Highway 39 to Junction 
Alabama Highway 14. thence along Ala¬ 
bama Highway 14 to junction UJ3. High¬ 
way 43, thence along U.S. Highway 43 to 
Junction UJS. Highway 11, thence along 
U.8. Highway 11 to junction UB. High¬ 
way 431. thence along U.S. Highway 431 
to junction U.S. Highway 411, thence 


along UJS. Highway 411 to the Alabama- 
Georgia State line. The purpose of this 
filing is to eliminate the gateway of 
Martinsville. Va. 

No. MC 61825 (Sub-No. E263), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from points in Pennsylvania on and east 
of a line beginning at the Maryl&nd- 
Pennsylvanla State line extending along 
U.S. Highway 219 to Junction Pennsyl¬ 
vania Highway 403, ihenoe along Penn¬ 
sylvania Highway 403 to junction Penn¬ 
sylvania Highway 56, thence along Penn¬ 
sylvania Highway 56 to Junction U8. 
Highway 219. thence along UB. Highway 
219 to Junction Pennsylvania Highway 
255, thence along Pennsylvania Highway 
255 to Junction Pennsylvania Highway 
555. thence along Pennsylvania Highway 
555 to Junction Pennsylvania Highway 
120. thence along Pennsylvania Highway 
120 to Junction Pennsylvania Highway 
155. thence along Pennsylvania Highway 
155. to Junction Pennsylvania Highway 
607, thence along Pennsylvania Highway 
607 to Junction Pennsylvania Highway 
872, thence along Pennsylvania Highway 
872 to junction UJS. Highway 6, thence 
along UB. Highway 6 to Junction Penn¬ 
sylvania Highway 44. thence along Penn¬ 
sylvania Highway 44 to Junction Penn¬ 
sylvania Highway 49, thence along Penn¬ 
sylvania Highway 49 to Junction Penn¬ 
sylvania Highway 449. thence along 
Pennsylvania Highway 449 to the Penn¬ 
sylvania-New York State line to points in 
Alabama north of a line beginning on the 
Mlsslssippi-Alabama State line and ex¬ 
tending along Alabama Highway 30 to 
Junction Alabama Highway 17. thence 
along Alabama Highway 17 to Junction 
Alabama Highway 116, thence along Ala¬ 
bama Highway 116 to junction Alabama 
Highway 39. thence along Alabama High¬ 
way 39 to Junction Alabama Highway 14, 
thence along Alabama Highway 14 to 
Junction U.S. Highway 43. thence along 
U.S. Highway 43 to Junction UJS. High¬ 
way 11. thence along U.S. Highway 11 
to Junction U.S. Highway 431, thence 
along U.S. Highway 431 to Junction UB. 
Highway 411, thence along U.S. High¬ 
way 411 to the Alabama-Gcorgia State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of Martinsville. Va. 

No. MC 61825 (Sub-E264>, filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities , except those of unusual 
value, Classes A and B Explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Allegheny 


County, Pa., on the one hand. and. on the I 
other, points in North Carolina fjxept] 
points in Alexander. Alleghany. Ashe, I 
Avery. Beaufort. Bertie, Buncomb* , Cald^ I 
weH. Camden, Chowan, Currituck Dar* I 
Gates. Hertford. Hyde. Madison, Mitch -I 
ell. Pasquotank, Perquimans. Surry. Tyr-j 
rell. Washington. Watauga, Wilkes Yad-J 
kin and Yancey Counties. The puipo^o* I 
this filing is to eliminate the gateways C f 1 
Weirton, W. Va, and l&nchbur;:. Va. 

No. MC 61825 (Sub E-265). filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson, 'sam* 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities . except those ol 
unusual value. Classes A and B explo¬ 
sives. livestock, household good? ns de¬ 
fined by the Commission, commodities tn 
bulk, commodities requiring special 
equipment, and those Injurious or con¬ 
taminating to other lading, between 
points tn Beaver County. Pa., on the one 
hand and. on the other, points Ut North 
Carolina, except points in Alleghany, 
Ashe, Avery. Buncombe, Camden. Cho¬ 
wan, Currituck. Date. Oates. Hertford. 
Hyde. Madison. Mitchell. Pasquotank, j 
Perquimans Surry. Tyrrell, Washington, 
Watauga. Yadkin and Yancey Counties. 
The purpose of this filing Is to eliminate 
the gatewav of Weirton. W. Va.. and 
Lynchburg, Va. 

No. MC 61825 (Sub-E266> .filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson, same u j 
above) - Authority sought to operate tt 
a common carrier , by motor vehicle. ore: 
irregular routes, transportsr General I 
commodities, except those of umuud 
value. Classes A and B Explosiv cs. live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment sad 
those injurious or contaminating to other 
lading, between nolnts in Butler County, 
Pa., within 50 miles of Steubenville. Ohio, 
on the one hand. and. on the other, potato 
in North Carolina except points in Alle- 
ghnnv, A*he, Avery. Bertie. Buncombe, 
Camden. Chowan, Currituck. Dare, Gat**, 
Hertford. Hyde. Madison. Mitchell. Pas¬ 
quotank, Perquimans, 8urry. Tyr ™ 
Washington Watauga. Wilkes. Yad*w 
and Yancey Counties. The purpose oi this 
filim is to eliminate the gateways of 
Weirton. W. Vo. and Lynchburg. Va. 

No. MC 61825 (8ub-E267>. filed MaT 
13. 1974. Applicant: ROY STON& 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Vn. 24078. Applicant* 
representative: Joe Clyde Wilson 
as above). Authority fought to 
as a common carrier, by motor venic-c, 
over irregular routes, transporting 
General commodities . except those o* 
unusual value. Classes A and B Exp?'* 
slves. livestock, household goods as w* 
fined by the Commission, conunodr 
bulk, commodities requiring special 
equipment, and those injurious or con- 
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laminating to other lading, between 
points in Lawrence County, Pa., within 
50 miles of Steubenville, Ohio, on the 
one hand, and, on the other, points in 
North Carolina except points in Bun¬ 
combe. Currituck, Dare, Madison. Mit¬ 
chell and Yancey Counties. The purpose 
of this filing is to eliminate the gate¬ 
ways of Weirton, W. Va. f and Lynch¬ 
burg. Va. 


No. MC 61825 <Sub-E268>, filed May 
13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as show). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities . except those of 
unusual value. Classes A and B Explo¬ 
sives livestock, household goods as de¬ 
fined by the Commission, commodities 
In bulk, commodities requiring special 
equipment, and those injurious or con- 
laminating to other lading, between 
points in Washington County. Pa., on the 
one hand, and, on the other, points in 
Alamance. Anson. Bladen. Brunswick. 
Cabarrus. Carteret, Caswell, Chatham. 
Columbus, Craven, Cumberland. Duplin, 
Durham, Franklin, Granville. Greene. 
Harnett. Hoke, Johnston, Jones. Lee. Le¬ 
noir. Macklenburg. Montgomery. Moore, 
Nash, New Hanover, Onslow. Orange, 
Pender. Person, Randolph, Richmond, 
Robeson. Sampson. Scogland. Stanly. 
Union. Vance. Wake. Wayne and Wil¬ 
son Counties. N.C. The purpose of this 
filing la to eliminate the gateways of 
Weirton, W. Va., and Lynchburg. Va. 


No MC 81825 (Sub-E269>, filed May 
13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
repre<enttive: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen- 
trol commodities , except those of 
usuaI value. Classes A and B Explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contaminat- 
mg to other lading, between points in 
Belmont County, Ohio, on the one hand, 
find, on the other, points in Alamance, 
Anson. Bladen. Brunswick. Carteret, 
Caswell, Chatham, Columbia. Craven, 
Cumberland, Duplin. Durham, Edge- 
comb, Franklin, Granville, Greene. 
Harnett, Hoke. Johnston. Jones, Lee, Le¬ 
noir. Montgomery. Moore, Nash. New 
Hanover. Onslow, Orange. Pamlico. 

Person, Pitt. Randolph, Rich- 
Sampson, Scotland. 
c*amy. Union, Vance, Wake, Warren, 
vvayne, Wilson Counties, N.C. The pur- 
of this filing Is to eliminate the 
bur^ Va ° f Welrton ’ W * Va • and Lynch- 


\*° *VL 61825 <Sub-E270). filed 

rniJm-lff 4 * Applicant: ROY STONE 

ST**™ CORPORATION. P ° Box 

^ Va * 24078 * Applicant's 
r esentative: Joe Clyde Wilson, (same 


as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
General commodities. except those of 
funusual value. Classes A and B Ex¬ 
plosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
points in Carroll County. Ohio, on the 
one hand, and, on the other, points in 
North Carolina except points in A very. 
Buncombe, Madison. Mitchell, and Yan¬ 
cey Counties. The purpose of this filing 
is to eliminate the gateways of Weir¬ 
ton. W, Va.. and Lynchburg, Va. 

No. MC 61825 (Sub-E 271), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078 Applicant's 
representative: Joe Clyde Wilson (same 
as above*. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over Irregular routes, transporting: 
General commodities, except those of 
unusual value. Classes A and B explo¬ 
sives. livestock, household goods, as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
points in Guernsey County. Ohio, within 
50 miles of Steubenville. Ohio, on the one 
hand, and, on the other, points in North 
Carolina except points in Alexander. 
Alleegiiany. Ashe. Avery, Buncombe, 
Burke. Caldwell. Catawba, Cherokee, 
Clay, Cleveland, Davidson, Davie, For¬ 
syth, Gaston. Graham. Guilford, Hay¬ 
wood. Henderson, Iredell, Lincoln. Mc¬ 
Dowell. Macon, Madison. Mitchell, Polk, 
Randolph, Rockingham, Rowan, Ruther¬ 
ford, Stokes. Surry, Swain. Transylvania. 
Watauga, W T ilkes, Yadkin and Yancey 
Counties. The purpose of this filing is 
to eliminate the gateways of Weirton, 
W. Va., and Lynchburg. Va. 

No. MC 61825 <Sub-E272>, filed 

May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va 24073. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value. Classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Colum¬ 
bians County, Ohio, on the one hand, 
and. on the other, points in North Caro¬ 
lina except points in Avery, Buncombe, 
Madison. Mitchell, and Vancey Counties. 
The purpose of this filing Is to eliminate 
the gateways of Weirton, W. Va„ and 
Lynchburg. Va. 

No. MC 61825 <Sub-E273), filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above*. Authority sought to operate as 


a common carrier, by motor vehicle, over 
Irregular routes, transporting: General 
commodities , except those of unusual 
value. Classes A and B Explosives, live¬ 
stock, household goods, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Harri¬ 
son County, Ohio, on the one hand. and. 
on the other, points in North Carolina 
except points in Alexander, Alleghany. 
Ashe. Avery. Buncombe. Burke. Cald¬ 
well. Cherokee, Clay, Graham. Haywood. 
Henderson. McDowell. Macon. Madison. 
Mitchell, Polk. Rutherford, Surry, Swain. 
Transylvania, Watauga. Wilkes. Yadkin 
and Yancey Counties. The purpose of 
this filing is to eliminate the gateways of 
Weirton, W. Va., and Lynchburg. Va. 

No. MC 61825 (Sub-E274> filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O, Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: General 
commodities . except those of unusual 
value. Classes A and B Explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Jefferson 
County, Ohio, on the one hand, and, on 
the other, points in North Carolina ex¬ 
cept points In Alexander. Alleghany, 
Ashe. Avery. Buncombe. Burke, Cald¬ 
well. Cherokee. Clay. Graham. Haywood. 
Henderson. McDowell. Macon. Madison. 
Mitchell. Polk, Surry. Swain, Transyl¬ 
vania, Watauga, Wilkes. Yadkin and 
Yancey Counties. The purpose of this 
filing is to eliminate the gateways of 
Weirton. W. Va. 

No. MC 61825 <Sub-E275>. filed 

May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Jose Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value. Classes A and B Explosives, 
livestock, household goods as defined by 
the Commission, commodities In bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading, between points 
In Mahoning County, Ohio, within 50 
miles of SteubenvUle. Ohio, on the one 
hand, and. on the other, points In North 
Carolina except points in Avery. Bun¬ 
combe. Madison. Mitchell, and Yancey 
Counties. The purpose of this filing is to 
eliminate the gateways of Weirton, W. 
Va.. and Lynchburg. Va. 

No. MC 61825 <Sub-No. E276>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle. 
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over Irregular routes, transporting: Gen¬ 
era! commodities, except those of un¬ 
usual value. Classes A and B Explosives, 
livestock, household goods as defined by 
the Commission, commodities In bulk, 
commodities requiring special equip¬ 
ment. and those injurious or contami¬ 
nating to other lading, between points in 
Monroe County, Ohio, within 50 miles 
of Steubenville. Ohio, on the one hand, 
and, on the other, points in Alamance, 
Anson. Beaufort, Bladen. Brunswick. 
Carteret. Caswell. Chatham, Columbus, 
Craven, Cumberland. Duplin. Durham, 
Edgccomb, Franklin. Granville. Greene, 
Harnett, Hoke. Hyde, Johnston. Jones, 
Lee. Lenoir, Montgomery, Moore. Nash. 
New Hanover. Onslow, Orange, Pamlico, 
Pender, Person, Pitt. Randolph, Rich¬ 
mond. Robeson. Sampson, Scotland. 
Stanly. Union. Vance. Wake. Wayne. 
Wilson Counties, N.C. The purpose of 
this filing is to eliminate the gateways of 
Wclrton. W. Va., and Lynchburg. Va, 

No. MC 61825 <8ub-E277>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. PO. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above>. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting : Gen¬ 
eral commodities, except those of unusual 
value. Classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Stork 
County. Ohio, within 50 miles of Steuben¬ 
ville. Ohio, on the one hand, and, on the 
other, points in North Carolina except 
points in Avery, Buncombe, Madison. 
Mitchell and Yancey Counties. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Welrton, W. Va.. and Lynchburg. 
Va. 

No. MC 61825 <Sub-E278>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24073. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value. Classes A and B Explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities In bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points In Tusca¬ 
rawas County. Ohio, within 50 miles of 
Steubenville. Ohio, on the one hand. and. 
on the other, points in North Carolina 
except points in Alexander, Alleghany. 
Ashe, Avery. Buncombe. Burke, Cald¬ 
well, Catawba, Cherokee, Clay, Cleve¬ 
land. Davie. Graham. Haywood. Hender¬ 
son. Iredell, Jackson, McDowell. Macon. 
Madison. Mitchell. Polk. Rowan. Ruther¬ 
ford. Surry. Swain. Transylvania, Wa¬ 
tauga, Wilkes. Yadkin and Yancey 
Counties. The purpose of this filing is 
to eliminate the gateways of Welrton, 
W. Va.. and Lynchburg. Va. 


No. MC 61825 <8ub-E279>. filed 

May 13, 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, eouipment . and sup¬ 
plies used in the manufacture and dis¬ 
tribution of new furniture and furniture 
ports (except in bulk), from points In 
Texas on and west of a line beginning 
on the Texas-Oklahoma State line and 
extending along U.S. Highway 60 to 
Junction U.S. Highway 83. thence south 
along U.S. Highway 83 to Junction U.S. 
Highway 62/83, thence south along UB. 
Highway 02/83 to junction UB. Highway 
70. thence south along UB. Highway 70 
to Junction Texas Highway 70, thence 
south along Texas Highway 70 to Junc¬ 
tion Texas Highway 208. thence south 
along Texas Highway 208 to Junction UB. 
Highway 380. thence west along U.8. 
380 to Junction Texas Highway 208. 
thence south along Texas Highway 208 
to Junction Texas Highway 163. thence 
south along Texas Highway 163 to Junc¬ 
tion UB. Highway 90. thence west along 
UB. Highway 90 across the Pecos River, 
thence west along UB. Highway 90 to 
the Rio Grande River to points in South 
Carolina on and east of a line beginning 
on the Atlantic Ocean, thence north 
along UB. Highway 501 to Junction U.S. 
Highway 76. thence west along UB. High¬ 
way 76 to junction U.8. Highway 62. 
thence north along U.S. Highway 52 to 
junction South Carolina Highway 151. 
thence west along South Carolina High¬ 
way 151 to Junction South Carolina 
Highway 100, thence north along South 
Carolina Highway 109 to junction South 
Carolina Highway 102. thence north 
along South Carolina Highway 102 to the 
South Carolina-North Carolina State 
line. The purpose of this filing is to elimi¬ 
nate the gateways of points in Smyth 
County, and Lynchburg. Va. 

No. MC 61825 <6ub-E293>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, between points in Georgia on 
and north of a line beginning at the 
Georgia-South Carolina State line at 
Georgia Highway 13. thence west along 
Georgia Highway 13 to Junction U.S. 
Highway 23, thence southwest along U.8. 
Highway 23 to Junction UB. Highway 78, 
thence west along U.S. Highway 78 to 
the Georgia-Alabama State line, on the 
one hand. and. on the other, points in 
California, Idaho. Montana. Nevada. 
North Dakota. Oregon, South Dakota, 
Utah, Washington, and Wyoming on and 
west of a line beginning at the Mexico- 
United States International Boundary 
line and extending along Interstate 
Highway 5. to junction of Interstate 
Highway 8. thence east along Interstate 
Highway 8 to Junction California High¬ 


way 79, thence north along California 
Highway 79 to Junction California High¬ 
way 71. thence east along California 
Highway 71 to Junction California High¬ 
way 74. thence north along California 
Highway 74 to Junction California High¬ 
way 111. thence east along California 
Highway 111 to junction Interstate 
Highway 10. thence northwest alons In¬ 
terstate Highway 10 to Junction Cali¬ 
fornia Highway 62. thence north nlong 
California Highway 62 to Junction un¬ 
numbered Highway, thence north 
through Old Woman Springs. Calif., 
along unnumbered Highway to Junction 
Interstate Highway 40 at Dagget, Calif. 
thence west along Interstate Highway 40 
to junction Interstate Hlghwa 15, 
thence northeast along Interstate High¬ 
way 15 to junction California Highway 
127. thence north along California High¬ 
way 127 to the California-Nevada State 
line, thence north along Nevada Highway 
29 to Junction UB. Highway 95. thence 
north along U.S, Highway 95 to junc¬ 
tion UB. Highway 6, thence east alone 
UB. Highway 6 to Junction Nevada 
Highway 25. thence east along Nevada 
Highway 25 to Junction Nevada - Utah 
State line. 

Thence east along Utah Highway 56 to 


junction Utah Highway 18. thence north 
along Utah Highway 18 to Junction Utah 
Highway 21, thence cast along Utah 
Highway 21 to Junction UB. Highway 91. 
thence north along UB. Highway Ji u> 
junction UB. Highway 89, thence north 
along UB. Highway 89 to Junction 
Idaho-Utah State line, thence north 
along U.S. Highway 89 to junction 
Idaho-Wyoming State line, thence north 
along U.S. Highway 89 to Junction U S 
Highway 14. thence east along Ufi 
Highway 14 to junction Big Horn River, 
thence north along Big Horn River to 
junction Wyoming-Montana Stotc line, 
thence north along Big Horn River to 
Junction Montana Highway 47, thence 
north along Wyoming Highway 47 to 
Junction U.S. Highway 10. thence rad 
along UB. Highway 10 to Junction US 
Highway 12. thence east along UB. High¬ 
way 12 to Junction Montana-North 
Dakota State line, thence sout heart 
along U.S. Highway 12 to Junction North 
Dakota-South Dakota State line, thc-nee 
along UB. Highway 12 to Junction South 
Dakota Highway 60. thence north along 
South Dakota Highway 65 to Junction 
North Dakota-South Dakota 8tatc Une. 
thence north along North Dakota High¬ 
way 31 to Junction North Dakota High¬ 
way 21. thence east along North Dakota 
Highway 21 to Junction North Dakota 
Highway 6. thence north along Nona 
Dakota Highway 6 to Junction U.S HJfcn* 
way 10. thence east along U.S. Highway 
10 to Junction North Dakota Highway 3. 
thence north along North Dakota JwJ* 
way 3 to junction North Dakota High¬ 
way 19, thence east along North 
Highway 19 to Junction North Diikou 
Highway 20, thence north along Noria 
Dakota Highway 20 to Junction Norta 
Dakota Highway 5, thence along No.vii 
Dakota Highway 5 to junction UB. Hian- 
way 81. thence north along U.S. His • 
way 81 to the United States-Can 
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International Boundary Une. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of points in Smyth County. Va. 

No. MC 61825 <Sub-E292>, filed 

May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
585 , Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
S3 above). Authority sought to operate 
as s common carrier. by motor vehicle, 
over irregular routes, transporting: New 
furniture , between points in Georgia on. 
nuth. and west of a line beginning on 
the Alabama-Ocorgia State line at UB. 
Highway 80. thence east along UB. 
Highway 80 to Junction U.S. Highway 23. 
ther.ee south along U.6. Highway 23 to 
Junction US. Highway 441. thence 
south along UB. Highway 441 to Geor¬ 
gia-I lorida State line, on the one hand, 
and. on the other, points in California. 
Colorado, Idaho. Montana. Nebraska, 
Nevada, North Dakota. Oregon, South 
Dakota. Utah. Washington, and Wyo¬ 
ming on and west of a line beginning at 
California Highway 1 at the Pacific 
Ocean and extending along California 
Highway 68. thence east along. Cali¬ 
fornia Highway 68 to junction U.8. High¬ 
way 101, thence north along U.S. High¬ 
way 101 to junction California Highway 
156. thence east along California High¬ 
way 156 to Junction California Highway 
25. thence southeast along California 
Highway 25 to Junction California High¬ 
way jl, thence east along California 
Highway Jl to Junction California High¬ 
way 180, thence cast along California 
Highway 180 to Junction unnumbered 
Highway near Lake Florence, thence 
along unnumbered highway to junction 
California Highway 188. near Lake 
Sabrina, thence northeast along Cali¬ 
fornia Highway 168 to junction U.S. 
Highway 6. thence north ulong U.8. 
Highway 6 to Junction Calif ornia- 
Nmda State Une. thence north along 
U8. Highway 6 to junction Nevada- 
Utah State line, thence east along UJ5. 
Highway 6 to Junction Utah Highway 26, 
thence east along Utah Highway 26 to 
junction U.8. Highway 91, thence north 
along U 8. Highway 91 to junction Utah 
Highway 26. thence east along Utah 
Highway 26 to junction U.8. Highway 89, 
thence north along U.8. Highway 89 to 
Junction Interstate Highway 70. thence 
east along Interstate Highway 70 to 
junction Utah Highway 10. 

Ti)cnee north along Utah Highway 10 
to; unction U.8. Highway 6, thence north 
along U.8. Highway 6 to junction Utah 
Highway 33. thence northeast along 
Utah Highway 33 to Junction U.8. High¬ 
way 40. thence east along U.S. Highway 
*0 to Junction Utah-Cclorado Stute line, 
thence east along U.S. Highway 40 to 
Junction Colorado Highway 14. thence 
north along Colorado Highway 14 to 
junction Colorado Highway 125, thence 
north along Colorado Highway 125 to 
junction Colorado Highway 127, thence 
north along Colorado Highway 127 to 
junction Colorado-Wyoming State Une, 
taence north along Wyoming Highway 
to junction U.S. Highway 287, 
thence north along US. Highway 287 


to junction Colorado Highway 34, thence 
northeast along Colorado Highway 34 
to junction U.S. Highway 87, thence 
north along U 8. Highway 87 to Junction 
U S. Highway 26. thence cast along U8. 
Highway 26 to Junction U.8. Highway 
85. thence north along U.S. Highway 85 
to Junction U 8. Highway 20, thence east 
along U S. Highway 20 to Junction Wyo¬ 
ming-Nebraska State line, thence east 
along U.8. Highway 20 to Junction 
Nebraska Highway 27, thence north 
along Nebraska Highway 27 to Junction 
Nebraska-South Dakota State Une. 
thence north along South Dakota High¬ 
way 75 to junction U.a Highway 18, 
thence cast along U.8. Highway 18 to 
junction Nebraska Highway 73, thence 
north along Nebraska Highway 73 to 
junction U 8. Highway 14, thence east 
along U S. Highway 14 U) junction Ne¬ 
braska Highway 47. thence north along 
Nebraska Highway 47 to Junction U.S. 
Highway 212, thence east along U.8. 
Highway 212 to junction South Dakota- 
Mlnnesota State Une. thence north along 
the South Dakota-Minnesota State line 
to junction North Dakota-Minnesota 
State Une. thence north along the North 
Dakota-Mlnnc3ota State line to the 
Canadian-United States International 
Boundary Une. The purpose of this fUing 
Is to eliminate the gateway of points in 
Smyth County. Va. 

No. MC 61825 <8ub-E294>, filed 

May 13. 1974. Applicant: ROY STONE 
TRANSFER COMPANY. P.O. Box 
385. Collinsville. Va 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture, between points In Geor¬ 
gia on, south, and cast of a Une begin¬ 
ning at the Georgta-Florida State line 
at U.S. Hlghawy 441. thence north along 
U.8. Highway 441 to junction U.8. High¬ 
way 23. thence along UB. Highway 23 
to Junction Georgia Highway 11. thence 
along Georgia Highway 11 to junction 
Georgia Highway 211, thence along 
Georgia Highway 211 to Junction Inter¬ 
state Highway 85. thence west along In¬ 
terstate Highway 85 to junction Georgia 
Highway 366 thence north along Georgia 
Highway 366 to Junction Georgia High¬ 
way 13. thence east along Oeorgia High¬ 
way 13 to Junction Georgia-South Car¬ 
olina 6tate line, on the one hand, and. 
on the other, points in California, 
Colorado. Idiho. Montana, Nebraska, 
Nevada, North Dakota. Oregon. South 
Dakota, Utah. Washington, and Wyo¬ 
ming on and west of a Une beginning 
at the Mexico-United States Interna¬ 
tional Boundary line at Interstate High¬ 
way 5 and extending north along Inter¬ 
state Highway 5 to the Junction of Inter¬ 
state Highway 8. thence cast along In¬ 
terstate Highway 8 to Junction California 
Highway 79, thence north along CaU- 
fornla Highway 79 to junction California 
Highway 71, thence east along Califor¬ 
nia Highway 71 to junction California 
Highway 74, thence north along Califor¬ 
nia Highway 74 to junction CoUfomia 
Highway 111, thence cast along CaUfor- 


nla Highway 111 to Junction Interstate 
Highway 10, thence east along Inter¬ 
state Highway 10 to Junction unnum¬ 
bered Highway thence northeast along 
unnumbered Highway to junction UB. 
Highway 95. thencc north along U.S. 
Highway 95 to junction Interstate High- 
Highway 15 thence cast along Georgia 
Highway 15 to Junction Nevada-Arizona 
State line, thence north along Nevada- 
Arlzona State line to the Arizona-Utab 
State Une, thence along the Arizona- 
Utah State Une to Junction U.S. High¬ 
way 160, thence along U S. Highway 160 
to Junction Arizona-Colorudo State Une. 

Thence east along UB. Highway 160 to 
junction Interstate Highway 25. thence 
north along Interstate Highway 25 to 
Junction UB. Highway 24, thence east 
along UB. Highway 24 to junction Colo¬ 
rado Highway 71. thence north along Col¬ 
orado Highway 71 to Junction UB. High¬ 
way 6. thence northeast along UB. High¬ 
way 6 to junction UB. Highway 138, 
thence ecst along US. Highway 138 to 
Junction Colorado Highway 113, thence 
north along Colorado Highway 113 to the 
Colorado-Nebraska State line, thence 
north along Nebraska Highway 19 to 
Junction UB. Highway 385, thence north 
along U S. Highway 385 to junction Ne¬ 
braska Hiphway 2, thence east along 
Nebraska Highway 2 to junction Nebras¬ 
ka Highway 91, thence esst along Ne¬ 
braska Highway 01 to Junction U.S. 
Highway 183. thence north along UB. 
Hirhway 183 to the Nebraska-South Da¬ 
kota State line to junction South Dakota 
Highway 37. thence north along South 
Dakota Highway 37 to Junction UB. 
Highway 18. thence cast along U8. 
Highway 18 to junction U8. High¬ 
way 77. thence north along U.S. High¬ 
way 77 to Junction U.S. Highway 16. 
thence east rlong U.S. Highway 16 to 
the South Dakota-Minnesota State line, 
thence north along the South Dakota- 
Mlnnesotn State line to the Minnesota- 
North Dakota State Une. thence north 
along the Minnesota-North Dakota State 
line to the Canadian-United States In¬ 
ternational Boundary line. The purpose 
of this fiUng is to eliminate the gateway 
of points in Smyth County, Va. 

No. MC 61825 (Sub-E295). filed May 
13. 1974. AppUcant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, CollinsvlUe. Va. Applicant's rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. between Atlanta. Oa , on the one 
hand. and. on the other, points in CaU- 
fomia. Colorado. Idaho. Montana. Ne¬ 
vada. North Dakota, Oregon. South Da¬ 
kota. Utah. Washington, and Wyoming 
on and west of a line beginning at the 
United States-Mexico International 
Boundary line and extending along In¬ 
terstate Highway 5. to Junction Inter¬ 
state Highway 8. thence cast along In¬ 
terstate Highway 8 to Junction Califor¬ 
nia Highway 79. thence north along Cali¬ 
fornia Highway 79 to Junction Califor¬ 
nia Highway 71. thence east along 
California Highway 71 to Junction Cali- 
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fomla Highway 74. thence east along 
California Highway 74 to junction Cali¬ 
fornia Highway 111, thence east along 
California Highway 111 to Junction In¬ 
terstate Highway 10. thence northwest 
along Interstate Highway 10 to junction 
California Highway 62. thence north 
along California Highway 62 to junction 
unnumbered Highway, thence north 
along unnumbered Highway through Old 
Woman Springs. Calif., to junction In¬ 
terstate Highway 40. to Daggct. Calif., 
thence west along Interstate Highway 40 
to junction Interstate Highway 15. 
thence northeast along Interstate High¬ 
way 15 to Junction California Highway 
127. thence north along California High¬ 
way 127 to the Califomia-Nevada State 
line, thence north aloni Nevada High¬ 
way 29 to Junction U.S. Highway 95. 
thence north along U S. Highway 95 to 
Junction U.S. Highway 6. thence east 
along U.S. Highway 6 to junction Nevada 
Highway 25. thence cast along Nevada 
Highway 25 to the Nevada-Utah State 
line, thence east along Utah Highway 56 
to junction Utah Highway 14, thence 
cast along Utah Highway 14 to Junction 
U.S. Highway 89. thence north along 
way 4, thence east along Utah High¬ 
way 4 to Junction Utah Highway 10. 
thence north along Utah Highway 10 to 
junction Utah Highway 33. thence north 
along Utah Highway 33 to junction U.S. 
Highway 40, thence east along US. 
Highway 40 to Utah-Colorado State line 

Thence east almg U.S. Highway 40 
to Junction Colorado Highway 14. thence 
north along Colorado Highway 14 to 
Junction Colorado Highway 125. thence 
north along Colorado Highway 125 to 
Junction Colorado Highway 127, thence 
north along Colorado Highway 127 to the 
Wyoming-Colorado State line, thence 
north along Wyoming Highway 230 to 
Junction U.S. Highway 287, thence north 
along U.S. Highway 287 to Junction Wy¬ 
oming Highway 31. thtnee northeast 
along Wyoming Highway 34 to Junction 
U.S. Highway 87, thence north along U S. 
Highway 87 to junction U.8. highway 18. 
thence east along U S. Highway 18 to the 
Wyoming-South Dakota State line, 
thence east along U.8. Highway 18 to 
Junction South Dakota Highway 79. 
thence north along South Dakota High¬ 
way 79 to Junction U.S. Highway 14. 
thence cast along U.S. Highway 14 to 
Junction 8outh Dakota Highway 47. 
thence north along South Dakota High¬ 
way 47 to Junction South Dakota High¬ 
way 26. thence east along South Dakota 
Highway 26 to junction U.S. Highway 
281, thence north along U.S. Highway 
281 to junction U S. Highway 212. thence 
cast along U.8. Highway 212 to the South 
Dakota-Mlnnciota State line, thence 
north along the Minnesota-South Da¬ 
kota State line to the Minnesota-North 
Dakota State line, thence north along 
the Minnesota-North Dakota State line 
to the Cauandlan-Unitcd States Inter¬ 
national Boundary line. The purpose of 
this filing is to eliminate the gateway of 
points in Smyth County, Va. 

No. MC 61825 (8ub-E309>, filed 

May 13. 1974. Applicant: HOY STONE 


TRANSFER CORPORATION, PO. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities . except those of unusual 
value, Classes A and B Explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Allegheny 
County, Pa., on the one hand. and. on 
the other, points In Amherst. Appomat¬ 
tox. Bedford, Brunswick. Campbell, 
Carroll, Charlotte. Halifax, Henry, 
Lunenburg. Mecklenburg. Nottoway, 
Patrick. Pittsylvania, and Prince Ed¬ 
ward. including independent cities 
bounded by above named Counties. The 
purpose of this filing is to eliminate the 
gateways of Wcirton. W. Va., and 
Lynchburg. Va, 

No. MC 61825 (8ub-E310), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O, Box 385, Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities . except those of unusual 
value. Classes A and B Explosives, live¬ 
stock. household goods, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Beaver 
County. Pa., on the one hand. and. on the 
other, points in Amherst. Appomattox, 
Bedford, Brunswick. Campbell. Carroll, 
Charlotte. Dinwiddle. Floyd. Franklin. 
Greensville. Halifax, Henry. Lunenburg, 
Mecklenburg, Nottoway, Patrick. Pittsyl¬ 
vania. Prince Edward, and Pulaski Coun¬ 
ties. Va.. including independent cities 
bounded by the above named counties. 
The purpose of this filing is to eliminate 
the gateways of Wcirton, W. Va., and 
Lynchburg. Va. 

No. MC 61825 <Sub-E311). filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities except those of unusual 
value. Classes A and B Explosives, live¬ 
stock. household goods, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Butler 
County. Pa., within 50 miles of Steuben¬ 
ville, Ohio, on the one hand. and. on the 
other, points In Amherst. Appomattox. 
Bedford. Brunswick, Campbell. Carroll, 
Charlotte, Floyd, Franklin. Greenville. 
Halifax, Henry. Lunenberg. Mccklenberg, 
Nottoway, Patriot. Pittsylvania. Prince 
Edward, and Pulaski Counties. Va., In¬ 
cluding independent cities bounded by 
the above named counties. The purpose 


of this filing Is to eliminate the gateways 
of Weirton, W. Va., and Lynchburg, Va 

No. MC 61825 <Sub-E312>. filed May 13 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Cel- 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same a* 
above). Authority sought to operate os 
a common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities . except those of unu«mil 
value. Classes A and B Explosives, live¬ 
stock. household goods, as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Lawrence 
County. Pa., within 50 miles of Steuben¬ 
ville, Ohio, on the one hand, and. on the 
other, points in Amelia. Amherst, Appo¬ 
mattox. Bedford. Botetourt, Brunswick, 
Campbell. Carroll. Charlotte, Cumber¬ 
land, Dinwiddle, Floyd. Franklin. Gray¬ 
son, Greensville, Halifax. Henry’. Lunen¬ 
burg. Mecklenburg. Nottoway. Patrick, 
Pittsylvania, Prince Edward, Pulaski, and 
Sou thorn oton Counties, Va.. Including in¬ 
dependent cities bounded by the above 
named counties. The purpose of this fil¬ 
ing is to eliminate the gateways of Wcir¬ 
ton, W. Va.. and Lynchburg, Vo. 

No. MC 61825 <8ub-E313). filed May 13, 
1974. Applicant: ROY STONE TRANS- 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities , except those of unusuol 
value, Classes A and B Explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk. com¬ 
modities requiring special cquinment. and 
those injurious or contaminating to oth¬ 
er lading, between points in Washington 
County. Pa., on the one hand. and. on 
the ether, points in Campbell. Charlotte. 
Halifax. Mecklenburg. Pittsylvania, and 
Prince Edward Counties, Va., including 
independent cities bounded by the above 
named counties. The purpose of this filing 
Ls to eliminate the gateways of Weirton. 
W. Va., and Lynchburg, Va. 

No. MC 61825 (Sub-E314), filed 

Mav 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. But 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (sarn: 
as above) Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, trans^ortinr: 
General commodities . excert those 
unusual value. Classes A and B Explo¬ 
sives. livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or co - 
taminating to other lading, between 
points in Belmont County. Ohio, on the 
one hand, and, on the other, points in 
Campbell. Charlotte. Halifax, Lune - 
burg, Mbcklenburg. Prince Edward, and 
Pittsylvania Counties, Va., including in¬ 
dependent cities bounded by the above 
named counties. The purpose of this 
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filing is to eliminate the gateways of 
Weirton, W. Va., and Lynchburg, Va. 

No MC 61825 <Sub-E315>. filed May 13. 
1974 Applicant: HOY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: General 
CvnmoditiCM, except those of unusual 
value. Classes A and B Explosives, live¬ 
stock. household goods, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Carroll 
County, Ohio, on the one hand. and. on 
the other, points in Amelia, Amherst, Ap¬ 
pomattox. Bedford, Botetourt, Bruns¬ 
wick, Buckingham, Campbell. Carroll. 
Charlotte. Cumberland, Dinwiddle, Floyd, 
Franklin. Goochland. Grayson. Greens¬ 
ville. Halifax, Henry. Isle of Wight, Lu¬ 
nenburg, Mecklenburg, Nottoway, Pat¬ 
rick. Pittsylvania, Powhatan. Prince Ed¬ 
ward, Prince George, Pulaski, Roanoke, 
Southampton. Surry, Sussex, and Chesa¬ 
peake. Nansemond. Norfolk. Princess 
Anne, and Virginia Beach. Va.. including 
independent cities bounded by the above 
named counties. The purpose of this fil¬ 
ing is to eliminate the gateways of Weir- 
ton. w. Va., and Lynchburg. Va. 

No. MC 61825 <Sub-E316). filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
M above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
era/ commodities , except those of unusual 
value. Classes A and B Explosives, live¬ 
stock. household goods, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Colum¬ 
biana County. Ohio, on the one hand, 
and on the other, points in Amelia. Am¬ 
herst, Appomattox, Bedford. Botetourt. 
Brunswick, Buckingham, Campbell, Car- 
roll. Charlotte, Cumberland. Dinwiddle, 
Floyd. Franklin, Grayson, Greensville. 
Halifax. Henry. Isle of Wight, Lunen¬ 
burg, Mecklenburg. Nottoway, Patrick. 
Pittsylvania, Powhatan, Prince Edward. 
Prince George, Pulaski, Roanoke, South¬ 
ampton. 8urry, Sussex, and Chesapeake, 
Nansomond, Norfolk, Princess Anne, and 
Virginia Beach. Va.. and including in¬ 
dependent cities bounded by the above 
ramed counties. The purpose of this fil¬ 
ing is to eliminate the gateways of W^ir- 
ton. W. Va., and Lynchburg, Va. 

No. MC 61825 (8ub-E317), filed May 
ii l 9?4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
Collinsville, Va. 24078. Applicant's 
rerrvsentattve; Joe Clyde Wilson (same 
w a bove). Authority sought to operate 
^ a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen - 
eral commodities, except those of un- 
itfujU value. Classes A and B Explosives, 
livestock, household goods as defined by 


the Commission, commodities In bulk, 
commodities requiring special equipment, 
and those Injurious or contaminating to 
other lading, between points in Guernsey 
County, Ohio, within 50 miles of Steu¬ 
benville, Ohio, on the one hand. and. on 
the other, points In Amelia. Amherst, 
Appomattox. Bedford. Brunswick, Buck¬ 
ingham. Campbell. Charlotte, Chesa¬ 
peake (City). Cumberland, Dinwiddle. 
Greensville, Halifax, Isle of Wight, Lun¬ 
enburg. Mecklenburg. Nansemond (City). 
Norfolk (City), Nottoway, Pittsylvania. 
Powhatan, Prince Edward, Prince 
George. Princess Ann (City), Roanoke. 
Southampton, Surry, and Sussex Coun¬ 
ties. Va., Virginia Beach (City) and 
Chesapeake, Nansemond, Norfolk. Prin¬ 
cess Anne and Virginia Beach, Va.. in¬ 
cluding independent cities bounded by 
the above named counties. The purpose 
of this filing is to eliminate the gate¬ 
ways of Weirton, W. Va., and Lynchburg. 
Va. 

No. MC 61825 <Sub-E318), filed 

May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde WRson (same 
os above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of unusual 
value. Classes A and B Explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Harrison 
County, Ohio, on the onefcnnd. and, on 
the other, points in Amelia, Appomattox, 
Amherst. Bedford, Brunswick. Campbell. 
Carroll. Charlotte, Cumberland. Dinwid¬ 
dle, Greensville. Halifax. Henry. Lunen¬ 
burg, Mecklenburg. Nottoway. Patrick. 
Pittsylvania, Prince Edward Counties, 
Va.. including independent cities bounded 
by the above named counties, and Nanse- 
mond. Va. The purpose of this filing is to 
eliminate the gateways of Weirton. W. 
Va.. and Lynchburg, Va. 

No. MC 61825 (Sub-E319), filed 

May 13, 1974. Applicant: ROY STONE 
TRAN8FER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: General 
commodities, except those of unusual 
value. Classes A and B Explosives, live¬ 
stock. household good*, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and thore injurious or contaminating to 
other lading, between points In Jefferson 
County. Ohio, on the one hand. and. on 
the other, points in Amelia, Amherst. Ap¬ 
pomattox. Bedford. Brunswick. Camp¬ 
bell, Carroll, Charlotte, Cumberland, 
Dinwiddle, Floyd. Q nklin, Greensville, 
Halifax, Henry t l*xe of Wight. Lunen¬ 
burg, Mecklenburg, Nottoway. Patrick. 
Pittsylvania, Prince Edward. Prince 
George, Southampton, Surry, 8ussex 
Counties, Va., including independent 
cities bounded by the above named coun¬ 


ties, and Chesapeake, Nansemond, Nor¬ 
folk, Princess Anne, and Virginia Beach. 
Va. The purpose of this filing is to elimi¬ 
nate the gateways of Weirton, W. Va., 
and Lynchburg, Va. 

No. MC 61825 (Sub-E320). filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wibon (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of unusual 
value. Classes A and B Explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, betwenn points In Mahon¬ 
ing County, Ohio, within 50 miles of 
Steubenville. Ohio, on the one hand. and. 
on the other, Amelia, Amherst. Appomat¬ 
tox, Bedford, Botetourt, Brunswick. 
Buckingham. Campbell, Carroll, Char¬ 
lotte. Cumberland. Dinwiddle. Floyd, 
Franklin. Grayson. Greensville, Halifax, 
Henry, Isle of Wight, Lunenburg, Meck¬ 
lenburg. Nelson. Nottoway. Patrick, Pitt¬ 
sylvania. Powhatan, Prince Edward. 
Prince George. Southhampton, Sussex 
Counties Va. and Chesapeake. Nanse¬ 
mond. Norfolk, and Princess Anne, Va.. 
including independent cities bounded by 
the above named counties. The purpose 
of this filing is to eliminate the gateways 
of Weirton, W. Va.. and Lynchburg, Va. 

No. MC 61825 (Sub-ETtt! >. filed May 
13. 1974. Applicant ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value. Clashes A and B exrlosives. 
livestock, household goods as defined by 
the Commission, commodities In bulk, 
commodities requiring srecial equip¬ 
ment, and those Injurious or contami¬ 
nating to other lading, between points in 
Monroe County, Ohio, w ithin 50 miles of 
SteubcmTle, Ohio, cn the one hAnd, and. 
on the other, points in Mecklenburg and 
Prince Edward Counties, Va.. Including 
Independent cities within the above 
named counties. The purpose of this fil¬ 
ing is to eliminate the gateways of Weir¬ 
ton, W. Va.. and Lynchburg, Va. 

No. MC 61825 <Sub-E322), filed May 
13. 1974 Applicant: ROY STONE 

TRANSFER CORPORATION. PO. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyd^ Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: General 
comrwditics, except those of unusual 
value. Classes A and B Explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those Injurious or contaminating to 
other lading, between points in Stark 
County. Ohio, within 50 miles of Stcubcn- 
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vllle. Ohio, on the one hand, and, on the 
other, points in Amelia. Amherst, Ap¬ 
pomattox. Bedford, Botetourt, Bruns¬ 
wick. Buckingham. Campbell. Carroll, 
Charlotte, Chesterfield. Cumberland. 
Dinwiddle, FJoyd. Franklin. Grayson. 
Greensville. Halifax, Henry. Isle of 
Wight. Lunenburg, Macklcnburg, Nelson, 
Nottoway, Patrick, Pittsylvania, Pow¬ 
hatan. Prince Edward, Prince Oeorge. 
Roanoke, Southampton. Surry, and Sus¬ 
sex Counties. Va., including independent 
cities bounded by the above named 
counties, and Chesapeake. Nansemond. 
Newport News. Norfolk, Princess Anne, 
and Virginia Beach, Va. The purpose of 
this filing is to eliminate the gateways of 
Wcirton. W. Va.. and Lynchburg, Va. 

No. MC 61825 (Sub-No. E323), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
era/ commodities . except those of un¬ 
usual value. Classes A and B Explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Tuscara¬ 
was County, Ohio, within 50 miles of 
Steubenville. Ohio, on the one hand. and. 
on the other, points in Amelia. Amherst, 
Appomattox. Bedford. Brunswick, Buck¬ 
ingham, Carroll. Campbell, Charlotte, 
Chesterfield. Cumberland. Dinwiddle. 
Floyd. Franklin, Greensville, Halifax. 
Henry. Isle of Wight. Lunenburg. Meck¬ 
lenburg. Nelson Nottoway. Patrick. Pitts - 
sylvanla, Powhatan. Prince Edward. 
Prince George, Southampton. 8urry, 
Sussex Counties. Va., including inde¬ 
pendent cities bounded by the above 
named cotin ties, and Chesapeake. Nanse¬ 
mond. Newport News. Norfolk. Princess 
Anne, and Virginia Beach, Va. The pur¬ 
pose of this fifing is to eliminate the 
gateways of Wcirton, W. Va.. and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub-No. E354). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP, PO. Box 383. Col¬ 
linsville. Va. 24078. Applicant’s represent¬ 
ative: Joe Clyde Wilson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, 
from points in Virginia on and west of a 
line beginning at the Virginia-West Vir¬ 
ginia State line at Virginia Highway 311 
and extending along Virginia Highway 
311 to Junction Virginia Highway 42. 
thence along Virginia Highway 42 to 
junction Virginia Highway 100, thence 
along Virginia Highway 100 to junction 
U.S. Highway 11, thence along U.S. High¬ 
way 11 to junction Virginia Highway 100, 
thence along Virginia Highway 100 to 
Junction U.S. Highway 58, thence along 
U.S. Highway 5J to Junction Virginia 
Highway 69. thence along Virginia High¬ 
way 89 to the Virginia-North Carolina 
State line, to those points in California, 
Idaho. Nevada, Oregon, and Washington 


on and west df ,a line beginning at the 
United States-Canada International 
Boundary line and extending along UB. 
Highway 95 to Junction Idaho Highway 
200, thence along Idaho Highway 200 to 
Junction UB. Highway 2. thence along 
UB. Highway 2 to the Idaho-Washington 
State Unc, thence along UB. Highway 195 
to Junction UB. Highway 12, thence 
along UB. Highway 12 to junction Idaho- 
Washington State line, thence along UB. 
Highway 12 to junction Washington 
Highway 129, thence along Washington 
Highway 129 to junction unnumbered 
highway near Fields Spring. Wash., 
thence along unnumbered highway to the 
Washington-Oregon State line, thence 
along unnumbered Highway to junction 
Oregon Highway 82, thence along Oregon 
Highway 82 to junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to junction Oregon Highway 244, 
thence along Oregon Highway 244 to 
junction UB. Highway 395, thence along 
UB. Highway 395 to the Oregon-Cali- 
fomia State line, thence along the Ore- 
gon-Califomia State line to the Call- 
fomia-Nevada State line, thence along 
the California-Nevada State line to junc¬ 
tion U.8. Highway 395, thence along UB. 
Highway 395 to junction U.8. Highway 
40. thence along U.S. Highway 40 to 
junction UB. Highway Alternate 95, 
thence along UB. Highway Alternate 95 
to Junction US. Highway 95, thence 
along UB. Highway 95 to junction Ne¬ 
vada Highway 10. 

Thence along Nevada Highway 10 to 
junction UB. Highway 6. thence along 
UB. Highway 6 to the Ncvada-Callfomia 
State line, thence along UB. Highway 6 
to Junction UB. Highway 395. thence 
along UB. Highway 395 to Junction Cali¬ 
fornia Highway 58, thence along Cali¬ 
fornia Highway 58 to Junction unnum¬ 
bered highway near Bars tow. Calif., 
thence along unnumbered highway to 
junction California Highway 18, near 
Lucerne Valley, Calif., thence along 
California Highway 18 to Junction un¬ 
numbered highway near Baldwin Lake. 
Calif., thence along unnumbered high¬ 
way to Junction California Highway 62, 
thence along California Highway 62 to 
junction Interstate Highway 10. thence 
along Interstate Highway 10 to Junction 
California Highway 111, thence along 
California Highway 111 to junction Cali¬ 
fornia Highway 74, thence along Cali¬ 
fornia Highway 74 to junction Cali¬ 
fornia Highway 71. thence along Cali¬ 
fornia Highway 71 to Junction California 
Highway 79. thence along California 
Highway 79 to Junction UB. Highway 
80. thence along UB. Highway 80 to 
Junction California Highway S-l. thence 
along California Highway S-l to junc¬ 
tion California Highway 94. thence along 
California Highway 94 to Junction un¬ 
numbered highway near Tecate, Calif., 
thence along unnumbered highway to 
the United Stotes-Mexico International 
Boundsry line. The purpose of this filing 
is to eliminate the gateways of Lynch¬ 
burg and Smyth County. Va. 

No. MC 61825 ( 8ub-No. E355). filed 
May 13, 1974. Applicant: ROY STONE 


TRANSFER CORP., P.O. Box 385, Col- 
linsville. Va. 24078. Applicant's rep re. 
sentative: Joe Clyde Wilson (same u 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture, from points in North Carolina on 
and bounded by a line beginning at the 
North Carolina-South Carolina State 
line extending along U 8. Highway 321 to 
the south fork of the Catawba River near 
High Shoals. N.C., thence along the south 
fork of the Catawba River to Junction 
North Carolina Highwav 127, thence 
along North Carolina Highway 127 to 
Junction U S. Highway 321, thence along 
U.S. Highway 321 to Junction US High¬ 
way 321A, thence along U.S. Highway 
321A to Junction US. Highway 321, 
thence along US. Highway 321 to junc¬ 
tion North Carolina Highway 268. thence 
along North Carolina Highway 268 to 
Junction U.8. Highway 21. thence along 
U.S. Highway 21 to Junction U.S. High¬ 
way 521. thence along U.S. Highway 521 
to the North Carolina-South Carolina 
State line, thence along the North Caro¬ 
lina-South Carolina State line to point o i 
beginning to points in Arizona. Califor¬ 
nia, Colorado, Idaho, Montana. Nebraska, 
New* Mexico. Nevada. North Dakota. Ore¬ 
gon. South Dakota, Utah. Washington, 
and Wyoming on and west of a Unc be¬ 
ginning at the United States-Canada In¬ 
ternational Boundary line at the North 
Dakota-Minnesota State line and ex¬ 
tending along the North Dakota-Minne- 
sota State line to the Minnesota-South 
Dakota State line, thence along the Min¬ 
nesota-South Dakota State line to the 
South Dakota-Iowa State Une. thence 
along the South Dakota-Iowa 8totc line 
to the Ncbraska-Iowa State line, thenoe 
along the Nebraska-Iowa State Une to 
Junction Interstate Highway 80. tbenee 
along Interstate Highway 80 to Junction 
Nebraska Highway 15, thence along Ne¬ 
braska Highway 15 to Junction U& 
Highway 6. thence along UB. Highway 6 
to Junction US. Highway 81. thence 
along U.S. Highway 81 to the Nebra^ka- 
Kan&as State Unc. thence along the 
Nebraska-Kansas State line to the Colo- 
rado-Oklahoma State Une. thence along 
the Colorado-Oklahoma State Unc to the 
Oklahoma-New Mexico State Une. thence 
along the Oklahoma-New Mexico State 
line to the New Mcxico-Tcxos State line, 
thence along the New Mexlco-Tcxaa 
State Une to Junction U.S. Highway 70, 
thence along U S. Highway 70 to Junc¬ 
tion New Mexico Highway 18, thence 
along New Mexico Highway 18 to Junc¬ 
tion UB. Highway 380. thence along U S. 
Highway 380 to junction New Mexico 
Highway 172, thence along New Mexico 
Highway 172 to junction U.a Highway 
82. thence along U.S. Highway 82 to 
junction New Mexico Highway 31. thence 
along New Mexico Highway 31 to Junc¬ 
tion New Mexico Highway 360. thence 
along New Mexico Highway 360 to junc¬ 
tion U S. Highway 62. thence along U S 
Highway 62 to Junction U.S. Highway 
285, thence along U.S. Highway 285 to 
the Texas-New Mexico State Une. thence 
along the Texas-New Mexico State lino 
to the United Stotes-Mexico Interna- 
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Uonal Boundary line. The purpose or this 
filing: Is to eliminate the gateways of 
Lynchburg and Smyth County. Va. 

No. MC 61825 (Sub-No. E356), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same os 
ab:vc>. Authority sought to operate os a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. from points In North Carolina on 
and bounded by a line beginning at the 
VJixinla-North Carolina State line and 
extending along UB. Highway 52 to 
Junction UB. Highway 311, thence along 
U S Highway 311 to Junction U S. High¬ 
way 220, thence along UB, Highway 220 
to the North Carolina-Virginia State 
lino, thence along the North Carollna- 
Virginia State line to point of beginning 
to points in Delaware. District of Colum¬ 
bia Illinois. Indiana, Iowa, Maryland. 
Michigan, Missouri, New Jersey. New 
York, Pennsylvania, and Wisconsin, and 
those points in Ohio and West Virginia 
on and north of a line beginning at the 
Induirm-Ohlo State line and extending 
along the Ohio River to junction U.S. 
Highway 42 at Cincinnati. Ohio, thence 
along U-S. Highway 42 to Junction U.8. 
Highway 40, thence along UB. Highway 
40 to Junction U.S. Highway 62. thence 
along U.S. Highway 62 to Junction Ohio 
Highway 39. thence along Ohio Highway 
39 to junction U.8. Highway 250, thence 
along U.S. Highway 250 to junction West 
Virginia Highway 2. thence along West 
Virginia Highway 2 to Junction West 
Virginia Highway 20, thence along West 
Virginia Highway 20 to Junction UB. 
Highway 119. thence along U.S. Highway 
119 to Junction U.8. Highway 250. thence 
along US. Highway 250 to the West Vir¬ 
ginia-Virginia State line. The purpose of 
this filing is to eliminate the gateway of 
Martinsville, Va. 

No. MC 61825 <8ub-No. E357), filed 
May 13. 1974. Applicant: ROY STONE 

transfer corp.. p o. box 385. coi- 

llnsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson, (same as 
above) Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Ncto fur¬ 
niture, from points in North Carolina on 
and bounded by a line beginning at the 
Virginia- North Carolina State line and 
extending along U.S. Highway 220 to 
Junction U.S. Highway 311, thence along 
U-S. Highway 311 to Junction Interstate 
Highway 40. thence along Interstate 
Highway 40 to junction U3. Highway 
TO, thence along U.S. Highway 70 to junc¬ 
tion North Carolina Highway 62. thence 
along North Carolina Highway 62 to 
Junction North Carolina Highway 86. 
thence along ’North Carolina Highway 

to the North Carolina-Virginia State 
™ ’ t * !CxlCe along the North C&rolina- 
v irgiuia State line to point of beginning, 
to points in Delaware. District of Colum- 
k-A Illinois, Indiana, Iowa, Maryland, 
Michigan, Missouri. New Jersey. New 
^ork. Ohio. Pennsylvania, and Wlscon- 
“n. and potato to West Virginia (except 
Potato la Boone, McDowell, Mercer. 


Mingo, Monroe. Logan. Raleigh. Sum¬ 
mers. and Wyoming, W. Va.). The pur¬ 
pose of this filing is to eliminate the 
gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E358>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P O Box 385, Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points in North Carolina on 
and bounded by a line beginning at the 
Virginia-North Carolina 8tate line and 
extending along North Caroline High¬ 
way 86 to junction North Carolina High¬ 
way 62. thence along North Carolina 
Highway 62 to junction U S Highway 
70, thence along U.S. Highway 70 to 
junction Interstate Highway 85. thence 
along Interstate Highway 85 to the North 
Carolina-Virgtnia State line, thence 
along the North Carolina-Virginia 8tate 
line to the point of beginning, to points 
in Illinois, Indiana. Iowa, Michigan. Mis¬ 
souri. Ohio, and Wisconsin, and those 
points In New York, Pennsylvania, and 
West Virginia on and north and west 
of a line beginning at the Vermont-New 
York State line near Westport, N Y., and 
extending along New York Highway 9N 
to junction New York Highway 73. 
thence along New York Highway 73 to 
junction New York Highway 86, thence 
along New York Highway 86 to junction 
New York Highway 3, thence along New 
York Highway 3 to junction New York 
Highway 30. thence along New York 
Highway 30 to Junction New' York High¬ 
way 8. thence along New York Highway 
8 to junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
Junction U S. Highway 15. thence along 
U 8. Highway 15 to Junction U 8. High¬ 
way 20. thence along U 8 Highway 20 to 
Junction New York Highway 39. thence 
along New York Highway 39 to Junction 
New York Highway 19A. thence along 
New York Highway 19A to Junction New 
York Highway 19. thence along New York 
Highway 19 to junction New York High¬ 
way 17, thence along New York Highway 
17 to junction New York Highway 305. 
thence along New York Highway 305 to 
Junction Pennsylvania Highway 446. 
thence along Pennsylvania Highway 446 
to junction U.8. Highway 6. thence along 
UB. Highway 6 to Junction U 8 Highway 
219. thence along U.8. Highway 219 to 
Junction Pennsylvania Highway 949. 
thence along Pennsylvania Highway 949 
to Junction Pennsylvania Highway 968. 
thence along Pennsylvania Highway 968 
to Junction Pennsylvania Highway 28, 
thence along Pennsylvania Highway 28 
to junction Pennsylvania Highway 66. 
thence along Pennsylvania Highway 66 
to Junction U S. Highway 119, thence 
along U.S. Highway 119 to Junction UB. 
Highway 250, thence along U.S. Highway 
250 to Junction U S. Highway 219. thence 
along U.8. Highway 219 to Junction West 
Virginia Highway 39, thence along West 
Virginia Highway 39 to the West Vir¬ 
ginia-Virginia State line. The purpose of 
this filing is to eliminate the gateway of 
Martinsville. Va. 


No. MC 61825 (Sub-No. E359). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant's represent¬ 
ative: Joe Clyde Wilson (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: New fur¬ 
niture, from points in North Carolina 
on and east of a line beQinnlng at the 
Virffinia-North Carolina State line and 
extending along Interstate Highway 85 
to Junction U8. Highway 70, thence 
along UB. Highway 70 to the Atlantic 
Ocean to points in Illinois, Indiana. 
Iowa. Michigan, Missouri, and Wiscon¬ 
sin. and those points in Ohio and West 
Virginia on and west of a line beginning 
at Lake Erie and extending along Ohio 
Highway 301 to junction Ohio Highway 
57. thence Rlong Ohio Highway 57 to 
junction Ohio Highway 604. thence along 
Ohio Highway 604 to Junction Ohio 
Highway 94. thence along Ohio Highway 
94 to junction UB. Highway 250, thence 
along U S Highway 250 to junction Ohio 
Highway 800. thence along Ohio High¬ 
way 800 to junction Ohio Highway 145, 
thence along Ohio Highway 145 to junc¬ 
tion Ohio Highway 821, thence along 
Ohio Highway 821 to junction Interstate 
Highway 77, thence along Interstate 
Highway 77 to the Ohio River, thence 
along the Ohio River to St. Marys. W. 
Va.. thence along West Virginia High¬ 
way 16 to junction West Virginia Hlgh- 
. way 4, thence along West Virginia High¬ 
way 4 to Junction UB. Highway 19. 
thence along US Highway 19 to Junc¬ 
tion West Virginia Highway 41. thence 
along West Virginia Highway 41 to Junc¬ 
tion West Virginia Highway 20. thence 
along West Virginia Highway 20 to 
junction West Virginia 39, thence along 
West Virginia Highway 39 to junction 
UB. Highway 219, thence along UB. 
Highway 219 to Junction UB. Highway 
60. thence along U S. Highway 60 to the 
West Virginia-Virginia State line. The 
purpose of this filing is to eliminate the 
gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E360). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same a a 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from points in North Carolina on 
and bounded by a line beginning at the 
Atlantic Ocean and extending along U 8. 
Highway 421 to Junction UB. Highway 
117, thence along UB. Highway 117 to 
Junction UB, Highway 70, thence along 
UB. Highway 70 to Junction UB. High¬ 
way 17. thence along UB. Highway 17 to 
the Neusc River, thence along the Neuse 
River to the Atlantic Ocean, thence along 
the Atlantic Coast to point of beginning, 
to points in Illinois. Indiana. Iowa. Mich¬ 
igan. Missouri, Ohio, and Wisconsin, and 
those points in Maryland. New York, 
Pennsylvania, and West Virginia on and 
west of a line beginning at the Vermont- 
New York State line and extending along 
New York Highway 73 to Junction New 
York Highway 9N at Tlconderoga, N.Y„ 
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thence along New York Highway 9N to 
junction New York Highway 8. thence 
along New Yprk Highway 8 to Junction 
New York Highway 30. thence along New 
York Highway 30 to Junction New York 
Highway 30A. thence along New York 
Highway 30A to Junction New York 
Highway 7. thence along New York High¬ 
way 7 to Junction New York Highway 17, 
thence along New York Highway 17 to 
junction New York Highway 14. thence 
along New York Highway 14 to Junction 
New York Highway 328, thence along 
New York Highway 328 to junction Penn¬ 
sylvania Highway 328, thence along 
Pennsylvania Highway 328 to Junction 
U.S. Highway 15. thence along U.S, 
Highway 15 to junction Pennsylvania 
Highway 287, thence along Pennsylvania 
Highway 287 to junction Pennsylvania 
Highway 414. thence along Pennsylvania 
Highway 414 to Junction Pennsylvania 
Highway 44, thence along Pennsylvania 
Highway 44 to Junction Pennsylvania 
Highway 664, thence along Pennsylvania 
Highway 684 to Junction U.8. Highway 
220. thence along U.S. Highway 220 to 
junction Pennsylvania Highway 120. 
thence along Pennsylvania Highway 120 
to Junction Pennsylvania Highway 64, 
thence along Pennsylvania Highway 64 
to Junction Pennsylvania Highway 26. 
thence along Pennsylvania Highway 26 
to Junction U.S. Highway 322. thence 
along UB. Highway 322 to Junction U.8. 
Highway 220. thence along UB. Highway 
220 to Junction West Virginia Highway 
28. thence along West Virginia Highway 
28 to Junction West Virginia Highway 55. 
thence along West Virginia Highway 55 
to Junction West Virginia Highway 259. 
thence along West Virginia 259 to the 
West Virginla-Virginia State line. The 
purpose of this filing is to eliminate the 
gateway of Martinsville. Va. 

No. MC 61825 <8ub-No. E361). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: New 
furniture , from points In North Carolina 
on and bounded by a line beginning at 
the Atlantic Ocean and extending along 
the North Carolina-South Carolina State 
line to Junction UB. Highway 301. thence 
along U.S. Highway 301 to junction U.S. 
Highway 70A, thence along U.S. Highway 
70A to Junction U.8. Highway 70. thence 
along U.S, Highway 70 to junction UB. 
Highway 117, thence along U8. Highway 
117 to junction UB. Highway 421, thence 
along U.S. Highway 421 to the Atlantic 
Ocean, thence along the Atlantic Coast 
to point of beginning, to points In Illi¬ 
nois, Indiana, Iowa. Michigan, Missouri. 
Ohio, and Wisconsin, and those points 
in Maryland, New York, Pennsylvania, 
and West Virginia on and west of a line 
beginning at the Massachusetts-New 
York State line and extending along New 
York Highway 23 to junction New York 
Highway 90, thence along New York 
Highway 9G to Junction New York High¬ 
way 199. thence along New York High¬ 


way 199 to Junction New York Highway 
28. thence along New York Highway 28 
to junction New York Highway 30. 
thence along New York Highway 30 to 
Junction New York Highway 17. thence 
along New York Highway 17 to Junction 
Pennsylvania Highway 370, thence along 
Pennsylvania Highway 370 to Junction 
Pennsylvania Highway 171, thence along 
Pennsylvania Highway 171 to junction 
U.S. Highway 6, thence along UB. High¬ 
way 6 to Junction Pennsylvania Highway 
87, thence along Pennsylvania Highway 
87 to Junction U.S. Highway 220, thence 
along UB. Highway 220 to Junction 
Pennsylvania Highway 64, thence along 
Pennsylvania Highway 64 to Junction 
Pennsylvania Highway 445, thence along 
Pennsylvania Highw’ay 445 to Junction 
Pennsylvania Highway 192. thence along 
Pennsylvania Highway 192 to Junction 
Pennsylvania Highway 144, thence along 
Pennsylvania Highway 144 to junction 
UB. Highway 322, thence along U.S. 
Highway 322 to junction U.S. Highway 
522. thence along U.S. Highway 522 to 
Junction Interstate Highway 76. thence 
along Interstate Highway 76 to Junction 
U.S. Highway 220. thence along U.S. 
Highway 220 to junction West Virginia 
Highway 28, thence along West Virginia 
Highway 28 to Junction West Virginia 
Highway 55. thence along West Virginia 
Highway 55 to Junction West Virginia 
Highway 259 to the West Virginla- 
Virginia State line. The purpose of this 
filing Is to eliminate the gateway of 
Martin svllle.Va. 

No. MC 61825 (Sub-No. E302). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: New fur - 
niture, from points In North Carolina on 
and bounded by a line beginning at the 
South Carolina-North Carolina State 
line and extending along U.S. Highway 
301 to Junction U.S. Highway 70A, thence 
along U.8. Highway 70A to Junction UB. 
Highway 70. thence along U.8. Highway 
70 to junction U.8. Highway 15. thence 
along U.3. Highway 15 to Junction U.S. 
Highway 1. thence along U.S. Highway 
1 to Junction North Carolina Highway 
177. thence along North Carolina High¬ 
way 177 to the North Carolina-South 
Carolina State line, thence along the 
North Carolina-South Carolina State 
line to point of beginning, to points in 
Illinois. Indiana. Iowa. Michigan, Mis¬ 
souri, New York, Ohio, and Wisconsin. 
And points In Maryland. New' Jersey, 
Pennsylvania, and West Virginia on and 
north of a line beginning at the Hudson 
River and extending along Interstate 
Highway 95 to Junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to Junction New Jersey Highway 23. 
thence along New Jersey Highway 23 to 
Junction Interstate Highway 84, thence 
along Interstate Highway 84 to Junction 
Pennsylvania Highway 390, thence along 
Pennsylvania Highway 390 to junction 
Pennsylvania Highway 940, thence along 


Pennsylvania Highway 910 to Junction 
Pennsylvania Highw’ay 309, thence along 
Pennsylvania Highway 309 to Junction 
Pennsylvania Highway’ 93, thence along 
Pennsylvania Highway 93 to Junction In¬ 
terstate Highway 81. thence along Inter- 
tate Highway 81 to Junction Pennsyl¬ 
vania Highway 61. thence along Pennsyl¬ 
vania Highway 61 to Junction U.S. High¬ 
way 15, thence a’ong US. Highway 15 
to Junction Pennsylvania Highway 35, 
thence Along Pennsylvania Highway 35 
to Junction Pennsylvania Highway 333, 
thence along Pennsylvania Highway 231 
to Junction Pennsylvania Highway 75. 
thence along Pennsylvania Highway 75 
to Junction Pennsylvania Highway 74. 
thence along Pennsylvania Highway 74 
to Junction^ Interstate Highway 81. 
thence along Interstate Highway 81 to 
the West Virginla-Virginia State line, 
thence along the West Virginla-Virginia 
State line to the West Virginla-Kentncky 
Sta^e line, thence along the West Vir¬ 
ginia-Kentucky State line to the West 
Vlrginla-Ohlo State line. The purpose 
of this filing is to eliminate the gateway 
of Martinsville. Va. 


No. MC 61825 (Sub-No. E363>, filed 
Mav 13. 1974 Applicant: ROY STONE 
TRANSFER CORP.. P O Box 385, Col¬ 
linsville. Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: New fur • 
niture . from points in North Carolina on 
and bounded by a line beginning at the 
South Carolina-North Carolina State 
line and extending along North Carolina 
Highway 177 to Junction U.S. Highway 1, 
th?nce along U.S. Highway l to Junction 
U.S. Highway 15. thence along U.S. High¬ 
way 15 to Junction U.S. Highway 70. 
thence along U.S. Highway 70 to Junction 
Interstate Highway 40. thence along In¬ 
terstate Highway 40 to Junction U S. 
Highway 52. thence along UB. Highway 
52 to the North Carolina-South Carotins 
State Unc. thence along the North Caro¬ 
lina-South Carolina State line to point 
of beginning, to points In Illinois. Indi¬ 
ana, Iowa. Michigan. Missouri. New Jer¬ 
sey, New York, Ohio, Wisconsin, and 
West Virginia except points in Boone. 
McDowell, Mercer, Mingo. Monroe 
Logon. Raleigh. Summers, and Wyoming 
Counties. W. Va. and points in Delaware, 
Maryland, and Pennsylvania on and 
northwest of a line begtnntns at the 
Delaware-New Jersey State line and ex¬ 
tending along Delaware Highway 41 to 
Junction Pennsylvania Highway 41. 
thence along Pennsylvania Highway 41 
to Junction U.S. Highway 30. thence 
along U.S. Highway 30 to Junction Penn¬ 
sylvania Highway 116, thence along 
Pennsylvania Highway 116 to Junction 
Pennsylvania Highway 194, thence along 
Pennsylvania Highway 194 to Junction 
Maryland Highway 194, thence *!oi£ 
Maryland Highway 194 to Junction ui* 
Highway 15. thence along UB. HJgnw*y 
15 to the Marylnnd-Vlrginia State une 
The purpose of this filing is to eliminate 
the gateway of Martinsville, Va. 


No. MC 61825 (Sub-No. E364> ; ffle<i 
May 13. 1974. Applicant: ROY 8TONL 
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TRANSFER CORP., P.O. Box 385. 
CoUincJsvflle. Va. 24078. Applicant’s rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New 
furniture , from points in North Carolina 
on and bounded by a line bcginnl g at 
Lexington. N.C., and extending along 
North Carolina Highway 8 to junction 
North Carolina Highway 47, thence along 
North Carolina Highway 47 to Junction 
North Carolina Highway 109. thence 
along North Carolina Highway 109 to 
junction North Carolina Highway 24. 
thence along North Carolina Highway 
24 to junction UB. Highway 220, thence 
along US. Highway 220 to Junction U.8. 
Highway 70, thence along U.8. Highway 
70 to point of beginning, to points in 
Delaware, the District of Columbia, 
Illinois, Indiana, Iowa. Maryland, Michi¬ 
gan. Missouri, New Jersev. New York. 
Ohio. Pennsylvania, and Wisconsin, and 
those points in West Virginia on and 
north of a line beginning at the Ken¬ 
tucky-West Virginia 8tate line and ex¬ 
tending along US. Highway 119 to 
Junction West Virginia Highway 10, 
thence along West Virginia Highway 
10 to junction West Virginia High¬ 
way 85. thence along West Virginia 
Highway 85 to junction West Vir¬ 
ginia Highway 99. thence along West 
Virginia Highway 90 to Junction West 
Virginia Highway 3. thence along 
West Virginia Highway 3 to Junction 
US. Highway 19. thence along U.8. 
Highway 19 to the Payette-Raleigh 
County line, thence along the Fayette- 
Raleigh County line to the Fayettc- 
Summers County line, thence along the 
Fayette-Summers County line to the 
Greenbrier-8ummers County line, thence 
Along the Orcenbrler-Summers County 
line to the Greenbrier-Monroe County 
line, and thence along the Greenbrier- 
Monroe County line to the West Vir- 
glniu-Vlrglnia State line. The purpose 
ot this filing Is to eliminate the gateway 
of Martinsville. Va. 

No. MC 61825 <8ub-No. E365), filed 
May 1 3. 197 4. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
eomvion carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, from West End. N.C.. to points in 
Delaware, District of Columbia. Illinois, 
Indiana. Iowa, Maryland. Michigan, Mis¬ 
souri. New Jersey. New York. Ohio, Fcnn- 
syRania, West Virginia, and Wisconsin. 

purpose of this filing is to eliminate 
u.c gateway of Martinsville, Va. 

No. MC 61825 (Sub E573). filed May 
J3. 1974. Applicant: ROY STONE 

transfer CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan. Mac¬ 
Donald L Mclnemy. 1000 Sixteenth St 
NW-. Washington. D.C. 20036. Authority 
l **ught to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value. Classes A 


and B Explosives, livestock, household 
good s as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment and those In¬ 
jurious or contaminating to other lad¬ 
ing, between points in North Carolina on 
and north of a line beginning at the Vir¬ 
ginia-North Carolina State line and ex¬ 
tending along UB. Highway 52 to Junc¬ 
tion Interstate Highway 40, thence east 
along Interstate Highway 40 to Junction 
UB. Highway 70. thence east along UB. 
Highway 70 to junction Interstate High¬ 
way 85 near Durham, North Carolina, 
thence north 8long Interstate Highway 
85 to the Virginia-North Carolina State 
line, on the one hand. and. on the other, 
points In Virginia on and bounded by a 
line beginning at the West Virglnia-Vir- 
ginia State line and extending along UB. 
Highway 250 to Junction Virginia High¬ 
way 42. thence south along Virginia 
Highway 42 to Junction Virginia High¬ 
way 39, thence east along Virginia High¬ 
way 39 to junction UB. Highway 11. 
thence along UB. Highway 11 to Junc¬ 
tion UB. Highway 60, thence east along 
UB. Highway CO to junction UB. High¬ 
way 501. ther.ce along U.8. Highway 501 
to junction UB. Highway 29. thence 
north along UB. Highway 29 to junction 
U.S. Highway 250. thence east along UB. 
Highway 250 to junction Virginia High¬ 
way 22. thence along Virginia Highway 
22 to Junction Virginia Highway 231, 
thence along Virginia Highway 231 to 
Junction UB. Highway 15, thence along 
UB. Highway 15 to the Maryland-Vlr- 
ginia State line, thence west along the 
V Ir gin ia - Mary land State line to the Vir¬ 
ginia-West Virginia State line, thence 
southwest along the Virginia-West Vir¬ 
ginia State line to the point of beginning. 
The purpose of this filing is to eliminate 
the gateway of Lynchburg, Va. 

No. MC 61825 (Sub E574), filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan. Mac¬ 
Donald & Mclnerny, 1000 Sixteenth St. 
NW., Washington. D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: General Commodities . ex¬ 
cept those ot unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those In¬ 
jurious or contaminating to other lad¬ 
ing, between points in North Carolina 
on and bounded by a line beginning at 
the Tennessee-North Carolina State line 
and extending south along UB. High¬ 
way 421 to Junction UB. Highway 321, 
thence south along U.S. Highway 321 to 
junction North Carolina Highway 16. 
thence south along North Carolina High¬ 
way 16 to Junction Interstate Highway 
85. thence north along Interstate High- 
way 85 to Junction Interstate Highway 40. 
thence west along Interstate Highway 40 
to Junction U.8. Highway 52. thence 
north along U S. Highway 52 to the 
North Carolina-Vlrginla State line, 
thence west along the North Carolina- 


Virginia State line to the North Caro- 
llna-Tennesse? State line, thence south 
along the North Carollna-Tennessce 
state line, to point of beginning, on 
the one hand, and, on the other, 
points in Virginia on and north of a 
line beginning at the West Virglnia- 
Virginla State line and extending 
cost along U.S. Highway 250, to 
Junction 8tatc Highway 42, thence 
south along Virginia Highway 42. to 
Junction Virginia Highway 39. thence 
cast along Virginia Highway 39 to Junc¬ 
tion UB. Highway 11, thence south along 
UB. Highway 11 to junction U S. High¬ 
way 60, thence east along U S. Highway 
60 to Junction U.8. Highway 501, thence 
south along UB. Highway 501 to Junc¬ 
tion U.S. Highway 221, thence west along 
UB. Highway 221 to junction Virginia 
Highway 811. thence along Virginia 
Highway 811 to Junction Virginia High¬ 
way 24, thence east along Virginia High¬ 
way 24 to Junction UB. Highway 501, 
thence east along UB. Highway 501 to 
Junction Virginia Highway 24. thence 
east along Virginia Highway 24 to Junc¬ 
tion U S. Highway 460. thence cost along 
UB. Highway 460 to Junction Virginia 
Highway 307. thence along Virginia 
Highway 307 to junction U.8. Highway 
360, thence north along UB. Highway 360 
to Junction Interstate Highway 64, 
thence east along Interstate Highway 64 
to junction Virginia Highway 33, thence 
east along Virginia Highway 33 to the 
York River, thence south along the York 
River to the Chesapeake Bay. thence 
along the Chesapeake Bay to the At¬ 
lantic Ocean. The purpose of this filing 
is to eliminate the gateway of Lynch¬ 
burg. Va, 

No. MC 61825 (Sub E575). filed May 13. 
1974. Applicant: STONE TRANSFER 
CORPORATION, P.O. Box 385. Collins¬ 
ville, Va. 24078. Applicant’s representa¬ 
tive: Harry J. Jordan, MacDonald & Mc¬ 
lnemy, 1000 Sixteenth St. NW.. Wash¬ 
ington. D C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Genera) commodities, except those 
of unusual value. Classes A and B Ex¬ 
plosives. livestock, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
points in North Carolina on and south¬ 
west of a line beginning at the Tennes¬ 
see-North Carolina 8tate line and ex¬ 
tending south along US. Highway 421 
to Junction US. Highway 321, thence 
south along UB. Highway 321 to Junction 
North Carolina Highway 16, thence south 
along North Carolina Highway 16 to 
Junction Interstate Highway 77, thence 
south along Interstate Highway 77 to the 
North Carolina-South Carolina State 
line, on the one hand. and. on the other, 
points In Virginia on and north of a line 
beginning at the West Virginla-Virginia 
State line and extending east along Vir¬ 
ginia Highway 39 to Junction US. High¬ 
way 11. thence south along UB. Highway 
11 to junction U.8. Highway 60. thence 
east along UB. Highway 60 to Junction 
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U.S. Highway 501, thence south along 
U.S, Highway 501 to Junction U.S. High¬ 
way 221, thence west along U.S. Highway 
221 to Junction Virginia Highway 811, 
thence along Virginia Highway 811 to 
Junction Virginia Highway 24, thence 
east along Virginia Highway 24 to Junc¬ 
tion U.S. Highway 501, thence east along 
U.S. Highway 501 to Junction Virginia 
Highway 24, thence east along Virginia 
Highway 24 to Junction U.S. Highway 
460, thence east along U.S. Highway 460 
to Junction Virginia Highway 36, thence 
east along Virginia Highway 36 to Junc¬ 
tion Virginia Highway 10, thence east 
along Virginia Highway 10 to Junction 
Virginia Highway 156, thence north 
along Virginia Highway 156 to the James 
River, thence south along the James 
River to the Chesapeake Bay. thence 
along the Chesapeake Bay to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Lynchburg, Va. 

No. MC 61825 (Sub E576> Filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
Representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Gen¬ 


eral commodities, except those of un¬ 
usual value. Classes A and B Explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those Injurious or contaminat¬ 
ing to other lading, between points In 
North Carolina on and bounded by a line 
beginning at the South Carolina-North 
Carolina State line and extending north 
along Interstate Highway T7 to Junction 
Interstate Highway 85, thence north 
along Interstate Highway 85. to junction 
U.S. Highway 70 at Greensboro. North 
Carolina, thence east along U.S. Highway 
70 to junction Alternate U.8. Highway 
70 near Selma. North Carolina, thence 
along Alternate U.S. Highway 70 to Junc¬ 
tion U.S. Highway 301, thence south 
along U.S. Highway 301 to the North 
Carolina-South Carolina State line to 
point of beginning, on the one hand, and, 
on the other, points In Virginia on and 
bounded by a line beginning at the West 
Virglnla-Vlrglnla State line and extend¬ 
ing east along Virginia Highway 39 to 
Junction UB. Highway 11, thence south 
along UB. Highway 11 to Junction Vir¬ 
ginia Highway 43. thence south along 
Virginia Highway 43 to junction the Blue 
Ridge Parkway, thence east along the 
Blue Ridge Parkway to Junction Virginia 


Highway 43. thence south along Virginia 
Highway 43 to Junction Virginia High¬ 
way 24, thence east along U.S. Highway 
501 to Junction Virginia Highway 24 . 
thence east along U.S. Highway 24 to 
Junction U S. Highway 460. thence east 
along UB. Highway 460 to Junction Vir¬ 
ginia Highway 24, thence along Virginia 
Highway 24 to Junction Virginia High¬ 
way 636, thence along Virginia Highway 
636 to Junction Virginia Highway 640 , 
thence along Virginia Highway 640 to 
Junction UB. Highway 15. thence north 
along U.S. Highway 15 to Junction Vir¬ 
ginia Highway 28, thence north along 
Virginia Highway 28 to junction US. 
Highway 29, thence east along u$. 
Highway 29 to junction Interstate High¬ 
way 495. thenoe north along Interstate 
Highway 495 to the Virginia-Mary] and 
State line, thence west along the Vir- 
glnia-Maryland State line to the Vir¬ 
ginia-West Virginia State line, thence 
southwest along the Virginia-West Vir¬ 
ginia State line to the point of begin¬ 
ning. The purpose of this filing Is to eli¬ 
minate the gateway of Lynchburg. Va. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary 

|FR Doc.76-29006 FUed 10-28-75:6:45 am] 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUOCHAPTER C—ACCOUNTS, RECORDS AND 
REPORTS 

(No. 3«210J 

UNIFORM SYSTEMS OF ACCOUNTS. DE¬ 
STRUCTION OF RECORDS, AND REC¬ 
ORDS AND REPORTS 

Preservation of Records 

Decided: October 14.1975. 

Scrvtce Date: October 29.1975. 

Certain revised regulations governing 
preservation of records by all carriers 
(49 CFR 1220-1 239) ana ratemaiung or¬ 
ganizations (49 CFR 1253 > subject to the 
Interstate Commerce Act are adopted to 
be effective with service of this order. 

Report of the Commission. The pur¬ 
pose of the changes set forth below is 
to revise the regulations governing the 
destruction of records by carriers and 
ratem&klng organizations under our Ju¬ 
risdiction. The following types of changes 
are made: 

1. The present regulations arc con¬ 
solidated into a single set of general 
instructions and record retention sched¬ 
ules. 

2. Microfilming of any record at any 
time is allowed provided certain basic 
requirements are met. 

3. Retention periods of many records 
are reduced. 

The significant change is the allowing 
of immediate microfilming of any rec¬ 
ord. Previously, our regulations have al¬ 
lowed microfilm copy for most records, 
but many records had to be either re¬ 
tained permanently in original form, or 
for a minimum number of years in orig¬ 
inal form before microfilm could replace 
them. The regulations set forth below 
retain the basic requirements for any 
photographic copy as to quality, acces¬ 
sibility, and reader-reproduction capa¬ 
bility. 

The reduced retention periods are for 
the most part the result of consolidat¬ 
ing the regulations. The period selected 
for a particular record was generally the 
lowest period prescribed for any one 
mode. This insures that the rules are 
uniformly applied to all companies. 

We do not consider the changes bur¬ 
densome because they represent an cas¬ 
ing of our recordkeeping requirements. 
Therefore, public proceedings under sec¬ 
tions 553 and 559 of the Administrative 
Procedure Act, 5 U.8.C. 553, 559. are not 
necessary. 

We find that Parts 1220-1239 of Chap¬ 
ter X of Title 49 of the Code of Federal 
Regulations should be amended to re¬ 
flect the modifications as set forth below; 
that such rule changes arc reasonable 
and necessary to the effective enforce¬ 
ment of the provisions of the Interstate 
Commerce Act. os amended; that such 
rules, as modified, are otherwise lawful 
and consistent with the public interest 
and the National Transportation Policy; 
that tills is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 


An appropriate order will be entered. 

At a Oeneral Session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C.. on the 14th day of 
October, 1975. 

Consideration having been given to 
the matters and things involved in this 
proceeding, and the said Commission, on 
the date thereof, having made and filed 
a report herein containing its findings 
and conclusions, which report is hereby 
made a part hereof: 

It is ordered, That, effective with serv¬ 
ice of this order, the regulations pre¬ 
scribed in Parts 1201-1210, 1220-1239. 
1253 of Chapter X, Subchapter C of Title 
49 of the Code of Federal Regulations 
be, and they are hereby, revised to read 
rs set forth below. 

It is further ordered, That service of 
this order shall be made on all affected 
carriers: and to the Governor of every 
State and to the Public Utilities Com¬ 
missions or Boards of each State having 
Jurisdiction over transportation; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington. D.C. and 
by filing a copy with the Director. Office 
of the Federal Register, for publication 
in the FkDKKAL Register. 

(40 use. rb. 12. 20, 304, 320. 004. 013. 017. 
1003. and 10121 

By the Commission. 

Decided: October 14. 1975. 

tSKALl Robert L. Oswald, 

Secretary. 

Norrr—TT iIa d^Mon li not a major Fed¬ 
eral action Rlgnincantly alTertlng «ho quality 
of the human environment within the mrul¬ 
ing of the National Environmental Policy 
Act of 1959. 

Parts 1201-1210, Uniform Systems of 
Accounts, are amended as follows: 

PART 1201—RAILROAD COMPANIES 
General Instructions 

1. Instruction 1-3 Records is amend¬ 
ed by revising paragraph <c) to read: 

1—3 Record a. 


(c) No carrier shall destroy any books, 
records, memoranda, etc., which support 
entries to its accounts unless destruc¬ 
tion is permitted by the regulations gov¬ 
erning preservation of records. Part 1220 
of this chapter. 

• • • • • 
PART 1202—ELECTRIC RAILWAYS 

2. Instruction 00-1 Classification of 
carriers is amended by adding a new 
paragraph to read: 

00-1 CIiiam fication of carrier*. 


Class n and III companies • • • pro¬ 
vided for herein. 

No carrier shall destroy any books, 
records, memoranda, etc, which support 
entries to its accounts unless destruction 
Is permitted by the regulations governing 
preservation of records. Part 1220 of this 
chapter. 


PART 1203—EXPRESS COMPANIES 
GENERAL INSTRUCTIONS 

3. Instruction 1-3 Records is amended 
by revising paragraph (d) to read: 

1-3 Record*. 

• • • • • 

(d) No carrier shall destroy any book::, 
records, memoranda, etc., which support 
entries to its accounts unless destruction 
is permitted by the regulations govern¬ 
ing preservation of records, Part 1220 of 
this chapter. 

PART 1204—PIPELINE COMPANIES 
GENERAL INSTRUCTIONS 

4. Instruction 1-2 Records is amended 
by revising paragraph (c) to read: 

1-2 Record*. 


(c> No carrier shall destroy any books, 
records, memoranda, etc., which support 
entries to its accounts unless destruc¬ 
tion is permitted by the regulations gov¬ 
erning preservation of records. Part 1220 
of this chapter. 

PART 1205—REFRIGERATOR CAR LINES 
General Instructions 

5. Instruction 4 Records is amended 
by revising paragraph (c) to read: 

4 Record*. 


<c> No carrier shall destroy any books, 
records, memoranda, etc., which support 
entries to its accounts unless destruction 
is permitted by the regulations govern¬ 
ing preservation of records. Part 1220 of 
this chapter. 

PART 1206—COMMON AND CONTRACT 
MOTOR CARRIERS OF PASSENGERS 

Instructions 

6. Instruction 2-2 Records is amended 
by revising paragraph (c> to read: 

2—2 Record*. 

• • t • • 

(c) No carrier shall destroy any 
books, records, memoranda, etc., which 
support entries to its accounts unless 
destruction is permitted by the regula¬ 
tions governing preservation of records. 
Part 1220 of this chapter. 


PART 1207—CLASS I AND CLASS II COM 
MON AND CONTRACT MOTOR CAR 
RIERS OF PROPERTY 

CLASS I AND CLASS II MOTOR CARRIERS 
INSTRUCTIONS 

7. Instruction'2 Records is amended 
by revising paragraph (d) to read: 

2 R ecord s . 

• • • • • 

<d> No carrier shall destroy any 
books, records, memoranda, etc., which 
support entries to its accounts unless 
destruction Is permitted by the regula¬ 
tions governing preservation of records. 
Part 1220 of this chapter. 
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PART 1208— MARITIME CARRIERS § 1220.0 Applicability. 


General Instructions 

8. Instruction <B> Records Is amended 
by adding a new paragraph to read: 

(B) Record*. 

• • • • • 

<7) No carrier shall destroy any 
books, records, memoranda, etc., which 
support entries to its accounts unless 
destruction is permitted by the regula¬ 
tions governing preservation of records. 
Part 1220 of this chapter. 

PART 1209—INLAND AND COASTAL 
WATERWAYS CARRIERS 

General Instructions 

9. Instruction 1 Records is amended 
by revising paragraph <d) to read: 

1 Record*. 

• • • • • 

(d) No carrier shall destroy any 
books, records, memoranda, etc., which 
support entries to its accounts unless 
destruction is permitted by the regula¬ 
tions governing preservation of records. 
Part 1220 of this chapter. 

• • • • • 

PART 1210—FREIGHT FORWARDERS 
General Instructions 

10 Instruction 1 Records Is amended 
by revising paragraph (d) to read: 

1 Records. 


(d) No carrier shall destroy any 
books, records/ memoranda, etc., which 
support entries to Us accounts unless 
destruction is permitted by the regula¬ 
tions governing preservation of records. 
Part 1220 of this chapter. 


Parts 1220-1239 DESTRUCTION OP 
RECORD3. as amended as follows: 

U. The title “PARTS 1220-1239 DE¬ 
STRUCTION OF RECORDS" is revised 

to read: 

PARTS 1220-1239—PRESERVATION OF 
RECORDS 

12. Part 1220, “RAILROAD COM¬ 
PANIES." is revised to read: 


PART 1220—PRESERVATION OF 
RECORDS 

Bee, 

1220 0 Applicability. 

1220.1 purpose, 

1220 3 Designation of supervisory official. 
1220 3 Index of record*. 

1220.4 Protection and itorage of record*. 

1220 5 Preservation of record*. 

1220 8 Destruction of record*. 

7 Photographic copies. 

I22 ? 8 Companion going out of busin ms. 
122041 Waiver of requirement* of these 
regulation*. 

i.:20.io Schedule of record* and period* of 
retention. 


Ti2j7 ,< ? rnr: &9C ' «3 8tat 473; 4 

u-SC. 5b; Sec*. 12, 20. 24 8tat. 3B3 i 
amended, 388. a* amended; 49 US.C. 12. 2( 
Secs. 204, 220, 49 8tat, SIS as amended. 66; 
»w amended: 49 US.C, 304. 320; Secs. 304. at: 
ail* n?«. SUt 033> 944 » amended; 40 US < 
913. 917; and Secs. 403. 412. 66 8tat. 2& 
294 ‘ •* amended: 49 US.C. 100; 
1012 un J*sa othenria* indicated. 


Before destroying any operating, ac¬ 
counting. or financial papers, records, 
books, blanks, tickets, stubs, corre¬ 
spondence, reports, or documents the fol¬ 
lowing companies and persons subject 
to the provisions of the Interstate Com¬ 
merce Act shall comply with the regula¬ 
tions in this part: 

Railroad companies 

Electric railway companies 

Express companies 

Pipeline companies 

Persona furnishing cars to railroads 

Motor carriers *nd brokers 

Water carrier* 

Freight forwarder* 

Rate-making organization* 

This part applies also to the preserva¬ 
tion of accounts, records, and memo¬ 
randa of traffic associations, demurrage 
and car service bureaus, weighing and 
inspection bureaus, and other Joint activ¬ 
ities maintained by or on behalf of com¬ 
panies listed in the above paragraph of 
this subpart. 

§ 1220.1 Pun***. 

The regulations in this part prescribe 
the minimum length of time records shall 
be preserved, after which they may be 
destroyed. Mention of a record Imposes 
no requiremnt that such a record be 
maintained if the information recorded 
is not requested by provisions of the In¬ 
terstate Commerce Act or this Commis¬ 
sion, or if Its purpose is otherwise being 
adequately served. The provisions of this 
part shall not be construed as excusing 
compliance with the lawful requirements 
of any other governmental body. Federal 
or State, prescribing longer retention 
periods for any category of records. 

§ 1220.2 Dc*!j:nnti<>n of »uprrvifvory of- 
fidal 

(a) Each company subject to the pro¬ 
vision of this part shall appoint an officer 
or other responsible employee to super¬ 
vise the preservation and authorized 
destruction of records. Such appointment 
shall be by formal corporate act of the 
Board of Directors or its executive com¬ 
mittee or. if the company is not in¬ 
corporated. by formal designation of the 
owners. 

(1) Designation may be made by title 
only, rather than by name and title, and 
thus obviate the necessity for a new res¬ 
olution or order each time a successor is 
appointed. 

(b) If the property of the company is 
in the hands of a trustee, executor, ad¬ 
ministrator. or assignee, the officer or 
other responsible employee supervising 
the preservation and destruction of rec¬ 
ords shall be designated by such trustee, 
executor, administrator, or assignee. 

(c) Authority to supervise the destruc¬ 
tion of company records maintained by 
an association, Joint bureau, etc, may be 
delegated to the manager or other chief 
officer. 

(d) A company, at its option, may by a 
formal act of appointment delegate to a 
bank, trust company, or similar institu¬ 
tion having custody of its records in the 
normal course of business, the authority 
to destroy such records upon compliance 
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with the requirements of regulations in 
this part. 

<e> Copies of the resolution or orders 
of appointment need not be filed with 
the Commission but shall be available for 
inspection by the Commission's duly au¬ 
thorized representatives. 

§ 1220.3 Index of record*. 

At each office where records arc kept or 
stored, such records shall be so arranged, 
filed, and currently Indexed that they 
may be readily identified and made avail¬ 
able to representatives of the Commis¬ 
sion. In the company’s general offices a 
master index shall be available showing 
the physical location of the various 
classes of records, the periods to which 
they relate, and the locations, names, and 
titles of the custodians. 

§ 1220.1 Protection and storage of rec¬ 
ords. 

The company shall protect records sub¬ 
ject to the regulations in this part from 
fires, floods, and other hazards and safe¬ 
guard the records from unnecessary ex¬ 
posure to deterioration from excessive 
humidity, dryness, or lack of ventilation. 

§ 1220.3 Preservation of record*• 

<a> Ail records listed in 5 1220.10 may 
be preserved in either hard-copy paper- 
stock or nonerasable microfilm (see 
$ 1220.7). However, a paperstock or mi¬ 
crofilm record need not be created to sat¬ 
isfy the requirements of this part If the 
particular records are initially prepared 
on nonerasable media such as punched 
cards, magnetic tapes and disks. The rec¬ 
ords maintained in nonreadable media 
and the underlying data used in their 
preparation shall be preserved for the 
periods prescribed in I 1220.10. In no case 
shall a paperstock or microfilm record be 
destroyed after transfer to nonreadable 
media before expiration of the prescribed 
periods of retention without Commission 
approval (see I 1220.6). 

<b> Each nonreadable form of media 
shaU be accompanied by a statement 
clearly Indicating the type of data in¬ 
cluded in the media and certifying that 
the information contained therein is 
complete and accurate. This statement 
shall be exemted by a person having per¬ 
sonal knowledge of the facts contained 
in the records. The records shall be in¬ 
dexed and retained in such a manner as 
will render them readily accessible, and 
tho company rhaR have facilities availa¬ 
ble to locate, identify and reproduce the 
records on paper similar In size to the 
original without loss of clarity. 

g 1220.6 IlrMrurtion of record*- 

(a) General authority. Records de¬ 
scribed in these regulations may be de¬ 
stroyed after having been preserved for 
the prescribed periods. 

<b> Special authority. Special author¬ 
ity is required before records described 
in these regulations may be destroyed 
prior to the end of the prescribed reten¬ 
tion periods. Applications for special au¬ 
thority must describe in detail the na¬ 
ture and purpose of the records in ques¬ 
tion and the reasons continued retention 
is no longer considered necessary (see 
5 1220.9). 
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<c) Method of destruction. These reg¬ 
ulations require that records be preserved 
for specified periods. Upon expiration of 
these periods, records may be destroyed 
in any manner If the company so elects. 
Precaution should be taken, however, to 
shred or otherwise destroy the legibility 
of any records, the content of which is 
forbidden by law to be divulged to un¬ 
authorized persons. 

<d) Premature destruction or loss of 
records. When records are destroyed or 
lost before the expiration of the pre¬ 
scribed retention periods, a statement 
shall be prepared listing, as accurately 
as possible, the records destroyed or lost 
and describing the circumstances under 
which they were destroyed or lost. The 
statement shall be certified by an officer 
of the carrier and filed with the officer 
having supervision over preservation of 
records. A copy of the statement shall 
also be filed with the Secretary's Office of 
this Commission within ninety (90) days 
from the discovery of the premature de¬ 
struction or loss. 

§ 1220.7 Photographic copies. 

(a) Any record may be transferred 
to nonerasable microfilm (including 
microfiche, computer output microfilm, 
and aperture cards) at any time. Records 
so maintained on microfilm shall satisfy 
the minimum requirements listed in 
paragraphs (b) through (f) of this sec¬ 
tion. 

cb) The microfilm used shall be of a 
quality that can be easily read and that 
reproduction in paperstock can be simi¬ 
lar in size of an original without loss of 
clarity of detail during the periods the 
records are required to be retained in 
f 1220.10. 

(c) Microfilm records shall be Indexed 
and retained In such a manner as will 
render them readily accessible, and the 
company shall have facilities available 
to locate, identify and read the micro¬ 
film and reproduce in paper form. 

<d) Any significant characteristic, 
feature, or other attribute which micro¬ 
film will not preserve shall be clearly 
indicated at the beginning of each roll 
of film or series of microfilm records If 
applicable to all records on the roll or 
scries, or on the individual record, os 
appropriate. 

(e) The printed side of printed forms 
need not be microfilmed for each record 
If nothing has been added to the printed 
matter common to all such forms, but an 
identified specimen of the form shall be 
on the film for reference. 

(f) Each roll of film or series of micro¬ 
film records shall Include a microfilm of 
a certificate stating that the photographs 
are direct and facsimile reproductions of 
the original records and they have been 
made in accordance with prescribed 
regulations. Such a certificate shall be 
executed by a person having personal 
knowledge of the facts covered thereby. 
Where the microfilm is computer output 
microfilm the certificate shall state that 


the Information is complete and accu¬ 
rate. 

§ 1220.8 Companion going out of bu*l- 
ncu. 

The records referred to in these regula¬ 
tions may be destroyed after business is 
discontinued and the company is com¬ 
pletely liquidated. The records may not 
be destroyed until dissolution is final and 
all transactions are completed. When a 
company is merged with another com¬ 
pany under jurisdiction of the Commis¬ 
sion, the successor company shall pre¬ 
serve records of the merged company in 
accordance with these regulations. 

§ 1220.9 Waiver of rrqt&irrmenU of 
Uic*f regulation*. 

A waiver from any provision of these 
regulations may be made by the Com¬ 
mission upon its own Initiative or upon 
submission of a written request by the 
company. Each request for waiver shall 


demonstrate that unusual circumstances 
warrant a departure from prescribed re- 
tendon periods, procedures, or tech¬ 
niques, or that compliance with Ruch 
prescribed requirements would impose an 
unreasonable burden on the company 

§ 1220.10 Schedule of record* and pe¬ 
riod* of retention. 

The following schedule shows periods 
that designated records shall be pre¬ 
served. The descriptions specified under 
the various general heo*i gs are for con¬ 
venient reference and Identification, and 
are intended to apply to the items named 
regardless of where records are filed and 
regardless of departmental organization. 
Records other than those listed below 
may be destroyed at the option of the 
company provided such records used in 
place of those listed are preserved for the 
periods prescribed for the records used 
for substantially similar purposes. 


Schedule of records and period* of retention 


Item 


Category of record* 


Retention pa-tad 


a . coaroiAT* ami omnuLU. 
lixwnonUon arul reamnicUUm: 

U; Chart** or rertEvtte of Incorporation and amendments..... 

<b) Legal document* rekted to mere***. consotUlatkwks, reocgaiiisallon. 
'receivenhlpe and ftmtlar action* which offset the Identity or orvvm- 
salion of the company. 

Minutes of Directors', Klenitive Committees*, Stockholders', and other cor¬ 
porate meeting*. 

Corporate election*- 

to) Pro lie* of holder* of voting J*curiUr*._._. 

<b) lilts of tioWJen of voting arvnriiiv* reprrmmted at meetings.„ 

(r) Batata cast and tabulations of votes... 

Ul) Judges’ rrport* of rirrtion result*... 

te) QunHfleatton oaltis of tudres of •lertiou.. 

(ft Qun)location oaths of directors... 

Titles, franchises and a u them tee 

(a) Certificates of public ccamulanco ami necessity bailed by ngulaUng 


Permanently. 

Do. 


Do. 


(b) Operating authorisation* and eif mptious to operate hound by regulating 

(c) Copies of formal orders of n?uleiory bodies served upon the company.. 

<d) DwU, charters, and oilier title papers-----...- 


(•) Patents and patents r ec or d s ...... . ..... 

S Annual reports or ■latemanta to Stockholders, Ok copies of.... 

t Contracts and agreements: 

U) Contracts and related popets ter transactions which asv subfeet to tha 
provisions of the Clayton Antitrust Act (U U8C 'JO). 


(b) Sendee contracts, such as for operational rnaimganMUit, accounting, 
financial or legal service, and agnMononi* with agent*, 
to) Contract* and ether mrreemenl* misting to the construction, acqoldtkm 
cr salt of real property and equipment except as otherwise provided 
In (a) stave. 

<d) Contracts for the nurrhaw or sale of material and supplies aacept as 
provided In (a) stave 

) Shipping contracts for transportation of caretakers of freight . . 

) Contracts with employee* owl employ* • bargaining grout**.. 

<g) Contract*. Iraac* and agreement*, not spccutaaliy provided fur In Lhka 
sgclioq. 


8 


7 Accountant’s, auditor**, and Inspector's report*: 

(a) Certifications and reports of ex a; nJ nation* and audits conducted by 

public and eeetlfteU public accountant*. 

(b) Report* of examinations and audit* conducted by Internal auditor*, 

time Inspector*, weight inspectors, and others. 


2 years. 

Do. 

Do. 

M 

OpUonaL 

Do. 

Until etnbutkm or eenrl- 
lotftou. 

Do. 

I year alter expiration vr 
caikcellat tun. 

9 year* after dbpodti m f 
property. 

I year after sapteatlum 

10 yean. 

10 yean after expirxU.tr, 
provided them b no 
pending litigation In¬ 
volved. and provided tr* 
eompiuiy nolifWsi the 
Commission of its In¬ 
tended artkm 2 "rf»l 
prior to date the record! 
are to be dartre yed 

1 rear* after sapnalkm ^ 
tennl nation. 

Do. 


I yoar after expiratlou or 
termination. 

Do. 

Do, 

• yenrs after «apifidnn or 

terrni nation. 

9 years. 

Da 


, g years. 
Do. 


B. TEKAHVET 

Capital stock records’ 

(b) Capital stock ccrU]WoU*.-i. records of or stubs of. Note 1 If the Information 
shown on the stubs Is recorded in Item 1(a), the suite are required to 
be retained 9 years. _ 

(e) Stock transfer register......—— _ U* 

(d) Memoranda and bill • of sals or transfer of capital stock...— 3 years. 

(a) rapltal stock tutacrfpUon twHleea aimI requests tor allotment*-— 1 ytot. 

10 Conceited capital stock cmUftoatea....OptionoL 
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C«t**ocj ot nmib 


RsbuiUoa pwtod 


- -+ 

t Lou torin debt records! 

T») Bond Indentures, underwriting. mortgage, and other long term credit 6 years utu* redemption, 
agreements. 

(b) Registered bond and debenture ledgers. ...... 

(c> Stubs or si mi Ur recurds of bond* or other long-term debt issued. Not n 
II the information shown on the stabs is recorded In Item 2(b), the 
stubs are required to be retained 3 years. 

(d) Funded debt ftulwrrtption notices and r^UMU for allotment.. 

(e) RecordsolInterest paid and unfold.. . 

<0 l>ata pertaining to or supporting tnmsfer of bonds or other long term 

debt. 

(g) Cancelled and unissued bonds, mortgagee, notes or other long-term debt 


Do. 

Do. 


I year. 
S yuft. 
Do. 


3 Filings with an authorisation by rrgulatonr agencies' 

(a) Authortcation.1 from regulatory bodies for Usaance of securities Including 

applications, report* and supporting papers. 

(b) Copies o#registration statements and other data filed with the tfecurltirw 

and Exchange Commission and supporting pajwm In concretion with 
offerings of securities for sale to the public or the lifting of securities 
on an exchange. 

4 Records of securities owned. In treasury, or held by custodians, detailed ledgers 

and journals, or their equivalent. 

5 Retired securities stock certificate#, bonds, notes. Interest coupons, receiver’s 

and trustee * oertiOcalro, and temporary certificate taken up and cancelled. 

• Records of Funds and Deposit* 

(a) Statement* and summaries of balances on hand and with deposttari«w... 

i b) Depositaries statements of funds received, disbursed, and transferred. . . 

c) Authorities and statements for transfers between depositaries .. . 

<D Records of outstanding vouchers, checks, drafts, etc.,.Issued and not 
presented. 

(e) Rank deposit books, stubs, ledgers, or records of cheeks .... 

(0 Supporting data for postings of miscellaneous receipts and payments of 
funds. 

(f) Cash remittance reports of superintendent*, agents, and others .. 

fb) Records of verities'Ion* of treasurer*! cash, or securities .... 

U> Copies of deposit slips .... 

U) Periodical statement* of working cash balances. .. 

fk) Uiu of vouchers, drafts, and checks showing mailing dates . 

T Records of foreign exchange or commercial paper purchased . 


Optional. 

30 years or t 

ties novated are rrtirod 
whichever Is shortor. 

3 years. 


3 years after the securities 
are sold, redeemed or 
oihcrwtee disposed of. 
Optional. 


3 year*. 
L>o. 
Do. 
Do. 

Do. 

Do. 

Do. 

1 years. 
Do. 

Optional. 

Do. 

I )Ufl, 


I Led 


C. FINANCIAL AND AOCOUXTTNU 

Inra* 

(a) lien oral and subsidiary ledgers with Indexes thereto. .. SO years. 

(b) Balance sheet* aod trial balance sheets of general and subsidiary ledger*. S year a 
Journals' 

(a) Genera! journals . . SO years. 

(b) Subsidiary journals and any pappoctUur data, except a* otherwise pro- 6 year*. 

vlded for. necessary to explain journal entries 

<c) Schedules of recurring or standard journal entries with entry Identlflca- Until superseded. 
Horn. 

Cash books: 

(•) Oswal cash books ---- 10 years. 

VoJobln?****** ***** ***** . • years. 

la) Voucher register* or aqal valent . . . 0 years. 

(b) Paid and canoelfod vouchers, expenditure authoftiatloas. dr lulled die- Do. 

Ulbutton sheets and other supporting data Including original bills 
and invoices, except as otherwise provided herein. 

(c) Vouchers index re . . % year*. 

(d) Paid drafts, paid checks, and receipts for cash paid out. 

Accounts receivable 


... • years. 


(a) Record or register of accounts receivable. Indexes thereto, and sum- 3 years after •sttlemeot. 

marie# of dUtrlhuUon. 

(b) Rills Issued for collection and supporting data. .... . Do. 

(c) Reports and statements showing age and status of reedvahVw. _....... 1 y« 

(d) Authorization* for writing off fcceivabica . 


(d) Authorizations for writing 
Records of accounting codes and ie 


os true t Iona. 


Do. 

6 years after dUcooU nuance 


d. rmorxKTT and *q< irwx.vr 


Nor*.—All accounts, records, and memoranda iwrowary for making a com- 
plate analysis of the coat or value of property shall be retained for the periods 
shown. If any of the records elsewhere provided for in this schedule are of this 
character, they shall be retained for the periods shown below, regardless of any 
bwaer retention period assigned. 

Property records- 

(a) Record* which maintain complete Information on cost or other value of 3 years after disposition of 

alt real and personal property or equipment. - 

(b) Records of addition! and betterment* made to property and equipment . 

(c) Record* pertaining to retirements and replacements of property and 

equipment. 

(d) Records pertaining to depreciation: 

(1) When group method and depreciation rales are prescribed by the 10 


Do. 

Do. 


(2) Other..... 3 years after disposition of 

property. 

(e> Records of equipment number changes... Do. 

(f) Records of motor and engine changes. Do 

(g> Record* of equ promt Ughtwcirhed and stenciled. Do. 

(n) Files of detailed authorization* for expenditures, work or job orders show- J years, 
tng estimated coats of additions and betterments, eitriutouv replace¬ 
ments. nudor repairs mad dismantlement*, approved by proper offi¬ 
cials. together with ai! ninoortirir datA. 

d) Periodical Inventorize of property and equipment.3 yaurs after prior lo¬ 

ll) Estimates, detail records, and other data tor proponed expmdltures per- Optional?* 
tattling to pro)ecta not pul Into execution. 

Engineering Records: 

(a) Plans, specification*, estimates of work, engineering studies, construe- 1 years after disposition of 

similar Uau pertaining to property changes actually property. 

(b) Plans. snedftcaiion*. ratfmalra of work, engineering studies, expert- Optional. 

mental work, and similar data pertaining to projects not executed. 
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Item 


Category i»f words 


Retention period 


E. rUtSOXNEL A Mi FAYEOL.L 

1 Farsona) Rrcocdc 

Ut Applications for employment, reports aivl certlflcaus of phydral 
csaiuiruutou*, service record*. riDHeney l«ta, qualification records, 
em.loyree*' rortvr? End oticr similar employee c cord*. 

(b) H^x -rilso* KrupUywV folk* hoapdal. welfare ami i>m*lon insurance 1 year. 

and savings. and workrarn’i oimpriua’ Ion accident reports. 
te> Application* U,i emplortMoi and rapbea thereto not rewitlig in era* 
ploy turn t of apfdL-ant. 

(d) Flic* and records containing aaaigmnwili, attachment*, ajh! rnnibh* 
merits of employees* aUnncs or w»gmi, notice of suits, rvlcsMS aiul 
earns pumlrr ice ljtcfdenl thereto. 

2 PayroU record* 

U) R*gk fXcTK abstracts, or summaries showing tuning*, dsdur Unfit and 
lunotmu paid to «arh employee by pay period*. 

(h) Records showing the detail**! distribution of salaries and wages to v;ui- 
ou» account*. 

(c) Receipted payrolls, i-nduratd pay cheeks or drafts recWpta, time ticket*. 

c**rtftV»TtiHi issu'd far wages, discharged tickets, and othar evidence* of 
jmvwent for ircvicea rendered by employer*. 

(di R«v* -r* W of anmtUJie of pensions paid to retired employe** and records of 
death benefits |*Ud to brnrlielftfic* of dree «rd employe**. 

<p) Time i>ooks, time car ds , time sheets tuul summaries thereof, time all pc, 
predetermined working whedtilrs. overtime tickets, delayed time 
tickets, work orders, Job tickets, check rolls and other record* and 
papers pertaining to snrvloe of oillorrs and sw pV o y of. 

tf) Records, report*, and mrinorami t concerning dtdtKilOM from payrolls.. Oj-llonvl. 

tg) AppdoaUont and auihorlueg far dram lu payrolls... . 1>0, 

ih) Caitcoileri t»y checks or drafts drawn In fwor of employee* tu payment I>o. 

of wage# for which receipt It shown oo payroll* or other records retain**!. 

U) Comparative. analytical, or other sUUslicU si dement* of pxy. Do. 

(j) Receipts for payrolls and pay chocks forwarded to agents and other* I * 
distribution to otnployem 


1 year aftur termination of 
tore ice. 


Optional. 
I year. 


3 years. 
Do. 
Do. 

Do. 

Do. 


Da. 


r. IXEPEAkCK akp claims 

1 Insurance records: 

(a) Schedules at insurance against fire, storm, ntvd viler laturtls and record 3 yean. 

of iwemium payment*. 

0 », Records of law* and recoveries from Itwuratice compnnhw am! suppurt- 3 yean after settlement, 
ing (afien. 

(r) Record* and flics of fklellty bowl* of cmpfoyeoi and Other* r«*i<m»lble l year after esplraUun of 
for funds. coverage. 

<d) Record* and film of Indemnity lionda incident to transportation ami Do. 
other charge*. 

(e) Insurance podeira ..Optionalafteretplratlcnor 

(0 Inspector*' reports of condition* of lmured property...Optfouafwtien super^d**!. 

u:i SclKwiultti of risks covered t.y seif msurai**.. .3 yean. 

<h) Reports to imurani of aoddeuts or basso, and all correspondence and Do. 
memoranda in connection therewith. 

(1) L*uar and takqraphie reports of damagis by fir*, collision, ate.. Do. 

Q> Reports of minor Vrv*r% no: cover*.! by Insurance or lens than the mini- Do. 
mum amount roller UhK 

2 Claim* r*Moh: 

(ai Claim regUtrra, card or book Index**, and other record* which record S years after settlement, 
personal Injury, Or* ami other claims <ag«fa*f lbs company, together 
with all supporting data. 

(b) Claims i*«l*trr*. card or book Indexes, and other records which record Do. 

overcharge, damagra, and other claims Atad by the company **tnM 
utkrtf. together with all supporting data. 

(e) Record* giving (be detalb of nutltoriUcs Issued to agents, carriers, and 3 years, 
others for participation In freight claim*. 

(d) Reports, ftaiemrm* and other data pertaining to personal Injuries or Do. 

dams# 1 to property when not necessary to support claims or vouchers. 

(a) Reports, stateuu nt». tracer*, and (itlxrr *lau tirriolning to unclaimed. I year, 
over, abort, damaged, and refused freight, when not nt re w a r y to mijv- 
txirt claims or vouchers. 

(0 AuilvuriUns for disposal of unclaimed, damaged, and refused freight..3 yoors. 

a. taxes 

] Conies of returns and schedules filed with taxing authorities, supporting wort 
papers, record* of appeals, tax bill* and r*c*tpU for paVmanta, (dee lurid C-4(b) 
ior vouc'vers rvideodng dUhttrsenumls): 

(a) Income tax return*.—.. .. S yaan after saitlannit. 

<b) Property uu mtums...—— -—— . . Do. 

t«l Hale* aivd use law*......— 3 years. 

(d) Other usee. .:....3 > t*n after sctUemeni. 

(e) Ann c rnenta belweesi aiSUnUed emupanins as to oHocatkm of consolidAted Do. 

ineoma tAMd. 

(f) Schedule of allocation of eonsutidnUd Federal lncoaue Uses among Do. 

nlfll. Ued cointcmlas. 

5 PamtnoriMi c«f Lx**s paid T..-.. . . Optional. 

3 Filing with taxittg nuthoritica to qualify employee benefit plant.____— 3 >«n after asiUement of 

tos return or dltron* 
UiMuuvc* of plan, which* 
ever is iaUr. 

( Information tetunu and reports to.lash* millwrUles ...t roan, or for the period of 

any r*uuatocia granted 
for audits. 

n. rukoujKS a\o rroaiai 

1 Material kslgnsr. 

la) Kn.ir U rf material and lyppUcs on hand —.—..2 years. 

(b) Hol&iw obevt* of material and supplies on hand at division ftorehousm, Do. 

shops, and oilier places. 

2 lovantorioa 

(U) General Inventories of material and supplies on ham!, with record of Do. 
adjustments between acouUiiU nwju»rrd to bring stores records Into 
AfTwtumt with phyried Inventorim. 

(b) Stock c uda. Inventory evdx. and oiiwr drUikd record* pertaining to Opttoua). 

tit* uklnr of Inventories if abstracted Into records covered by item 
2(a) above. 

(c) Minor Inventories of material and supplies on hand tf not reflected fo Do. 

adjusuoetda of aenmnu. 
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Category of rworda 


Retention period 


(a) t'oplM of orders Bor the purchase of material and supplies_ _ .. 2 jwi 

(b) Advto»* from indlvidusb ami companies acknowledging receipt of Optional. 

order* for materia! and supplies and nolle** of shlprneut. 

(e) Invoke* lor material and supplies purchase! whether attached to 0 years, 
voucher* or CUed separately. iSee Item C-4(b)). 

(d) Reports of scrap on hand...;... I years. 

W Authorities for the Mile of scrap and other material and supplies . Do* 

4 Material and supplies reed red and looted: 

(al Records and reports of material and rappHea reoelred and lward.. Do. 

(b) Record* of Inspecting and testing material anil mppUee. OptUmaL 

(c) Records, memoranda, mwl authorities ruptortlng writeoffs of surplus. 2 years. 

obsolete, and scrap material and supplies. 

(d) Fricw records of malarial sod wipplbwboued. Do. 

__ _ . *. Mormro AXT> AOKNCT POOTMEKYN 

1 Bills of Lading and release*: 

la) CoMfROti' *htpping orders, am‘Ignore’ shipping ticket*, and roplea of 2 years. 

bills of lading, frets ht Mils from other earners and oilier similar docu¬ 
ments furnished the carrier for movement of freight. 

(b) Shippers* order-ootlly bills of lading ukrn up and cancelled.. Do. 

2 Freight wayMIls: 

(i) Load waybill*...... 

lb) Interline waybills rece i ved from and made toother carriers. 

(c) Company freight wayMIls... 

5 FMtM S'KSd’JmtoUinU:. 

(a) Fold copy of freight bill retained to support reoelpf of freight charges, 

tD Bus ei press freight bills provided no claim has been flkd.. 1 year. 

12) All other freight bills. 2 years. 

<b) Fold copy of freight MU retained to support payment of freight charge* 
to other carriers. 

(1) Bos express freight Mils provide*! no claim lias been filed.. I year. 

l2> All other freight Mils.... 2 years. 

fe) Records of utuetlM freight Mils and supporting papers .. I year after disposition. 

(d> Record* and reports of correction notions... 2 ywan. 

4 Other freight records 

(a) Record* of freightreceived, forwarded.ami delivered... Do. 

(I>) Notice Vo cou-ignees ol arrival »>( freight; tender of dell very.2 years. 

5 Agency records i to Include conductors, purstn, steward*. and others) 

la) Cash books..... 2 years. 

(b) Remittance records, bank depodt »Up*, and supporting paper* . Do. 

lc> Balance sheets and supporting papers,....*,.2 years. 

Id) h la laments or correction* In agrpi* accounts.... Do. 

(e) Oth r record* and reports i enabling to ticket **!«**, ttoggoge handled. Do. 

ntisccllancus collections, refunds, adjustment*. etc. 


iXfc. 

Do. 

Du. 

Do. 


f. TlUXjrOETATlOX 

1 Records and reports of tickets bnted, friSMnrd and destroyed, and ticket stock 

on hand. 

2 Records and reports of baggage checks issued, sold, and on hand..... 

2 Used and cancel fed tickets, cash fare slip*, baggage check*, reports ol which have 

been audited 

4 Paves, reduced fore, and drketi: 

la) Copies of order* lit printing houses for paw stock... 

lb) Records al pass stock received. distributed. and destroyed...... 

(c> Records and retiorts of pav*n and tickets. Issued free or at reduced roloo, 

and of such ticket* requeued from other carriers. 

<d) Records of pax»i received from other carriers...... 

(•) Hcjwrti of trip posre* and Ire* or reduced-rate |*ajor»iger.lure tickets la- 
sued and collected. 

(0 Reports of annual or tarm pare* honored .... .... 

(g) Void, unused or uniuued louses. 

2 Mai! service: 

(a) Records and reports of moll service, mall failures and detentions. Anna, 
deductions, and Irregularities. 

<b) Record* and reports of mail \ touche* received and distributed. 

6 Dispatcher*' sheets, register*, and other record pertaining to movement of trani- 

par union equipment. 

7 Import and export records including bonded freight and *teoxn*hip engagements.. 

8 Records, reports, orders and ticket* pertaining to wrigldikg ol freight.. 

0 Records of inodlng and unloading of trantportatfon • tuipmeot .. 

tO Reoorils pertaining to the diversion or reconsignmenl of freight, lucluding re¬ 
quests, tnicer*, and correspondence. 

U Record* pertaining to transportation of Imnsehold goods* 

(a) hall male ol rharga*.... 

lb) Order for wrvice.. 

<«) V <• hide-load manifest ... 

Id) Descriptive Inventor)'. ... 

12 Records and reports tarUbUng to ojieration of marine and (foaUng equipment 

<•) fillip's log. 

to) Hhip's articles, 

lc) F awe utter and room list,. HI 

l d) Float menN banre, lighter and rcow captain^ reports, drrnurroge record*,’ 
towing reports and check* ihnru. 

Car dLurlbuUon imd movement - railroad* onlvt 

(a) Records of car allotment and dl it rl but Ion.... 

(h) Record* of cars ordered, furnishod and toadr-d.. 

<C> Record* showing dates and nuentwr* of train*, initials at»d number* of 

car*, movement of car*. and mileage of core and traio*. 

(d) Report* of cars interrhangod with connecting tin**.... 

<•) Reports ol UiitUled car orders. . 

U) Per Olein and mileage reports made and received, including reclaims and 
discrepancy and adjustment reports. 

<g) Demurrage and Storage record*,... ... ...... 

Oil mhI other products slocks and movement* pipeline* only: 

<a) Records of recHpU, deliveries, pumping*, docks, and over and short.... 


Do. 

Optional. 


2 ye 


Do. 

ears. 

I m. 


2 year*. 
Do. 
Do. 
Dol 

2 years. 

1X>- 

Do. 

2 yean. 


2 years. 
Da. 
Dow 

Do. 
1 year. 
2 years. 

Da. 

2 years. 
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Item 


Category of recr rd* 


Retention period 


1 

3 

3 

4 
6 

6 


1 


3 

3 

4 

6 


1 

3 

3 

4 

& 

4 


7 


0» Run tick eta showing (man title* by tank mvsfturrmcut or tnHer readings Do. 
of oil and other pnxioeU received Into and delivered from company** 

Hnw 

(c) Rrjiorui or records of runs, allowable*, and »v«nl Mocks by Imse*.. Do. 

<d) Waitomu of oil and oil (n-odocts oousumrel a* fuel Including quantity, Do. 
value, nivd where cwottmol. 

(a) Rt-ucmei iU of oil >uv<l oU»cr products lost by llua breaks and leaks tnrlud* D«k 
tng quantity, value, and location of breaks and leak*. 

CO Reports of |»wer furnished by producer*, monthly reports of the qtxm- Do- 
uty of oU mn In connect ton with wblcli power was furnished by pro¬ 
ducers, «nd records of payment lor such power. _ ^ . 

<g) Records of fwodoevrs' feopmv identifying ownership and location of 3 yean altar dfooormrctioa. 
producers' Winks, nr wells lo which cantors' lines are connected. 

<h> Tank gage tables for all tanka used In curler operation. t years after disconnection 

or restrapping. 

U) Division or oOmt periodical Inventory reports of oil sim! other products 3 year*, 
on Inn id. 

(X) Division oidcra: Dlrerttons rrcHved by carrier no to the til vision of Inter- 3 years after dlaeotiilnu- 
nt and to whose account t nuts ported oil ehoutd be credited. anew. 

00 Directions received by Uw carrier for the tnmsfrr of division order Inter- Do. 
eats from one Interest owner* to another. 

(0 Transfer ortkr* tor lbs transfer of ownership of on or other products In 3 yeor*. 
carrier'* custody. 

v. taairra atrp tuns 


Official file copies of tariff*, etamfftaattotw. division sheets, and circular* relativa 
to the transportation of peraxu or property. 

AH other ropics of urtHs. efcutSftcaUon*. division sheets, and circular relmed to 
In Item l above. 

Authorities and supporting jioper* for transportation of property or pasrenger* 
free or at reduced rate*. 

Copies of concurrence* and power* of attorney filed with the Internals Com¬ 
merce Comm lesion and other rrgubttnc bodies 

Correspondence and work Inc papers In ormneefion with the making of rales and 
compliance of tariffs. rfoaolfleaiMm*. dt vision sheets, and circulars affecting tha 
transportation of persona or property 

Contract* and minimum rale schedules of contract motor carder*---... 

l. aaroaTs akt> rraTwmta 


3 yean after expiration 
or cancellatio n . 

Do. 

3 ytaa 

3 yean after etplmtlon 
or cancellation. 

3 yean after cancellation 
of tariff. 

3 yean after expiration or 
cancellation. 


Reports to Interstate Commerce Commit on and other regulatory bodies: 

ta) Annual Auaortal. operating and statistical reports, file copies of. and 

(b) PerlodlSlreport* of operating revenues, ripen**, and Income, fife copies 

of. and supporting date. 

(c) Reports detailing use of proceed* from issuance or ml* of company accu- 

rltiaa. IUc copy of. ami supporting data. 

(d) Valuation Inventory reports and records meet her with related note*. 

map*, and sketch*: underiving engineering, land, and accounting 
reports, prk-in. schedule*, summary or coltoettoo sheet*, yasrtv rcfwt* 
of rhange* and other miscellaneous data, ail relating to the valuation of 
the company's property by tbe Interstate Commerce Commission or 

PwlodlcaTrepor^oTeecldon it, Inspection*, mats, houni of service, repair*, freight 
car locations, ere. 

Periodic*! statistical statement* of operating results or performance by tonnage, 
mileage, pawengem earned {ilggyiMck traffic, commodities, coats, analyses of 
Increase* and derreasea. or otherwise. 

Miscellaneous statistical reports, statement* and vummarlea. not otherwise 
provided lor therein used for administrative purpose* only and art entering tha 
accounts of the company. . . 

All other financial, operating and statistical statements or reports with support¬ 
ing data. 

M. KJantLLAXXOt'a 


3 year*. 

Do. 

3 yean after deposition of 
the property. 


3 years. 
Do. 


Optional. 


3 yean. 


B^m^rUuTtJngronrcUpranaturciy dsrtiwysd orlost <m» imf<d))III™.™ 

Instruction booklets, elmdan. organisation handbooks, bulletins, instruction* 
to agents, conductors, driver*, and other employee*. and other mailer* per¬ 
taining to the operation of the company. . . » 

Correspondence relating to subject matter covered by other Item* In this schedule 

Tabulating cards, tapes, and other media used In tha compilation of stalls tic* 
and otlter data when tit* results arc tramctlbod to other record* covered la 
this schedule. 

Duplicate copUa of accounts, records, and memoranda listed In this schedule, If 
all Information on each duplicates U contained on tlsc originals or other copse* 
retained, and If *udt duplicate* are not specifically provided for In this 


Until superseded. 

HanM period proscribed for 
listed records. 

3 yarn* after expiration or 
canreltoUoo. 

Same period proscribed for 
related record. 

Optional after summaries 
nave boon mode. 

Optional. 


Com plain lit, related correspondence, and other records associated wl th adequacy 2 year*, 
of service, equipment, and facilities lor freight and pawns** operations. 


13. The following ports are deleted: 

Part 1231 Electric railway* 

Part 1223 Exprene companies 
Part 1234 Pipeline companies 
Port 1225 Peraons furnishing car* to rail¬ 
road* 

Part 122(1 Motor carrier* and broker* 

Part 1227 Water carrier* 

Part 1228 Freight forwarders 

PART 1253 — RATEMAKING ORGANIZA¬ 
TIONS; RECORDS AND REPORTS 

14. Part 1253, 44 Rate-making Organi¬ 
sation; Records and Reports,” Is 


amended by revising i 1253.30 and de¬ 
leting § 1253 31. As amended, these sec¬ 
tions read: 

§ 1233.30 Retention of record*. 

Each organization subject to section 
5a shall retain records or documents re¬ 
lating to its transactions or activities In 
accordance with Part 1220, Preservation 
of Records, of this chapter. 

§ 1253.31 (Reserved! 

|PR Doc.75-28807 Filed 10-2»75;8:45 ami 
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PART III: 


DEPARTMENT OF 
AGRICULTURE 


Asricultural Marketing Service 


MILK IN THE 
MINNEAPOLIS-ST. PAUL 
AND CERTAIN OTHER 
MARKETING AREAS 


Recommended Decision and Opportunity 
to File Written Exceptions 







ms2 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1060. 1061. 1068. 1069, 
1076] 

IDocket Noe. AO-178-A33, etc,) 

MILK IN THE MINNEAPOLIS ST. PAUL 
AND CERTAIN OTHER MARKETING 
AREAS 

Notice of Recommended Decision and 
Opportunity to File Written Exceptions 
on Proposed Amendments to Tenta¬ 
tive Marketing Agreements and to 
Orders 


7 CFR Marketing >n« Docket No. 

Part 


10*1 Mlrmraota-North Dakota-AO-36OAI0. 

IQS! Southrartrrn Minor***- AO-367-A9. 
Northrm Iowa. 

Wtt Mlrmf«poU»-£t Paul. MJnn. AO-17I-AR 

10(50 Pulmh-guptrior.. AO-15S-A22. 

IOTA Eafttrrn 6oi»U» Dakota . AO-3W-A21. 


Notice la hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreements and orders regulating 
the handling of milk in the aforesaid 
marketing areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United 8tates Department of 
Agriculture. Washington. D.C. 202S0. on 
or before November 28. 1975. The excep¬ 
tions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public Inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto Is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ments and to the orders as amended, 
were formulated, was conducted at Min¬ 
neapolis. Minnesota, on November 11- 
20, 1974, pursuant to notice thereof 
which was issued on October 11. 1974 (39 
FR 37164). 

The material issues on the record of 
the hearing relate to: 

1. Whether the handling of milk pro¬ 
duced for sale In the proposed merged 
and/or expanded marketing areas is In 
the current of interstate commerce, or 
directly burdens, obstructs, or affects in¬ 
terstate commerce In milk or its prod¬ 
ucts; 

2. Whether any combination of the 
aforesaid marketing areas or parts 
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thereof should be included under one or 
more orders; 

3. Whether any proposed marketing 
area should be expanded to include ad¬ 
ditional territory in the States of Min¬ 
nesota. South Dakota and Wisconsin; 
end 

4. With respect to any of the afore¬ 
mentioned existing orders, or proposed 
combination thereof, what its provisions 
should be with respect to; 

(a) Milk to be priced and pooled; 

<b> Classification of milk; 

<c> Class prices, butterfat differen¬ 
tials, and location adjustments; 

(d> Distribution of proceeds to pro¬ 
ducers; and 

<e) Administrative provisions. 

1. Character of Commerce. The han¬ 
dling of milk In the proposed Upper Mid¬ 
west marketing area and in the modi¬ 
fied marketing area of the Eastern South 
Dakota Order No. 76 is in the current 
of interstate commerce and directly bur¬ 
dens or obstructs Interstate commerce 
in milk and milk products. 

The proposed marketing area, desig¬ 
nated as “Upper Midwest marketing 
area.'* will Include the present market¬ 
ing areas of Orders 60 (Minnesota- 
North Dakota). 61 (Southeastern Minne¬ 
sota-Northern Iowa). 68 (Minneapolis- 
St. Paul). 69 «Duluth-Superior), the 
northern port of the present Order 76 
(Eastern South Dakota) marketing area, 
and presently unregulated territory in 
Minnesota and Wisconsin. This covers 
territory in Minnesota. Wisconsin, Iowa. 
North Dakota, and South Dakota. Be¬ 
cause territory In five states Is Included 
in the Upper Midwest marketing area 
and territory In three states is included 
in the Eastern South Dakota marketing 
area, interstate commerce necessarily is 
involved. 

Milk procurement In this area crosses 
state boundaries. Handlers regulated by 
the Minneapolis-St. Paul order procure 
milk in Minnesota and Wisconsin; han¬ 
dlers regulated under the Minnesota- 
North Dakota order procure milk in 
Minnesota, North Dakota, and 8outh 
Dakota; handlers regulated by the East¬ 
ern South Dakota order procure milk in 
Minnesota, North Dakota, and Iowa;' 
handlers regulated by the Southeastern 
Minnesota-Northern Iowa order procure 
milk in Minnesota, Wisconsin, and Iowa; 
and handlers regulated by the Duluth- 
Superior order procure milk in both Min¬ 
nesota and Wisconsin. 

Similarly, retail sales of fluid milk 
products are intermingled among the 
various states in this region. Milk regu¬ 
lated under the Minneapolis-St. Paul and 
Southeastern Minnesota-Northern Iowa 
orders is disposed of In Minnesota. Wis¬ 
consin, and Iowa; milk regulated under 
the Minnesota-North Dakota order Is 
disposed of for sale in both Minnesota 
and North Dakota; milk regulated under 
the Eastern South Dakota order is dis¬ 
posed of in South Dakota. Minnesota, 


and Nebraska: and milk regulated under 
the Duluth-Superior order is disposed of 
in both Minnesota and Wisconsin. 

In addition to the interstate movements 
of bulk milk or packaged fluid milk prod¬ 
ucts described above, there are numerous 
manufacturing plants within the pro¬ 
posed marketing areas (in each of the 
8tates of Minnesota, North Dakota 
South Dakota. Wisconsin, and Iowa> 
that produce manufactured dairy prod¬ 
ucts offered for sale in these and other 
states. 

2. Need for merger of orders . Market¬ 
ing conditions In the five separately reg¬ 
ulated marketing areas under considera¬ 
tion Justify merger of the orders regu¬ 
lating the handling of milk in those 
areas, except for the southern portion of 
the Eastern South Dakota marketing 
area. 

The merger of all five markets under 
consideration <i.o.—Southeastern Minne¬ 
sota-Northern Iowa. Minneapolis - 8 l 
P aul. Duluth-Superior, Minnesota -North 
Dakota, and Eastern South Dakota * was 
proposed by the National Farmers’ Or¬ 
ganization «NFO). This producer coop¬ 
erative association represents producer* 
supplying milk to the Minneapolis -st 
Paul order market. In previous period^ it 
also has supplied milk to the Duluth- 
Superior order market.. 

The merging of the Southeastern Min¬ 
nesota-Northern Iowa. Minneapolis-St. 
Paul, and Minnesota-North Dakota or¬ 
ders was proposed by Land O Takes, Inc 
Land O'Lakes. Inc., represents producers 
supplying the Minnesota-North Dakota. 
Minneapolis-St. Paul and Eastern South 
Dakota order markets. Land OTakes also 
operates a distributing plant in the 
Duluth-Superior order market as well zs 
distributing plants in the Minneapolis- 
St. Paul and Eastern 8outh Dakota order 
markets. Mid-America Dairymen. Inc. 
proposed the merging of the Southeas¬ 
tern Minnesota-Northern Iowa, Minnea¬ 
polis-St. Paul, and Minnesota-North Da¬ 
kota orders. Mid-America represents 
producers supplying the Minnesota - 
North Dakota and Minneapolis-St. Paul 
order markets. 

There was opposition expressed to 
merging several of the named markets. 
Associated Milk Producers, Inc,, supply¬ 
ing the Southeastern Minnesota -North¬ 
ern Iowa order market, opposed the in¬ 
clusion of this market. The Twin Porta- 
Arrowhead Cooperative Dairy, represent¬ 
ing producers supplying the Duluth-Su¬ 
perior order market, opposed the inclu¬ 
sion of that market Representatives of 
Land O’L&kes. Inc., and Mid-America 
Dairymen. Inc., opposed inclusion of in* 
Duluth-Superior and Eastern South Da¬ 
kota orders. 

Various proposals to add additional 
territory either to the merged marketing 
areas or to individual markets were 
made. These matters are dealt with 
under Issue No. 3. 

The reasons given by proponents for 
merging the several orders included the 
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following: (1) Differences In uniform 
prices among the several orders cause 
discontent among producers; (2) the 
overlap of procurement and Class I dis¬ 
tribution Indicate a unity of the market¬ 
ing system; (3) some of the markets arc 
tnaccetUdi to producer groups seeking 
to supply those markets; <4> efficiencies 
in marketing could be achieved through 
merging the orders; and (5) marketing 
stability and flexibility could be achieved 


with a uniform regulation over a larger 
area. 

Those parties opposed to the merger 
of certain markets stressed the lack of 
relationships of such markets to others 
among the five or claimed that the par¬ 
ticular market had a closer relationship 
to other markets outside these five mar¬ 
kets. 

It is concluded on the basis of the 
record evidence that orderly marketing 
will be served by merging Orders 60. 61, 
68. and 69. and part of Order 76 into a 


single new order to be known as the 
'Upper Midwest" marketing area. The 
Eastern South Dakota order, with the 
exception of flve of its northernmost 
counties, should not be included in the 
merger, but should be expanded to in¬ 
clude three now unregulated counties in 
southwestern Minnesota and two now 
unregulated counties in eastern South 
Dakota. 

The two marketing areas, as proposed 
herein, are shown in the following map: 


PROPOSED UPPER MIDWEST AND 
EASTERN SOUTH DAKOTA 
MARKETING AREAS 
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HISTORY OF REGULATION AND DESCRIPTION 
or PRESENT MARKETING AREAS 

Federal regulation In this area was 
first Initiated In 1941 and was subse¬ 
quently extended to Include all of the 
heavily populated areas of Minnesota 
and eastern North and South Dakota. 
The Minneapolls-St. Paul order (Order 
o8>. promulgated November 3. 1945, ap¬ 
plied to a marketing area including the 
cities of Minneapolis and St. Paul, and 
surrounding territory in Anoka, Dakota, 
Hennepin. Ramsey, and Washington 
Counties of Minnesota. That marketing 
area was expanded in May 1969 to in¬ 
clude all of 21 Minnesota counties and 
portions of St. Croix and Pierce Coun¬ 
ties. Wisconsin. 

The Southeastern Minnesota-North¬ 
ern Iowa order (Order 61. also referred 
to as Dalryland) was effectuated May 1. 
1969. The Dairyland marketing area and 
the Minneapolls-St. Paul order market¬ 
ing area form a geographic block of ter¬ 
ritory covering the southern half of Min¬ 
nesota, excepting a tier of counties In 
western Minnesota, which has remained 
unregulated. The northern boundary of 
the Dairyland marketing area abuts the 
Minneapolis-St. Paul marketing area for 
a distance of about 140 miles. Both mar¬ 
keting areas have remained unchanged 
since 1969. 

The Minnesota-North Dakota order 
(Order 60) was promulgated Novem¬ 
ber 1. 1967. The marketing area, un¬ 
changed since its inception, includes a 
portion of western Minnesota, eastern 
North Dakota, and a three-county area 
in South Dakota. It joins with the East¬ 
ern South Dakota order marketing area 
(Order 76) on its southwestern border 
for a distance of over 110 miles and Joins 
the Minncapolis-St. Paul marketing area 
at the boundary of Douglas and Steam 
Counties, Minnesota. 

The present Eastern South Dakota 
order (Order 76) resulted from a Mr.y 
1965 merger of the Sioux Falls-Mitchcll, 
South Dakota order (promulgated Sep¬ 
tember 1, 1952) and the Eastern South 
Dakota order (promulgated May 1. 1955*. 
The marketing aif a borders the Minne¬ 
sota-North Dakota order to the north 
and the Nebraska-Western Iowa order 
to the south. Unregulated territory bor¬ 
ders the marketing area on its eastern 
and western borders. 

The Duluth-Superior order (Order 69) 
was promulgated May 5, 1941. The mar¬ 
keting area originally Included the cities 
of Duluth. Minnesota: Superior, Wis¬ 
consin; and Cloquet. Minnesota. The 
market was expanded March 1, 1960 and 
now includes all of Carlton County, Min¬ 
nesota. and Ashland, Douglas, and Bay- 
field Counties, Wisconsin. 

THE CASE FOR MERGER 

There are many different factors that 
are relevant in determining whether 
these five markets should be merged. 
These factors can be broken down into 


the following categories: (a) Overlap of 
Class I distribution: <b) Overlap of pro¬ 
curement areas: and (c) Market struc¬ 
ture and accessibility. 

A. Overlap of Class I distribution. The 
range of distribution by regulated han¬ 
dlers has expanded greatly since these 
five orders were promulgated. The rea¬ 
sons for this expansion are varied, but 
generally can be attributed to the spread 
of urbanized areas, better roads, im¬ 
proved technology’, economies of large 
scale operation, and reciprocity of health 
standards. 

As handlers have extended their range 
of distribution, they have increasingly 
disposed of fluid milk products in the 
marketing areas of neighboring orders. 
Not all such instances are described in 
detail below because of the restrictions 
protecting confidentiality of information 
relating to operations of individual 
handlers. 

In the Order 61 (Dairyland) market¬ 
ing area, during May and September 
1974. nine Order 68 < Minneapolls-8t. 
Paul) handlers accounted for 25 percent 
of the total route disposition in that 
marketing area. Another Order 68 han¬ 
dier testified that he began distribution 
in the Order 61 marketing area in Oc¬ 
tober 1974. An Order 76 (Eastern South 
Dakota) handler also has Class I dis¬ 
position in the Order 61 marketing area, 
but the volume of such disposition was 
not disclosed. 

The disposition of fluid milk products 
by Order 68 handlers into the Order 61 
m&rektlng area is spread over almost the 
entire Minnesota portion of that market¬ 
ing area. The representative of an Order 
61 regulated handler. Marigold Foods, 
at Rochester, Minnesota, which has dis¬ 
tribution throughout the marketing area, 
testified that Marigold competes with 
Order 68 handlers in all but two of the 
Minnesota counties in the Order 61 
marketing area. 

In the Order 60 (Minnesota-North Da¬ 
kota) marketing area, more than 12 per¬ 
cent of the packaged disposition in May- 
September 1974 was by plants not regu¬ 
lated under the order. Most of this dis¬ 
tribution was from seven Order 68 plants 
and one Order 76 plant. 

In the Order 76 marketing area, 82 
.percent of the Class I distribution was 
made by Order 76 handlers during May 
and September 1974. About seven percent 
of the Class I distribution was accounted 
for by handlers regulated under Orders 
60 and 61. while handlers regulated un¬ 
der the Nebraska-Western Iowa order 
accounted for 10 percent of the Class I 
sales. 

In the Order 69 (Duluth-Superior) 
marketing area, approximately 12 per¬ 
cent of the route sales are from plants 
not regulated under the order, about half 
of these originating from Order 68 regu¬ 
lated plants. One Order 68 handler has 
route sales approximating 30,000 pounds 
of packaged fluid mUk products daily. 
An Order 61 handler is also making sales 
in the Order 69 marketing area. 


In the Order 68 marketing area, there 
were route sales by two Order 60 han¬ 
dlers. two Order 61 handlers, and two 
Order 69 handlers. The proportion of 
these sales to the total Class I market 
is relatively small, however. 

Overlapping of distribution routes of 
thb handlers regulated under the sev¬ 
eral orders also occurs in adjacent un¬ 
regulated areas. A description of han¬ 
dlers* marketing activities in unro,;u- 
iated areas is set forth in detail under 
Issue No. 3 dealing with extension of the 
regulated area. 

The extent of competition between 
handlers regulated under the different 
orders, as Indicated above, suggests a 
significant linkage exists between all of 
these orders. It is apparent that integra¬ 
tion of market structure has occurred to 
a very large degree between the Min¬ 
neapolis-St. Paul and the Dairyland 
markets. In the instance of other mar¬ 
kets among the five, a lesser, but rig- 
nificant, sales overlap is noted. 

B. Overlap of Procurement Areas The 
heaviest milk production area in the 
upper midwest region stretches from 
southern Wisconsin northerly and north¬ 
westerly through Minnesota, including 
Otter Tail County, Minnesota, and the 
northeastern comer of Iowa, 

Substantia] portions of this production 
area are geographically contained within 
the regulated marketing areas of the five 
orders here under consideration. Most of 
the Grade A milk produced in the region 
is priced under Federal milk orders, 
much of It under these five orders. 

The degree of procurement overlap is 
an important factor in market identifica¬ 
tion, since similarly located producers 
supplying different markets can be ex¬ 
pected to shift to that market with the 
more favorable price. This could cause 
disruption to orderly marketing by up¬ 
setting supply patterns or cooperative 
affiliation, particularly when only one 
copcrative association has access to a 
particular market. 

Data on the record show that with re¬ 
spect to Orders 61 and 68. there is a com¬ 
mon procurement area in 15 of the 20 
Minnesota counties in the Dairyland 
marketing area. In addition, both mar¬ 
kets draw* supplies from four other Min¬ 
nesota counties and one Wisconsin 
county. In 1973. 87 percent of the nulk 
supplied to Order 61 came from Minne¬ 
sota, 11 percent came from Wisconsin 
and the remainder came from Iowti 

The Duluth-Superior market draws 
supplies from seven Wisconsin counties, 
all of which are part of the Order 68 
milkshed (supply area) . Similarly. Order 
68 shares four out of the six Minnesota 
counties from which Order 69 dnw 
supplies. Fifty-four percent of the milk 
supplies for Order 69 come from Minne¬ 
sota; the remaining 46 percent come 
from Wisconsin. 

The Minnesota-North Dakota procure¬ 
ment area overlaps that of Orders 68 and 
76. Order 68 shares 21 Minnesota coun¬ 
ties as a common procurement area witn 
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Order 60. In 1973, Order 60 drew 76 per¬ 
cent of its supplies from Minnesota. 22 
percent from North Dakota, and two per¬ 
cent from South Dakota. 

The procurement area for Order 76 ex¬ 
tends into the milksheds of Orders 60. 68. 
ami 61. In all of these instances, how¬ 
ever. the overlaps are modest compared 
to those described above and compared 
to the procurement overlap between the 
Eastern South Dakota and Nebraska- 
Western Iowa markets. The procurement 
area for the latter market extends 
throughout most of the Eastern South 
Dakota marketing area and into south- 
wr tern Minnesota. Seventy-four per¬ 
cent of the milk supplied to Order 76 in 
1973 came from South Dakota, 20 per¬ 
cent came from Minnesota, and the re¬ 
mainder came from Iowa and North 
Dakota. 

The above data show a high degree of 
procurement overlap between Orders 68 
and 61. Orders 68 and 69, Orders 68 and 
60, and Orders 76 and 65. It demonstrates 
the potential for producer unrest if Fed¬ 
eral order uniform prices In the com¬ 
mon procurement areas are significantly 
different or if producers are denied ac¬ 
cess to their neighbors* markets. This 
issue will be discussed more below. 

C, Market Structure and Accessibility. 
Substantial changes in the operations of 
milk handlers and of cooperative asso¬ 
ciations constitute major modifications 
of the institutional structure of the mar¬ 
kets. These changes, which have been 
fairly rapid over a period of six years 
<1969-1974), affect dairy farmers* par¬ 
ticipation in the returns for milk priced 
under these orders. Fluid processing 
plants in these markets have become 
fewer in number, but generally larger in 
capacity. The decline In number of plants 
from 1969 through 1974 Is shown in the 
following table: 


Number of poolrtl riiftrtt'dtinc plama 


Drwnbfr September Chance 
im t07i 


«... .. 

17 

S 

-12 

u .gj 

12 

7 

-3 

*••«•»—..... 

22 

IS 

-6 

; . 

5 

4 

-1 

TV .. 

6 

4 

-2 

Totals. 

<1 

38 

-28 


The size of cooperative associations In 
:crms of volume of milk marketed also 
nsa changed. Several cooperatives now 
represent a substantial portion of the 
iota, milk supply In the five markets. 
There also are numerous cooperatives 
handling lesser volumes, particularly on 
the Mlnneapolls-St. Paul and Minne¬ 
sota-North Dakota markets. 

In the Southeastern Minnesota-North¬ 
ern iowa market, a single cooperative as- 
^lation. Associated Milk Producers. 

1 supplies the largest handler, who 
processes about 90 percent of the Class I 
5“* pooled under the order. This han¬ 
dler. Marigold Foods. Inc., at Rochester. 
"J™«)^ : fonnerly <in 1968) purchased 
nix at this plant from ten cooperative 
aviations. At that time, the handler 
‘**0 °l )era ted other plants at Austin and 


Mankato. Minnesota, where milk was 
received from four other cooperatives. 1 
In total, the number of cooperative asso¬ 
ciations serving the Order 61 area in 
1968 was 17, compared to three in Sep¬ 
tember 1974. 

In South Dakota, two cooperative as¬ 
sociations and a federation of coopera¬ 
tives supplied the Eastern South Dakota 
and the Sioux Falls-Mitchell markets 
prior to their merger in 1965. Presentlv. 
one cooperative association. Land O’- 
Lakes, Inc., furnishes the entire supply 
for the four distributing plants regulated 
under the Eastern South Dakota market 
Land O’Lakes, through a subsidiary, op¬ 
erates the largest of these four plants, 
accounting for approximately 60 percent 
of the Class I sales In the marketing area. 

The Duluth-Superior market has a 
supply furnished only by the Twin Ports- 
Arrowhead Cooperative Dairy, an orga¬ 
nization affiliated with Land OTakes, 
Inc. A third cooperative. National Farm¬ 
ers* Organization, was associated with 
the market in 1972. but subsequently left 
the market. There are four distributing 


1 Official notice t* taken of the decision 
tuued February 27. 1969 ( 34 FR 3806). 


The'trends in utilization in the sep¬ 
arate markets over a period of five years 
are significant. Orders 61 and 69 have 
experienced an Increase in the percent¬ 
age of producer milk used in Class I. Be¬ 
cause of the buyer-seller arrangements 
In the three smaller markets, the level of 
Class I utilization in each of these mar¬ 
kets generally can be established by the 
cooperative association on the basis of a 
decision as to the quantity of milk that 
will be pooled under the order. In the 
Order 61 market, nearly all of the supply 
is from a single cooperative. Associated 
Milk Producers. Inc.: likewise, in the 
Order 69 market, the Twin Ports-Arrow- 


From the above table, it is obvious 
where the additional 1 billion pounds of 
milk has been pooled; Orders 68 and 60 
have absorbed almost all of it. The milk 
pooled under Orders 61 and 69 has 
actually decreased during this period. 

In view* of the preceding considera¬ 
tions, it is apparent that the level of 
Class I utilization in the Mlnneapolis-8t. 
Paul market and the Minnesota-North 
Dakota market more typically represents 


pHns regulated under Order 69. One of 
them Is operated by Land OTakes. Inc. 

The situation In the Order 60 and 68 
markets Is substantially different. There 
were 28 and 34 cooperatives, respec¬ 
tively, In these markets in September 
1974. This number Includes several rel¬ 
atively small (in terms of members) co¬ 
operative associations that market their 
member milk through the marketing sys¬ 
tems of some of the larger cooperatives. 
In September 1974, there were 16 fully 
reguHted distributing plants under Or¬ 
der 68 and five such plants under Order 
60. In addition, there were many pool 
supply plants associated with each of 
these markets. 

Institutional factors are important In 
evaluating the effect of separate order 
regulations compared to a single order. 
This is Illustrated in the comparison of 
the proportions of milk supplies used in 
Class I In the several order markets. Spe¬ 
cifically. in the Eastern South Dakota. 
Duluth-Superior, and Southeastern Min¬ 
nesota-Northern Iowa order markets, 
there U a substantially higher propor¬ 
tion of supplies used in Class I than in 
the other two markets, as shown in the 
following table. 


head cooperative is the only one supply¬ 
ing the market. 

The situation in the Eastern South 
Dakota market is somewhat different, 
although this market also is supplied by 
only one cooperative. This market has 
had a declining percentage use in Class 
I In recent years. 

The effect of different Class I utiliza¬ 
tions on returns to producers under the 
five orders Is manifested through the 
uniform price. The average uniform 
price for the years of 1970 through 1974 
for the five orders is shown in the follow¬ 
ing table. 


the impact of the large supplies of Grade 
A milk available In the region. In con¬ 
trast. the Class I utilizations in the Order 
61 and Order 69 markets reflect a shel¬ 
tered situation which results from the 
play of Institutional factors and the 
existence of separate orders. 

The change in handlers* and coopera¬ 
tives* operations has dearly reduced the 
ability of the four Federal milk orders In 
their present form to provide dairy farm- 


Class / utilization percentage 



Order 80 

Order 81 

Order 88 

Order m 

Order 70 

Minnesota* 
North Dakota 

Dairy land 

MlnnrapollB- 
St Paul 

Duluth- 

Superior 

Caatem South 
Dakota 

1970. 


44 

42 

M 

50 

1971. 

27 

40 

42 

■ 

O 

1972. 

. 24 

44 

42 

54 

48 

1973. .. 


50 

40 

57 

45 

1974. 


50 

» 

80 

IS 

Chance 1970-74. 

-« 

+« 

-11 

+10 

-IS 




Ordrr 00 

Order 81 

Order OS 

Order 01 

Order 78 

1970.. 


5. OS 

5.14 

5.19 

5.01 

5.54 

1971. 


AtO 

5.24 

5.22 

5.20 

180 

1V72.. 


5.29 

2 51 

5.54 

5.47 

Tt. 

1972.. 


115 

*55 

6.2S 

• 8.40 

an 

1974.. 


7.48 

7.72 

7.80 

7.74 

7.88 
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ers with equitable opportunity for partic¬ 
ipation in market returns. With respect 
to the Duluth-Superior and Southeastern 
Minnesota-Northern Iowa markets* each 
supplied by one principal cooperative, 
the existence of separate orders results 
in segregation of returns for producers 
on an organizational basis. For instance, 
in March. 1975.* Order 69 Class I utili¬ 
zation was 57 percent, compared to the 


It is readily apparent that a substan¬ 
tial change in price relationship has oc¬ 
curred during this five year period. With 
respect to Orders 61 and 68. for instance, 
it is noted that at the beginning of this 
period, the blend price under Order 68 
exceeded the Order 61 price by 5 cents per 
hundredweight. By 1974. the Order 61 
blend price exceeded the Order 68 blend 
price by 13 cents. 

A comparison of blend prices under 
Orders 68 and 69 shows that in 1970 the 
Order 68 price exceeded the Order 69 
price by 18 cents. By 1974, the situation 
was reversed, with the Order 69 price ex¬ 
ceeding the Order 68 price by 15 cents. 

Although substantial differences exist 
between the blend prices of Orders 60. 
68. and 706, testimony at the hearing 
suggests that the actual prices to pro¬ 
ducers do not reflect the magnitude of 
these differences due to reblending of 
proceeds by cooperative associations with 
producers in two or more of these mar¬ 
kets. 

CONCLUSIONS 

The facte discussed above lead to sev¬ 
eral relevant questions in determining the 
case for merger: 

(1) Why has the relationship among 
these 5 markets changed? 

<2) What effect do the changes have 
on producers marketing milk in tills re¬ 
gion? and 

(3) What form of regulation will best 
insure orderly marketing for the future? 

Part of the reason for the change in 
Class I utilization and prices to producers 
is to be found in the influx of newly-con¬ 
verted Grade A supplies pooled under the 
orders. The total supplies pooled under 
the five orders increased from 3.5 billion 
pounds in 1970 to 4.5 billion pounds in 
1974. The following table shows how this 
milk was divided among the five mar¬ 
kets. 


‘Official notice la taken of data for these 
market* in Federal Milk Order Statistic*. 
January-May 1976. USD A. Agricultural Mar¬ 
keting Service. 

■In some prior periods, such price com¬ 
parisons would Involve the different Class IT 
price formulas under the two orders. Prior 
to August 1. 1074. when the Duluth-Superior 
and Minneapolis-St. Paul orders were 
amended to establish a three class system, 
the Duluth-Superior Class n price was dlf- 


MinneapolLs-St. Paul utilization of Ji 
percent. The Order 69 blend price ex¬ 
ceeded the Order 68 blend by 24 cents 
per hundredweight at central market 
locations. Only about 2 cents of this dif¬ 
ference can be explained by the 4-cent 
higher Class I differential. It is clear that 
the main price difference is because of 
the higher utilization in Order 69.* 


A similar comparison of uniform 
prices con be made between the Order 
61 and Order 68 markets, where Class I 
and Class n prices In the two markets 
are identical. The Order 61 uniform price 
has been consistently higher since the 
year 1972. In March and April 1975, the 
months of flush production, the differ¬ 
ences were 17 cents and 22 cents per 
hundredweight, respectively. In these 
two months, the Class I utilization under 
Order 68 was 31 and 30 percent, respec¬ 
tively, while under Order 61 the corre¬ 
sponding percentages were 51 and 54 
percent. These differences are significant 
in an appraisal of the degree to which 
orderly marketing conditions exist. 

The Eastern South Dakota order mar¬ 
ket. also completely supplied by a single 
cooperative, has a different milk supply 
situation than the Dairy land and Du¬ 
luth-Superior markets. In the case of the 
latter two markets, there is a significant 
overlap of milk supply with the Order 
68 market. The Eastern South Dakota 
market, on the other hand, does not ob¬ 
tain substantial amounts of Grade 
A milk in Minnesota. Its principal sup¬ 
ply of Grade A milk comes from within 
the marketing area and in relatively 
close proximity to the principal cities 
therein, i.e.. Aberdeen and Watertown in 
the northern sector of the market, and 
Sioux Falls, Brookings. Huron. Mitchell, 
and Yankton, in the southern sector of 
the market. 

Thus, where milk in the heavy pro¬ 
duction area of Wisconsin and Minne¬ 
sota < described earlier > Is in close prox¬ 
imity to handlers In the territory here¬ 
in proposed for merger, the Grade A 
milk supply for much of the Eastern 
South Dakota market, as well as the 
handlers* plants In this market, are 
somewhat removed from such heavy 
milk production area. 

For the four Orders 60, 61. 68. and 69. 
It must be concluded that present regu¬ 
lation is not resulting in an equitable 

ferent from the Minneapolis-St. Paul mar¬ 
ket. Such Claw II price, based on a butter- 
powder formula, was $143 per hundred¬ 
weight lower than the Order 68 Class n price 
In February 1074 As a result, the Order 69 
uniform price was lower than the Order 68 
uniform price In suite of a 55 percent Class I 
utilisation In Order 69 compared to a 30 per¬ 
cent Clast I utilization under Order 68 


distribution of market returns, coils id cr- 
ing that the milk of Grade A dairy farm¬ 
ers throughout most parts of the hi-uvy 
milk production area is available either 
to several or all of the four markft 
Within the new marketing structures 
that have developed among suppliers nnd 
handlers, competition for fluid outlets 
has resulted In disorderly marketing con¬ 
ditions for dairy farmers associated with 
these markets. 

It is not uncommon that supply plar/^ 
associated with one or another of the 
markets here under consideration have 
lost their Class I outlets to oampcMion 
and have been forced, because of 
the limited pooling base under the 
order involved, to seek pooling status 
under other orders. In many situa¬ 
tions, alternative outlets can be 
secured only in distant market* The 
milk involved may displace traditional 
supplies in such markets which then may 
necessarily have to be disposed of for 
manufacturing uses. In other Instances, 
the milk has gained pooling status in 
distant markets without significant per¬ 
formance through loopholes In the struc¬ 
ture of the pooling provisions of the or¬ 
ders covering such markets. In usual cir¬ 
cumstances, pooling in the distant inar- 
ket results In a lesser return for ’his 
upper midwestem milk than would result 
If the milk could have been pooled 
locally. 

Several plants In Minnesota, formerly 
regulated by one of the four orders, now 
are pooled under the Federal milk orders 
regulating the handling of milk in the 
Greater Kansas City. Southern Ultnoi*. 
and Dcs Moines. Iowa, marketing areas 
In other cases, the milk of groups of Min¬ 
nesota producers has been moved by 
direct pickup at the farm to the St. lout* 
Federal order market and to other mar¬ 
kets as a means of sharing In the Class; 
I market 

Examples of the changes In plants as¬ 
sociated with the Southeastern Minne¬ 
sota-Northern Iowa (Dairyland* market 
illustrate the situations just described 
In 1970, five supply plants were pooled 
on the Dairyland market. Two plants 
were operated by Land O’Lakes. Inc . tat 
Mountain Lake and Pine Island. Minne¬ 
sota). one by the Pigeon Falls Coopera¬ 
tive Creamery tat Pigeon Falls. Wis¬ 
consin) . and one by the A-G Cooperative 
Creamery (at Arcadia, Wisconsin 1 . Al>o 
at this time, there were as many as seven 
cooperative associations, including Asso¬ 
ciated Milk Producers. Inc., supplying 
milk to proprietary handlers regulated 
under the Dairyland order. AMPI mar¬ 
ketings were by shipment from member 
producer farms directly to proce> ng 
plants. 

In September 1971, the Land 0*Lak« 
Pine Island plant ceased association with 
the Dairyland market and was pooled on 
the Southern Illinois Order No. 32 A 
further change in the supply arrange¬ 
ments occurred In July 1973. when AMI* 
qualified a pool supply plant at Owa- 
tonna. Minnesota. 

In 1974, there was a break In the ar¬ 
rangement by which AMPI had marketed 
the milk of the Mid-America Twin La<« 


Producer milk pooled under & order*, 1970-74 (1,000,000 pound*) 



Order B0 

Order 61 

Order 66 

Order® 

Order 76 

Totsl 

. 

4M 

464 

1,982 

186 

167 

3.453 

mt 

744 

Mi 

2.115 

186 

236 

3.762 

1972.___ 

W 

460 

2.114 

161 


4.011 

W73~.. 

Ml 

470 

2.546 

186 

n 

4,223 

1074.. 

614 

4U 

2,835 

146 

279 

4.806 
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plant. Elba Cooperative Creamery at 
Elba, Minnesota, and the milk of Elgin 
Cooperative of Elgin. Minnesota. The 
milk of these cooperatives had been in¬ 
cluded in the total supply furnished to 
Marigold Poods at Rochester, Minnesota. 
In the latter half of 1974, this market¬ 
ing arrangement was discontinued. As 
stated by the AMPI witness, the coopera¬ 
tive "* * * replaced that displaced vol¬ 
ume with producer volume of our own” 
when the Alma. Wisconsin, plant of 
AMPI was qualified for pooling under 
Order el In October 1974. 

It is to be expected that this type of 
evolution of market structure may occur 
in any case where a single cooperative as¬ 
sociation has sufficient member milk to 
supply a relatively small, or medium, vol¬ 
ume market. As Indicated elsewhere, the 
Dalryland market is in this respect simi¬ 
lar to the Duluth-Superior and Eastern 
South Dakota Federal order markets. 

Contrasting to this situation is the 
Miiir.eapoUs-8t. Paul market, where 
there is a number of cooperative and 
handler sources of supply. Presently, 34 
cooperative associations have milk pooled 
under that order. This market pool has 
absorbed some of the supplies that once 
acre associated with the Order 61 or Or¬ 
der 69 markets. Two of the supply plants 
that previously qualified on the Order 61 
market now are regulated on the Order 
68 market A group of producer members 
of the National Farmers Organization 
that were previously identified with the 
Duluth-Superior market changed their 
market so that their milk now is pooled 
under the Minneapolis-St. Paul order. In 
other instances, plants not previously as¬ 
sociated with any Federal order market 
have become pool plants under Order 68. 

These aforcdescribed marketing condi¬ 
tions. including changes in the market 
structure, indicate a need for modifica¬ 
tion of the form of order regulation. The 
increase in the size of cooperative and 
proprietary handlers' operations, not only 
within individual markets but also on a 
intermarket basis, has made obsolete a 


continuation of the four separate orders, 
and calls for some restructuring of the 
Eastern South Dakota marketing area. 
The separate regulations for Orders 60. 
81. 68. and 69 are not achieving a proper 
< i> f .ributton of returns of the fluid mar¬ 
kets among the milk supplies immedi¬ 
ately available to these markets. As a 
result, there are disparities in conditions 
affecting producers marketing their milk 
♦ f 1 ".* Lhe several orders which have 

tended to promote dissension among pro- 
uucer groups and uneconomical market- 
ln 8 Patterns by cooperative associations. 

The situation unquestionably will be¬ 
come increasingly severe as the transi¬ 
tion from manufacturing grade milk to 
Grade A milk progresses. 

In Wisconsin, Grade A marketings in- 
from 7.5 billion pounds In 1966 
to 10.7 billion pounds in 1974. In Minne- 
Grade A marketings nearly doubled, 
i; 7 bull °n In 1966 to 3.4 billion in 
. A milk and cream market- 

thcse and other specified states. 
***** I986 * 1969 (lhe year that 
became effective). 1970. and 
4 are shown in the following table: 


Grade A milk and cream marketed by farmer* 1 


[In million pounds] 


State 

I960 

I960 

1191 

1774 

Wisconsin... . ..... 

7,401 

AMO 

9.02S 

10.077 

Minnesota......... 

1.000 

2.XM 

3.077 

2,200 

Tow*.. . 

U06 

1.405 

1.404 

1,047 

North Dakota....... 

230 

301 

227 

SIR 

South Dakota. 

304 

30 

219 

SOS 

Total .. 

to. 

13.009 

14,154 

16.204 


4 Official notice Is tok on of the snnual publications of “Milk Production, Disposition, income" by Crop Reporting 
Board, a R.8 . USD A. coeerlnff the periods 1946 throw* h 1971. Ratimotoa of quae 11 ties of Grade A milk art derived 
by applying percentage figures to total markrUnt* 

In total, the 1 nemos© in Grad* A marketings for those States. 1000-74. wis .V0 billion pounds, an average inert ia of 
70S million pounds per year. 


The potential for development of an 
even larger Grade A milk supply is indi¬ 
cated in the following table showing the 
proportion of the milk production in 
these states that docs not now qualify 
as Grade A. In Minnesota, for example, 
about 63 percent of the 9 billion pounds 
of milk marketed in 1974 was manufac¬ 
turing grade. 


State 

Milk and mam 
marketed In 
l074tmJMna 
sounds) 

Pnrrent non 
Grad# A 

Wisconsin. 

17. TBS 

40 

Minnesota.. 

9,070 

no 

North Dakota_ 

010 

to 

South Dakota... 

im 

71 

lawm. . 

2,000 

55 


Potential milk supplies for these mar¬ 
kets from the State of Minnesota alone 
are Indicated b* a 1974 annual milk 
production of over 9 million pounds com¬ 
pared to a total order receipts of 4.5 bil¬ 
lion pounds under the five orders. In the 
general area of Wisconsin from which 
these orders draw milk supplies (Crop 
Reporting Districts I and 4). total milk 
production in 1974 was close to 4.5 bil¬ 
lion pounds, of which more than half 
was not pooled under any Federal order. 
While the volume of production in North 
and South Dakota 1s much smaller, the 
proportion of manufacturing grade milk 
Is even larger. Thus, there Is a very large 
quantity of potentially Grade A milk sup¬ 
plies no more distant than milk presently 
pooled under these orders. It can be ex¬ 
pected there will be a continuing tend¬ 
ency for many of the dairy farmers pro¬ 
ducing manufacturing grade milk to im¬ 
prove their operations to attain Grade A 
qualification. 

It is expected that cooperative associa¬ 
tions and handlers will seek to pool un¬ 
der the upper Midwest Federal order 
markets most of the increase in the pro¬ 
duction of Grade A milk in the area. This 
cannot be accomplished under the frame¬ 
work of the existing orders, however, 
because the growth of Grade A milk sup¬ 
plies will be much greater than the 
growth of fluid requirements of these 
markets. Grade A milk pooled on the five 
markets Increased 38 percent from De¬ 
cember 1969 to December 1974. but the 
quantity used in Class I increased only 3 
percent 

Because of this situation, the coordi¬ 
nation of order pricing and pooling is 
vitally important in this area Each of 


the markets here under consideration is 
affected by this supply situation, al¬ 
though in certain markets this is ob¬ 
scured by institutional factors that in¬ 
hibit free adjustment of supplies among 
the markets. 

The incentive for dairy farmers is to 
pool their milk where the highest return 
Is available. With equal access to the re¬ 
spective markets, this would result in an 
equalization of returns under the several 
orders. If such balancing of milk supplies 
among the markets occurred, orderly 
marketing conditions would be mani¬ 
fested by the unfettered association of 
milk supplies according to price incen¬ 
tives. This, however. Is not the case since 
two of the markets have seemingly ab¬ 
sorbed a disproportionate share of the 
area milk supplies. 

In addition to removing the basic 
problem of sharing the returns among 
all of the Grade A producers In this area, 
the proposed merged order will promote 
greater efficiency in the moving and han¬ 
dling of milk. Present efforts of coopera¬ 
tive associations and handlers to pool on 
these markets the milk produced in As¬ 
sociated production areas Involve move¬ 
ments unrelated to economical supply 
systems for a particular market. This Is 
true also when supplies produced In this 
area arc pooled on other more distant 
markets The proposed merged order will 
provide a broad basis for pooling Grade 
A milk supplies produced within and 
close to the proposed marketing area, 
and will obviate shipments of milk for 
the sole purpose of attaining pooling 
status. 

The merger action will also reduce 
uneconomic milk handling resulting from 
cooperatives attempting to maintain or 
adjust levels of Class I utilization in in¬ 
dividual markets. Circumstances where 
a cooperative association attempts to 
balance milk supplies and Class I utiliza¬ 
tion levels between two markets, or a 
cooperative haudling the major supply 
in a single market arranges to limit sup¬ 
ply. foster uneconomical suoply arrange¬ 
ments. Because the merged order would 
equalize Class I utilization over the en¬ 
tire area, the incidence of uneconomic 
handling of milk would be minimized. 

Opposition to Inclusion or Tim Duluth- 
Supctior Market 

In opposition to merging the Duluth- 
Superior market with the other markets, 
a representative of the Twin Pdrts-Ar- 
rowhead Cooperative Dairy slated that 
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this market Is Isolated geographically 
and has its own special supply of milk. 
He contended that the market’s produc¬ 
tion area has a uniqueness due to such 
factors as a short growing season and 
lack of alternative agricultural enter¬ 
prises, all of which result in production 
costs higher than other areas to the 
south supplying the Twin Cities and 
other Minnesota markets. 

Except for Institutional arrangements, 
which can affect the sources of a mar¬ 
ket’s milk supply, alternative milk sup¬ 
plies in the heavy milk production re¬ 
gion are amply available to the Duluth- 
Superior market. 

The Duluth-Superior supply area in 
Minnesota and Wisconsin abuts and. in 
some measure, overlaps the heavy milk 
production region described elsewhere in 
these findings: About 32 percent of the 
milk pooled on the Order 69 market in 
December 1973 was produced in an cast- 
west corridor of counties contiguous to 
the Order 69 marketing area on the south 
tPine County. Minnesota, and Burnett. 
Washburn, and Sawyer Counties. Wis¬ 
consin.) This area is adjacent to the 
heavy production area in Polk and 
Barron Counties. Wisconsin, where a 
substantial volume of the milk produced 
is pooled under Order 68. As pointed out 
earlier, there are a number of counties 
in which both markets have supplies. 
Barring institutional factors, there is no 
apparent reason why the ample supplies 
described should not be as equally and 
economically available to the Duluth- 
Superior market as to the Minneapolis - 
St. Paul market. In the latter market, the 
volume of milk pooled is generally in 
excess of the market’s fluid needs; there¬ 
fore. not all such supplies are bound to 
that market by a need to meet fluid 
demands. 

Opponents argue that separate regu¬ 
lation is needed for the Duluth-Superior 
area to maintain a higher price there 
than In areas to the south. However, op¬ 
ponents ignore the fact that substantial 
supplies of milk In this same area are 
now being pooled under the Mlnneapolis- 
St. Paul order at a substantially lower 
price. For instance, data introduced at 
the hearing show that in December 1973, 
more milk from Pine County, Minne¬ 
sota—the biggest supply county for the 
Duluth-Superior market—was being 
pooled under Order 68 than under Order 
69. In that month. 2.44 million pounds 
of milk were pooled on the Minneapolis- 
St. Paul market compared to 2.38 million 
pounds that were pooled on the Duluth- 
Superior market. Similarly, with respect 
to Bayfield and Ashland Counties in 
Wisconsin, which are part of the Duluth- 
Superior marketing area, more milk 
from those counties went to Order 68 
than to Order 69. 

Equity can only be achieved if all pro¬ 
ducers in this common supply area 
share equally In the proceeds of the sev¬ 
eral fluid markets. Accordingly, the de¬ 
clared policy of Act. to assure an ade¬ 
quate supply and to provide orderly mar¬ 
keting. can most appropriately be carried 
out by inclusion of the Duluth-Superior 
order in the Upper Midwest marketing 
area. 


SEPARATE REGULATION FOR THE EASTERN 
SOUTH DAKOTA MARKET 

The southern portion of the Eastern 
South Dakota order market should not 
be Included in the merged order. How¬ 
ever. the northern tier of five counties 
< McPherson. Walworth, Edmunds, 
Brown, and Day. referred to throughout 
tills discussion as the “five-county 
area”), should be incorporated into the 
new Upper Midwest order marketing 
area. The remaining portion of the Or¬ 
der 76 marketing area should be ex¬ 
tended to include the presently unregu¬ 
lated South Dakota counties of Brook¬ 
ings and Deuel, and the presently un¬ 
regulated Minnesota counties of Lincoln. 
Pipestone, and Nobles. This extension is 
discussed elsewhere under the subject 
• additional territory to be regulated”. 

Testimony of milk dealers and pro¬ 
ducer groups generally opposed the 
merger of the Order 76 market with the 
other four order markets. The only ex¬ 
pression of support for merger of Order 
76 came from the National Farmers Or¬ 
ganization. 

It was the general consensus of most 
witnesses testifying on this matter that 
Order 76 was more integrated with the 
Nebraska-Western Iowa order from a 
standpoint of procurement and Class I 
sales than with other markets here con¬ 
sidered for merging and should not. 
therefore, be included in this merger. A 
factor relied upon by Land OTakes in 
opposing the inclusion of the Eastern 
South Dakota market was the inter¬ 
mingling of producers with those for the 
Nebraska-Western Iowa market. 

The Eastern South Dakota marketing 
area presently encompasses most of the 
eastern one-third of South Dakota, It is 
an elongated marketing area extending 
from the North Dakota border to the 
Nebraska state line, a distance, north- 
south. of about 270 miles. 

The portion of the Eastern South 
Dakota marketing area herein proposed 
to be merged with the Minnesota markets 
Is comprised of a tier of counties joined 
on the north with the Order 60 market¬ 
ing area. An extension of this corridor 
of counties east to the Minnesota border 
also covers an area of three South Da¬ 
kota counties. Marshall, Roberts, and 
Grant, which now are part of the Order 
60 marketing area 

The principal city In the five-county 
area proposed to be annexed to the Upper 
Midwest marketing area is Aberdeen with 
a 1970 population of 26.476. Aberdeen, 
in Brown County, is about 40 miles south 
of the North Dakota state Une and the 
Order 60 marketing area. It is the only 
large population center throughout the 
five-county area. 

Aberdeen is located 180 miles from the 
Fargo-Moorhead complex in the Order 
60 marketing area, and 210 miles from 
Sioux Fails, the largest city in the Order 
76 marketing area. 

The marketing of Grade A milk in the 
five-county area in the northern sector 
of the Order 76 market is closely inte¬ 
grated with the Order 60 marketing area. 
The three South Dakota counUes regu¬ 
lated under Order 60. with the five here¬ 


with proposed for annexation with the 
Upper Midwest market, are a part of the 
supply area for Grade A milk pooled on 
the Order 60 market. Also. some milk 
supplies in the adjoining North Dakota 
counties in the Order 60 marketing area 
are pooled on the Order 76 market Local 
handlers supplying fluid milk products in 
the northern area of the Order 76 market 
are the DeVries Dairy. Inc., locate : in 
Aberdeen, in Brown County, and Blue 
Valley Dairy, a producer-handler, located 
at Hoven. In Walworth County. The fluid 
milk sales of the two handlers do not 
extend outside the present Order 76 mar¬ 
keting area. 

The Cass Clay Creamery. Inc., oper¬ 
ates a partially regulated distributing 
plant at Mandan, North Dakota, and a 
distributing plant regulated under Order 
60 at Fargo. North Dakota, These bot¬ 
tling plants distribute directly, and 
through Jobbers, into the five-county 
area. The Mandan plant, by virtue of its 
sales into both the Order 76 and Order 
60 marketing areas, now is partially reg¬ 
ulated under both such orders. Cass Clay 
also operates a butter-powder manufac¬ 
turing operation at Fargo. North Dakota, 
and a cheese manufacturing plant at 
Aberdeen. South Dakota 

The Fairmont Foods Company oper¬ 
ates a distributing plant at Moorhead 
Minnesota, pooled under Order 80. and 
a distributing plant in Minneapolis. Min¬ 
nesota. pooled under Order 68 From 
these plants, fluid milk products are dis¬ 
tributed Into the Order 76 market]::e 
area as well as in Orders 60 and 68 

In the remaining territory of the Order 
76 marketing area proposed to be left 
out of this merger are located the other 
distributing plants pooled under Order 
76. These are: Culhanes Dairy. Mitchell 
South Dakota; and Terrace Park Dairy 
and Lakeside Dairy, both located in 
Sioux Falls, 

The representative of Lakeside Diary 
testified to having about 30 percent of 
the total Order 76 Class I market and 
Terrace Park Dairy about 60 percent 
Both handlers distribute fluid milk prod¬ 
ucts into the Nebraska-Western Iowa 
market. The Lakeside handler’s distribu¬ 
tion in the Order 65 market is confined 
to the Sioux City area. 

Sioux Falls. < Minnehaha and Lincoln 
Counties), the largest city in South 
Dakota < urbanized area population of 
75.000), is located in the southeast cor¬ 
ner of the State. Sioux Falls is about 60 
miles from the Nebraska border and & 
miles from Sioux City. Iowa (urbanized 
area population of 95.937). one of the 
principal cities in the Nebraska -Western 
Iowa marketing area. 

In view of the significant sales und 
procurement relationship with tne 
Nebraska-Western Iowa market. It » 
concluded that this area should be Jci 
out of the Upper Midwest marketing area 
and reserved for later consideration for 
merger with the Nebraska-Western Iowa 
market. The northern sector of the pres¬ 
ent Eastern South Dakota marketnu 
area is an Integral part of the boa* 
Upper Midwest market have being con¬ 
sidered. An appropriate price level ior 
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this area can be readily adopted to the 
structure for the merged order This 
mutter Is discussed in more detail under 
item 4<c> of the findings. 

3 Additional territory to be regulated. 
The merged Upper Midwest marketing 
urea should include additional territory, 
presently unregulated, comprised of: 15 
Wisconsin counties, and the portions of 
St Croix and Pierce Counties, Wiscon¬ 
sin, that are not now a part of the Order 
68 marketing area: and 18 counties In 
Minnesota and the portion of St. Louis 
County that is not now a part of the 
Order 69 marketing area. Three Minne¬ 
sota counties «Lincoln. Pipestone, and 
Nobles) and two South Dakota counties 
* Brookings and Deuel) should be in¬ 
cluded In the Eastern South Dakota mar¬ 
keting area. 

Reasons advanced by proponents for 
regulation of such territory were: 

a. A significant share of the Class I 
sales in the unregulated territory Is made 
by regulated handlers in competition 
with unregulated handlers; 

b. Although the unregulated handlers 
have a high Class I utilization, they do 
not buy milk on a classified use basis. 
Thus, they have a competitive cost 
advantage compared to regulated 
handlers; 

c The Federal order pools carry the 
burden of reserve supplies that unregu¬ 
lated handlers depend on and purchase 
to v.jppiement their regular sources dur¬ 
ing the short production season; and 
d. The unregulated territory is con¬ 
tiguous to the present marketing area. 

AnornowAL Wisconsin Territory 

The Wisconsin territory to be included 
In the Upper Midwest marketing area 
referred throughout these findings as 
the 17 Wisconsin counties) includes all 
but one 'Jackson County) of the 18 
counties proposed for regulation a* set 
forth in the hearing notice. The 17 Wis¬ 
consin counties included in the merged 
ami expanded marketing area are: 

Barron polk 

Buffalo Price 

Burnett Rusk 

ChJppew* Sawyer 

St. Croix (remainder 
Dunn Taylor 

Em i CLalro Trempealeau 

Washburn 

P^rce (remainder) 

The total 1970 population of the 17 
v* *9Constn counties including all of 
VJ erce and St. Croix, is 415,747. Eau Claire 
67 » 21 ® persons, Chippewa 

iVSLUi 1 !: and 8t Cro,x 34,354, 
1970 us Census of Population), are the 
V 1 ™ counties with largest population. 

of st Crolx Countv is now 
K«utetgd Oder Order 68. The three 
wf** 08 in 17 counties are 

^ (Bbout 43 000 >• Chippewa 

‘ 2i ( 12-351) . and Menomonle < 11.275) . 

, *, e Producer organizations supply- 
‘ ™ or e of the nvc fluid markets 

re «ulatlon of additional 
1 WL ' cor »ln. Mid-America 
, r P c • Proposed that all the 
™ sconsln counties, to- 
‘ wlth J ackson County, be Included 


In the marketing area of a single order, 
combining Orders 00, 61. and 68. The Na¬ 
tional Farmers Organization, in connec¬ 
tion with its proposal to combine all five 
markets into a single regulation, pro¬ 
posed inclusion of 13 of the 18 Wiscon¬ 
sin counties noticed In the hearing pro¬ 
posal 'excluding Clark, Jackson, Price, 
Husk, and Taylor). 

Land O'L&kes. Inc., initially proposed 
the inclusion of all but Chiopewa County 
of the 18 Wisconsin counties proposed for 
regulation; such proposal was included in 
the notice of hearing. In its post-hearing 
brief, however, this cooperative withdrew 
Us support for the regulation of seven of 
the 18 Wisconsin counties. i.e., Clark, 
Jackson, Price. Husk, Sawyer. Taylor, 
and Trempealeau. The cooperative, in its 
brief, argued that Order 30 handlers 
market a greater volume of Class I milk 
in these counties than Order 68 handlers. 
The cooperative contends, therefore, that 
consideration should be given to their 
regulation under Order 30 
Opposition to regulation of all 18 Wis¬ 
consin counties was stated in testimony 
in behalf of the unregulated milk han¬ 
dlers now' marketing Class I milk there. 

This additional territory (17 counties) 
should be brought under regulation to 
implement continuing orderly marketing 
for dairy fanners supplying regulated 
handlers, as wt*11 as unregulated handlers, 
marketing milk therein. Milk is disposed 
of in this territory by regulated handlers 
on routes as well as In the form of bulk 
supplemental supplies to unregulated 
handlers. 

In the 17-county Wisconsin area, there 
is milk distribution by handlers regulated 
under three of the five orders (Orders 01. 
68. and 69), several milk handlers regu¬ 
lated under the Chicago Regional order, 
and a number of unregulated milk plants. 
It is established that such unregulated 
handlers receive approximately 8.1 mil¬ 
lion pounds of milk monthly. 

Ten of the 17 counties 'Price. Sawyer, 
Washburn. Burnett. Polk. 8t Croix, 
Pierce. Pepin, Buffalo, and Tremnealeau) 
Join the present marketing areas of ei¬ 
ther Order 81. 68. or 69. Geographically, 
the ten counties form the northern, west¬ 
ern. and part of the southern extremities 
of the Wisconsin territory proposed to be 
regulated. 

Adjacent thereto, in Barron and Eau 
Claire counties, respectively, are located 
the two principal unregulated handlers 
in the proposed Wisconsin territory. 
These arc the Dolly Madison Dairies, Inc., 
at Eau Claire (Eau Claire County), and 
Gustafson Ice Cream and Dairy Comoany 
at Rice Lake 'Barron County). The two 
unregulated handlers have substantial 
fluid milk sales In the territory made up 
of the 10 Wisconsin counties that are 
contiguous to the present regulated 
markets. 

The Dolly Madison Dairies now is a 
partially regulated handler under Orders 
68. 69. and 30 by virtue of sales into the 
respective marketing areas; the Gus¬ 
tafson Ice Cream and Dairv Company Is 
partially regulated under Order 69. The 
primary business of these two handlers is 
fluid milk products disposition. Together, 


they have wide distribution of fluid milk 
products throughout the 17-county Wis¬ 
consin area. 

Handlers now regulated under Orders 
61. 68. and 69. respectively, dispose of 50 
percent or more of the total fluid milk 
disposition In St. Croix (the unregulated 
portion). Polk, Burnett, and Buffalo 
Counties The Gustafson Ice Cream and 
Dairy Company markets about 20 per¬ 
cent of the plant's Class I milk disposi¬ 
tion in these four counties. The inclu¬ 
sion of the four counties in the regulated 
area, therefore, would result, under pro¬ 
posed pooling standards, in the full reg¬ 
ulation of the Gustafson plant. 

The Gustafson plant receives milk 
from about 52 Grade A dairy fanners 
located in the surrounding production 
area. About 27 million pounds of milk 
is received annually from such dairy 
farmers, roughly 90 percent of which Is 
disposed of in the form of fluid milk 
products. This handler also purchases 
annually about 276.000 pounds of milk 
from a plant located in Rice Lake and 
purchases certain fluid milk products 
from an Order 68 regulated plant. Gus¬ 
tafson distributes fluid milk products in 
all but one <Pepin) of the 17 Wisconsin 
counties herein proposed for regulation. 

The Dolly Madison plant also has a 
large proportion of its fluid milk products 
disposition in the 17-county area. About 
7.5 percent of Dolly Madison's sales are 
disposed of in marketing areas of Federal 
Orders 68, 69. and 30. and roughly 83 
percent of Its sales are disposed of in 16 
of the 17 unregulated counties adopted 
herein for regulation. It has no fluid milk 
sales in Burnett County. Wisconsin. 

Dolly Madison Dairies is a division of 
Marigold Foods, Inc., of Rochester Min¬ 
nesota. The bottling operation receives 
approximately 50 million pounds of milk 
annually from about 100 Grade A bulk 
producers located in the surrounding 
production area. Close to 90 percent of 
the milk handled Is disposed of in the 
form of fluid milk products. In addition 
to milk purchased from dairy farmers, 
Dolly Madison purchases regulated milk, 
both bulk and packaged, equal to about 
10 percent of its total annual fluid milk 
sales. It purchases annually about 4 mil¬ 
lion pounds of bulk skim milk pooled 
under Order 68 from Mid-American 
Dairymen. Inc. It also purchases pack¬ 
aged fluid milk products from Marigold 
Foods. Rochester. Minnesota, an Order 
61 pool plant. 

Tlie inclusion of the 17 Wisconsin 
county territory In the merged and ex¬ 
tended marketing area will bring under 
full regulation several additional unreg¬ 
ulated distributors whose sales areas 
are more localized in scope than the 
Dolly Madison and Gustafson operations. 

The Knapp Creamery Company, lo¬ 
cated at Knapp (Dunn County), Wis¬ 
consin. is a bottling plant that receives 
about 6 million pounds annually from 
12 Grade A producers. About 70 percent 
of this Grade A milk is disposed of as 
Class I fluid milk products. The Knapp 
Creamery Company markets Class I 
products in Dunn County, in St. Croix 
County (abutting Dunn County on the 
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west), and In Pepin County, which abuts 
the Order 61 marketing area. 

The Hayward Dairy, a bottling plant 
located In Hayward <8awyer County). 
Wisconsin, purchases about 2 million 
pounds of milk annually from two Grade 
A producers. It also purchases packaged 
milk from the Gustafson Ice Cream and 
Dairy Company. While the fluid milk 
distribution of this handler is largely 
confined to Sawyer County, some sales 
are made in the Duluth-Superior mar¬ 
ket. As a consequence, the plant Is a par¬ 
tially regulated distributing plant under 
Order 69. 

Hillside Dairy, located in Cadott (Chip¬ 
pewa County), Wisconsin, receives about 
2 million pounds of milk annually from 
three Grade A dairy farmers. The milk 
is utilized principally in packaged fluid 
milk products distributed in Chippewa 
County through dairy stores owned by 
Hillside Dairy. 

The Hoffman Dairy, located in the 
town of Thorp in Clark County. Wiscon¬ 
sin, receives about 1 million pounds an¬ 
nually from one producer, of which ap¬ 
proximately 400 thousand pounds is 
packaged in fluid form for route dis¬ 
position. Additional packaged milk in 
quantities not specified on the record are 
purchased from Dolly Madison Dairies. 
Hoffman Dairy distributes Class I prod¬ 
ucts in Clark. Chippewa, and Taylor 
Counties. Wisconsin. 

A primary consideration in the need 
for extending regulation to the 17-county 
territory Included herein is the lack of 
uniform pricing for milk marketed there. 
Handlers now regulated under the pres¬ 
ent orders operate In competition with 
unregulated handlers not subject to a 
classified price plan in the proposed area 
of extension. The unregulated handlers 
distributing milk therein pay their farm¬ 
ers prices unrelated to the class use 
value of their milk, even though a high 
proportion of their milk receipts Is util¬ 
ized for Class I disposition. Because of 
this, the unregulated handlers achieve a 
raw product cost well below the cost to 
regulated handlers for the same type of 
utilization. 

This cost advantage is greatest when 
an unregulated handler limits his Grade 
A receipts to accommodate only his im¬ 
mediate Class I needs and relies on sup¬ 
plementary milk supplies from plants 
and/or cooperatives during the season¬ 
ally short production months of the year. 
The handler likely must pay a price to 
his dairy fanners that matches, or bet¬ 
ters, the uniform price that regulated 
handlers are paying. Such pay price of 
the unregulated handier, however, usu¬ 
ally is substantially lower than the clas¬ 
sified use value that regulated handlers 
would be required to pay for the same 
utilization. 

Prices paid by Dolly Madison during 
January through September 1974. com¬ 
pared with prices based on Order 68 class 
values, as adjusted for the Bau Claire 
location, show that in only one month 


of the 9 months was the Dolly Madison 
pay price above the estimated class use 
value. In the remaining eJght months. 
January through August 1974. the actual 
producer pay price of this handler 
ranged from 5 cents to $1.29 below the 
estimated class use value. These price 
differences over the 9-month period 
averaged approximately 50 cents below 
the class use value of the milk. 

Similarly, the Gustafson pay price was 
2 cents higher than the classified use 
value in September 1974. but for the 
months of January through August 1974. 
was 5 cents to $1 28 below the class use 
value at the Rice Lake location. The pay 
prices on the average were 49 cents per 
hundredweight lower than the class use 
value during this 9-month period. 

A representative of the Dolly Madison 
Dairies, testifying also in behalf of six 
other unregulated handlers, opposed the 
inclusion of the proposed 18-county Wis¬ 
consin territory. He contended that there 
is no specific evidence of disorderly mar¬ 
keting conditions or any serious competi¬ 
tive problems in milk procurement be¬ 
tween unregulated handlers and regu¬ 
lated handlers. Incorporating the unreg¬ 
ulated Wisconsin territory into the 
marketing area, he said, would subject 
them to additional raw product procure¬ 
ment costs because of equalization pay¬ 
ments to the order pool for the classified 
use value of their milk. 

The pricing policy of the Dolly Madi¬ 
son and Gustafson, according to this 
spokesman. Is to pay a flat price deter¬ 
mined from the blend prices paid in the 
adjoining Federal order markets. The 
pay prices of the two handlers, thus, are 
not based upon their Class I utilization, 
which is 90 percent or more. The wit¬ 
ness stated that, nevertheless. Dolly 
Madison pays its dairy farmers equal to 
or better than the Order 68, 69. or 30 
blend prices and. accordingly, such dairy 
farmers would have nothing to gain by 
the regulation. 

It was also contended that marketing 
conditions are not significantly different 
than shown in the 1968 hearing that 
considered expansion of the Order 68 
marketing area to include the Wiscon¬ 
sin counties of Polk, St. Croix, Pierce. 
Dunn. Barron. Chippewa, and Eau Claire. 
Of these seven Wisconsin counties, only 
certain townships In Pierce and St. Croix 
Counties were incorporated in the Order 
68 marketing area. It was found that 
regulated handlers had a substantial por¬ 
tion of the sales in such added areas. 
Official notice is taken herewith of the 
decision of the Under Secretary issued 
February 27. 1969 <34 FR 3833) on the 
aforesaid hearing record In which per¬ 
centages of Class I sales by regulated 
handlers were cited for four Wisconsin 
counties. 

The change since the 1968 hearing In 
Class I distribution in these four coun¬ 
ties by regulated handlers, as per the 
November 1974 record, are shown in the 
following table: 


Eelimnied percentage of Cla*$ I *att* 
by regulated handler• 


IMS fsliniftte* 1374 



H 

4-10 

14 


J-1S 


241 

3-4S 


In certain other counties not con¬ 
sidered in the 1968 proceeding, but con¬ 
sidered on this record, regulated han¬ 
dlers have the majority of total Claw I 
marketings. In this respect, this record 
concerns a broader area of the Wiscon¬ 
sin area adjoining the present marketing 
area than in the 1968 proceeding, and 
the evidence indicates a more substantial 
relationship between marketing in this 
area and the merged markets than that 
described in the 1968 record. 

Because fluid milk sales vary from day 
to day < primarily with the day of t he 
week) and from month to month, and 
milk production varies seasonally, a re¬ 
serve of production over the average 
daily volume of fluid sales is necessary 
to assure a reliable supply. The quantity 
of reserve needed is proportionate to the 
volume of Class I disposition of the han¬ 
dler or the market. Milk not actually 
utilized in Class I disposition, and which 
is necessarily classified as Class n or Class 
HI mUk, returns to producers only the 
lower value commensurate with such use 

A uniform price plan applicable to oil 
handlerrs offering milk for sale in the 
expanded area should be made effective 
by bringing this area within the bound¬ 
aries of the marketing area of the merged 
and expanded order. This will tend to 
stabilize and improve marketing condi¬ 
tions in the specified areas. 

A witness for the Central Milk Sales 
Agency (an association of seven coopera¬ 
tives, all of which operate pool supply 
plants under the Chicago Regional Order 
No. 30) testified in opposition to regula¬ 
tion of additional Wisconsin territory 
under the merged order. The principal 
reason given was that the merged order 
would not provide a suitable pricing plan 
in the proposed 18-county Wisconsin 
area, particularly in relation to the Or¬ 
der 30 Chicago Regional Federal order 
market 

in its post-hearing brief, however. 
CMSA stated that seven of the proposed 
Wisconsin counties. Burnett, Polk. St 
Croix. Pierce. Dunn, Pepin, and Buffalo, 
should be Included in the Order 68 mar¬ 
keting area. The association brief op¬ 
posed the expansion of the order to the 
other 11 Wisconsin counties <8awyer. 
Rusk. Chippewa. Eau Claire. Trem¬ 
pealeau. Jackson, Clark, Taylor. P^ e * 
Washburn, and Barron), stating tm» 
regulation of the latter 11 counties 
(which constitutes an area where a sub¬ 
stantial share of fluid milk sales ore 
made by seven unregulated handlers 
should be delayed pending a hearing to 
consider the regulation of the area unde 
the Chicago Regional order. 
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With respect to this 11-county area, 
the association argues that distribution 
by Order 30 handlers exceeds the volume 
of c iL>tributlon by Order 68 handlers in 
Price. Taylor. Clark. Jackson, and Trem¬ 
pealeau Counties. They reason that In¬ 
clusion of these five counties under the 
Chicago Regional order would subject 
the Dolly Madison plant to full regula¬ 
tion and inclusion of additional counties 
where Dolly Madison has Class I sales 
would regulate the Gustafson operation. 

On the other hand, the association's 
request that seven Wisconsin counties be 
included in the Order 68 marketing area 
would result in regulation of the Gustaf¬ 
son Ice Cream and Dairy Company, and 
probably the Dolly Madison plant, under 
Order 68. The seven counties proposed 
by the association include about 30 per¬ 
cent of Gustafson's Class I milk distribu¬ 
tion and about 16 percent of the Class I 
disposition of the Dolly Madison plant. 
Under the terms of the merged order, a 
distributing plant with 15 percent route 
disposition In the marketing area be¬ 
comes a fully regulated pool plant. 

An official of the Consolidated Badger 
Cooperative, with membership under the 
Cntrago Regional order, requested that 
l(i Wisconsin counties. 8awyer. Barron. 
Rusk. Chippewa, Eau Claire, Trem¬ 
pealeau. Jackson, Clark. Taylor, and 
Price, not be regulated under the merged 
order. His expressed reasons were that a 
substantial portion of the milk consumed 
in the 10 counties, together with the un¬ 
related portions of Wood and Mara¬ 
thon Counties, is already subject to Or¬ 
der 30 regulation; more than 1300 dairy 
producers in all 12 counties participate 
tn the Order 30 program; and that reg¬ 
ulation under Order 30 of all handlers 
in the 12 counties would provide for 
greater equity among both handlers and 
producers. 

The factors cited by the Consolidated 
Badger representative do not present any 
material considerations not already dealt 
with. and. except for Jackson County, the 
quests for exclusion from regulation of 
the specified Wisconsin counties are 
denied. 


Jackson County should be excluded 
from the marketing area of the merged 
order. This is the only county among the 
18 wherein a majority of the fluid milk 
?ales are made by Order 30 handlers. 
Moreover, the extension of regulation 
under the merged order to Jackson 
County alone. In contrast with the other 
Wisconsin counties proposed for regu¬ 
lation. might be such that a single milk 
distributor, located therein and already 
regulated under the Chicago Regional 
wouW instead be regulated under 
t Upper Midwest order. 

The Thomas Brothers Dairy Company 
at Black River Palis <Jackson County), 
* distributing plant pooled under the 
cnlcago Regional order, has a majority 
the sales of fluid milk products in 
jtekson County. This handler's sales are 
generally localized in character, al- 
J^ugh ^me fluid milk product distri- 
„ !"} on 18 ma< * e by this handler in certain 
communities in Eau Claire. Chippewa. 

* *^k. and Trempealeau Counties. 


The class prices under the merged or¬ 
der and the Chicago Regional order 
would be identical *at the Black River 
Palls location. Extension of the market¬ 
ing area into Jackson County is not nec¬ 
essary to the full regulation of the 
presently unregulated handlers in north¬ 
western Wisconsin. Consequently, no 
purpose would be served by the inclusion 
of Jackson County in the marketing area. 
Moreover, the majority of the Grade A 
milk produced in Jackson County is now 
priced under the Chicago Regional or¬ 
der. Thus, it would be more appropriate 
that the Black River Palis handler re¬ 
main regulated in the Chicago market, 
where his major milk procurement 
competition is. 

ADDITIONAL MINNESOTA AND SOUTH DAXOTA 

TERRITORY TO BE REGULATED 

Several proposals by cooperative asso¬ 
ciations would include all of the 22 un¬ 
regulated Minnesota counties and two 
South Dakota counties in a regulated 
area, either a combination of all five 
markets into a single regulation or in 
several combinations of markets. 

The unregulated territory in north¬ 
east Minnesota is a 10-county area be¬ 
tween the marketing areas of the Min¬ 
nesota-North Dakota order on the west, 
the Minneapolls-St. Paul and Duluth- 
Superior orders on the east, and the 
Canadian boundary on the north. In 
southwest Minnesota, there are 11 un¬ 
regulated counties between the market¬ 
ing areas of the Minnesota-North Da¬ 
kota and Eastern South Dakota orders 
on the west and the Minneapolis-St. Paul 
and Southeastern Minnesota-Northern 
Iowa orders on the east. In the extreme 
southeast of the state. Houston County 
is unregulated. 

NORTHEASTERN MINNESOTA 

Ten counties in northeastern Minneso¬ 
ta were proposed by various parties as 
extensions of either the merged market¬ 
ing area or the Duluth-Superior market¬ 
ing area. Th?se counties are: Aitkin, 
Cass, Cook, Crow Wing. Itasca, Koo¬ 
chiching. Lake. Morrison, St. Louis, and 
Todd. 

This area had a population of 302.165 
in 1870. This figure does not include Du¬ 
luth in St. Louis County, which Is part 
of the Order 69 marketing area and 
which has a population over 105.000. In 
April. 1974. regulated handlers under 
Orders 60 and 68 distributed about 1.1 
million pounds of fluid milk products into 
these unregulated northeastern counties. 

Proposals by Land O'Lskes, Inc., and 
NFO would extend regulation to eight of 
the northeastern Minnesota unregulated 
counties excluding Lake and Cook). In 
its post hearing brief. Land OTakes 
modified Its proposal, urging that the 
counties of Cass. Todd. Crow Wing, Mor¬ 
rison. and Aitkin be included in any 
merged order, and the counties of Koo¬ 
chiching. Itasca. St. Louis, Lake, and 
Cook be added to the Order 69 marketing 
area or. in the alternative, to the merged 
marketing area, if the Duluth-Superior 
market is included. Mid-America Dairy¬ 
men. Inc., had proposed for the hearing 


the regulation of Todd. Morrison, Aitkin, 
Cass, and Crow Wing Counties, but held 
in its post hearing brief that the merged 
order should include all of the Minnesota 
unregulated counties except Koochi¬ 
ching. Itasca, Lake, and Cook. 

The Twin Ports-Arrowhead Coopera¬ 
tive Dairy, representing producers sup¬ 
plying milk in the Duluth-Superior mar¬ 
ket. proposed the continuance of this 
market. Order 69. as a separate regula¬ 
tion and expansion of the order to in¬ 
clude the unregulated Minnesota coun¬ 
ties of Cook, Lake. Itasca. Koochiching, 
and the remaining unregulated territory 
in St. Louis County. 

Regulated handlers market a substan¬ 
tial portion of the total fluid milk sales 
in each of the counties in the north¬ 
east territory here adopted as part of 
the merged marketing area. Witnesses 
for two cooperative organizations indi¬ 
cated that regulated handlers have about 
70 to 85 percent of total fluid milk sales 
in Aitkin County, 65 percent in Cass 
County, 55 percent in Crow Wing County, 
65 to 73 percent in Koochiching County, 
and 90 to 93 percent In 8t Louis County. 

The Order 68 handlers Include : Clover 
Leaf Creamery Co. of Minneapolis, dis¬ 
tributing In Aitkin. Cass, Crow Wing, and 
Morrison Counties; Ewald Bros, of Min¬ 
neapolis. distributing in Aitkin. Cass, 
Crow Wing, and Morrison Counties; 
Fairmont Foods. Inc., of Minneapolis, 
distributing in Morrison County; Land 
O’Lakes, Inc., at St. Paul, distributing 
in Aitkin. Cass. Crow Wing. Itasca, Mor¬ 
rison, and Todd Counties; Minnesota 
Milk Co. at St. Paul, distribute In Aitkin 
and Todd Counties; Purity Milk Co., St. 
Cloud. Minnesota, distributing in Aitkin, 
Morrison, and Todd Counties; and Hast¬ 
ings. Co-op Creamery Company. Hast¬ 
ings. Minnesota, distributing in St. Louis 
County. 

Order 69 handlers include: Land 
OLakes, Inc , Bridgeman Division at 
Duluth, distributing in Itasca. Koochich¬ 
ing, and St. Louis Counties; Franklin 
Creamery Company at Duluth, distribut¬ 
ing at Aitkin. Koochiching, and St, Louis 
Counties; Lester River Dairy. Inc., at 
Duluth, distributing in St. Louis County; 
and Russell Creamery. Superior. Wis¬ 
consin. distributing in SL Louis County. 

Order 60 handlers distributing in the 
ten counties Include: Cass Clay Cream¬ 
ery, Inc., at Fargo. North Dakota, dis¬ 
tributing in Cass. Koochiching, and 
Todd Counties; and Fairmont Foods. 
Inc., at Moorhead. Minnesota, distrib¬ 
uting in Cass, Koochiching, Morrison, 
and Todd Counties. 

The Meadow Gold Dairies at Brainerd. 
Minnesota <Crow Wing County), also 
has marketed fluid milk products In 
eight of the 10 counties, Aitkin. Cass. 
Crow Wing, Itasca. Koochiching, Mor¬ 
rison. 8t. Louis, and Todd. The Brainerd 
plant, at the time of the hearing, was 
partially regulated under these three 
orders by virtue of route disposition into 
the marketing areas of Orders 60. 68. 
and 69. During the months of‘generally 
short production, the Meadow Gold plant 
has received as much as 48.000 pounds 
daily In 'supplemental supplies of pool 
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milk from Order 68 sources. It was the 
opinion of one cooperative furnishing 
such supplemental supplies that the 
Brainerd plant receives approximately 
an equal amount of milk directly from 
dairy farmers. 

It appears from the record of the hear¬ 
ing that the Brainerd operation would 
be regulated by the inclusion of the 10 
named counties proposed herein to be 
included in the marketing area. How¬ 
ever. as a matter of public knowledge, the 
Grade A operation of this plant has been 
closed, and the associated fluid milk sales 
have been absorbed in the operations of 
other handlers. The Meadow Gold Dairies 
was not represented at the hearing and 
no post-hearing brief was filed to indi¬ 
cate the position of this handler with 
regard to the issues under consideration. 

In St. Louis County. 86 percent of the 
total fluid milk sales are made by regu¬ 
lated handlers. There are four unregu¬ 
lated plants in this county; milk from 
these plants is distributed in Itasca and 
St. Louis Counties. Operators of the four 
plants oppose the regulation of Itasca 
and St. Louis Counties. 

The populated areas in St. Louis 
County include the city of Duluth with 
a population of 105.000, Hibbing Village. 
16.000. Virginia. 12.450, and Chisholm. 
5,913. The unregulated fluid milk dis¬ 
tributors in St. Louis County are clus¬ 
tered along U.S. Route 169 about 60 miles 
north of Duluth The Island Farm 
Creamery Company Is located at Hib¬ 
bing ; Aysta Dairy at Virginia: the Me- 
saba Dairy at Chisholm; and Wiinanen 
Dairy at Iron. 

A representative of Island Farm 
Creamery Company, testifying also for 
the other unregulated handlers in St. 
Louis County, acknowledged competing 
with several regulated handlers in areas 
he serves in Itasca and St, Louis County. 
He claimed that the “Iron Range” un¬ 
regulated milk plants process at least 50 
percent of the total milk sold in Grand 
Rapids, which includes about half the 
total population of Itasca County (17,- 
570). He also claimed that over half the 
milk sold in other small communities, 
including Cooley. Coleraine. Marble, and 
Bovey, in Itasca County, and Hibbing in 
St. Louis County, also is sold by the Iron 
Range milk distributors. The combined 
1970 poulatlon of these communities is 
about 18,000. Further the witness claimed 
that a Jobber for Island Farms, together 
with the Wiinanen and Aysta operations, 
has about 50 percent of the total sales 
in Virginia, a city of 12.450 In St. Louis 
County. 

The Island Farm Creamery and the 
other unregulated plants distributing 
fluid milk in the St. Louis-Itasca area 
receive milk from dairy farmers and. in 
the short production season, obtain sup¬ 
plemental milk supplies from Order 68 
sources, including two cooperative asso¬ 
ciations that are proponents of regula¬ 
tion of St. Louis and Itasca Counties. 
Thus, the four unregulated handlers are 
relying on the regulated markets to carry 
reserves for their operations. These un¬ 
regulated handlers do not pay dairy 
farmers for milk on a classifled-use basis. 
The witness for Island Farm Creamery 


indicated his price to farmers is es¬ 
sentially geared to uniform prices of reg¬ 
ulated markets that reflect a much larger 
proportion of milk in manufacturing use 
than in his operation. 

In these circumstances, prices paid by 
handlers doing business in Itasca and 
St. Louis Counties are not uniform as 
between regulated and unregulated 
plants; producers are not being paid the 
full classified use value for milk supplied 
to the unregulated plants; and the pro¬ 
ceeds from the higher valued fluid milk 
sales and the burden of carrying the re¬ 
serve milk supply is not being shared 
equitably as between producers supply¬ 
ing regulated plants and those supply¬ 
ing unregulated plants. Full regulation 
of Uiis territory would assure uniformity 
of prices to ail handlers doing business In 
the area, as well as uniformity of returns 
to all producers supplying milk for sale 
in the area. 

It is concluded, therefore, that Itasca 
and St Louis Counties should be in¬ 
cluded In the marketing area of the 
merged order. It is further concluded 
that the Minnesota counties of Lake and 
Cook also should be included in the desig¬ 
nated marketing area of the merged 
orders. 

The Twin Ports-Arrowhead Coopera¬ 
tive Dairy proposed that the two coun¬ 
ties (Lake and Cook>. together with other 
specified territory in Minnesota and Wis¬ 
consin. be included in an expanded mar¬ 
keting area for the Duluth-Superior 
Order 69. Since the Duluth-Superior 
marketing area would be in the merged 
marketing area, it is necessary to con¬ 
sider whether Lake and Cook Counties 
should be included also. 

These two counties, in the northeastern 
part of the state, are bounded on the 
north by the Canadian border, on the 
south by Lake Superior, and on the west 
by St. Louis County. 

The representative for the Twin Ports- 
Arrowhead Cooperative Dairy testified 
that regulated handlers distribute all 
fluid milk products sold in Cook County 
and about 80 percent of the total fluid 
milk sales In Lake County. Unregulated 
handlers, this witness testified, have 
some fluid milk sales in Lake County. 

There are no known milk plants lo¬ 
cated in Lake and Cook Counties. Both 
counties are small in terms of popula¬ 
tion. Cook Countv in 1970 had a popula-. 
tion of 3.423 and Lake 13.351. 

The unregulated handlers who have 
sales in Lake County were not identified, 
but could be one or more of the unregu¬ 
lated handlers with plants in St. Louis 
County. The regulation of these two 
counties likely will assure that such un¬ 
regulated plants will have their entire 
sales distribution in the regulated mar¬ 
keting area. There was no opposition to 
the proposals to regulate Cook or Lake 
Counties. 

SOUTHWESTERN IfINNESOTA-EASTERN 
SOUTH DAKOTA 

The 11 counties proposed for regula¬ 
tion in southwestern Minnesota are 
Chippewa. Jackson. Lac Qul Parle, Lvon. 
Murray, Nobles. Pope. Swift, Yellow 
Medicine. Pipestone, and Lincoln. There 


was no opposition expressed to regula¬ 
tion of milk handled In the unregulated 
southwestern Minnesota territory. 

At the time of the hearing, milk dis¬ 
tributed in these unregulated counties 
was from several regulated handlers and 
one plant not regulated by a Federal 
order. Oak Grove Dairy (Plant No. 2) 
in Norwood. Minnesota. 

The Oak Grove Dairy operates two 
plants at Norwood, one plant being a 
fullv regulated distributing plant under 
Order 88. and the other, referred to as 
Plant No. 2. operating at the time of 
the hearing as a nonpool distributing 
plant. (In a post-hearing brief filed by 
one of the merger proponents, it was 
noted that all sales of Oak Grove Plant 
No. 2 had become fully regulated after 
the hearing.) A witness for one of the 
merger proponents estimated that the 
Oak Grove Plant No. 2 receives Grade* A 
milk daily from about 30 dairy fanners 

Packaged fluid milk products proc¬ 
essed at this plant are distributed In all 
11 counties in southwestern Minnesota. 
In addition, milk is distributed from this 
plant in several of the unregulated coun¬ 
ties in northern Minnesota that are 
herein proposed for regulation. 

Fluid milk products also arc distrib¬ 
uted In the 11 southwestern county area 
by handlers regulated under Orders 60. 
61. 68. and 76. Order 68 handlers dis¬ 
tributing in this unregulated territory in¬ 
clude: Clover Leaf Creamery Company 
of Minneapolis: Ewald Brothers, Inc of 
Minneapolis; Land OXakes, Inc., of St 
Paul; Purity Milk Co.. St. Cloud; Fair¬ 
mont Foods, Inc., of Minneapolis; and 
Minnesota Milk Co. of 8t. Paul. Two 
Order 60 regulated handlers. Cass Clay 
Creamery, Inc., of Fargo. North Dakota, 
and Fairmont Foods. Inc., Moorhead. 
Minnesota, also distribute in this ares 

Order 61 regulated handlers with dis¬ 
tribution in these southwestern Minne¬ 
sota counties Include: Marigold Foods 
Inc.. Rochester, Minnesota; Sanitary* 
Dairv, Sleepy Eye. Minnesota; and Gol¬ 
den Dairy. Austin. Minnesota. One Order 
76 regulated handler. Land OXakes. Inc. 
Sioux Falls, South Dakota, distribiro 
fluid milk products in 10 of the 11 pro¬ 
posed southwestern counties. Swift 
County being the exception. 

In April 1974, regulated handlers un- 
, der Orders 60 and 68 together distri¬ 
buted about 1.7 million pounds of fluid 
milk products In these unregulated 
southwestern Minnesota counties. Simi¬ 
lar data for Orders 61. 69, and 76 is re¬ 
stricted because of the limited number 
of handlers regulated under those orden 
selling into this unregulated territory 

Estimates of the percentage of fluid 
milk sales In each of the counties :n the 
southern sector were made by two pro¬ 
ducer groups. It Is apparent from the 
data placed in the record that presently 
regulated handlers have 50 percent or 
more of the total sales in each of these 
counties. 

A milk distributor at Le Mars. Iowa 

regulated under the Nebraska- Western 
Iowa Order 65, testified to having Rju® 5 
in the counties of Jackson. Pipestone. 
Nobles. Murray, and Lyon. The La Mur? 
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handier favored the regulation of these 
specified counties under an order, with¬ 
out suggesting any particular order or 
merged group. 

The unregulated county of Lincoln, 
Minnesota, Is contiguous to Brookings 
County. South Dakota. 8outh of Lincoln 
County, the Minnesota counties of Pipe¬ 
stone and Nobles border on the present 
Order 76 marketing area. Seventy per¬ 
cent of the fluid milk sales in Nobles 
County are distributed by a Sioux Palls 
pool distributing plant. In the counties 
of Pipestone and Lincoln, about 50 per¬ 
cent of the total sales also are from the 
Sioux Palls pool plant. Some sales in the 
three Minnesota counties originate from 
milk distributors regulated under Or¬ 
der* 65 and 66. 

The regulation of milk marketed in 
the South Dakota counties of Brookings 
imd Deuel was proposed by the National 
F&nners Organization. A representative 
of Lakeside Dairy Company, Sioux Falls, 
South Dakota, testified in support of reg¬ 
ulation of Brookings and Deuel Counties, 
but was Indifferent as to the order under 
which the two counties should be regu¬ 
lated. 

Brookings and Deuel Counties are 
bounded by the present Order 76 mar¬ 
keting area on the south and west, and 
on the north by the Order 60 marketing 
area. The eastern boundaries of the two 
counties are contiguous with the 11- 
county southwestern Minnesota territory 
proposed for Inclusion in a merged order. 
Brookings and Deuel Counties had a 1970 
population of 22.000 and 5.700 respec¬ 
tively. 

Milk not regulated by any Federal 
order Is marketed by one dealer in 
Brookings and Deuel Counties. This Is 
Uio Blbby-Kallenmeyer Dairy (com¬ 
monly referred to as the B.K. Dairy) at 
Brookings that is partially regulated 
under Order 76 by virtue of route sales 
In the Order 76 marketing area. About 
50 percent of the fluid milk sales in Deuel 
and Brookings Counties arc made by B.K. 
Dairy. Terrace Park Dairy, Sioux Falls, 
South Dakota, regulated under Order 76, 
*nd Marigold Pood, Inc., Rochester. Mln- 
neota. regulated under Order 61. each 
have 20 percent. 

The B K. Dairy did not provide testi¬ 
mony at the hearing and filed no post 
hearing brief that would indicate its 
position as to the regulation of the two 

counties. 

Besides milk purchased from dairy 
fanners, the B.K. Dairy has obtained 
iupplemental supplies of milk regulated 
und?r Order 76 through Igmd OTakes. 

* regulated handler. Such supplemental 
purchases have amounted to 30.000 
Pounds weekly in the short production 
season. The B.K. Dairy, thus. Is relying 
°n the regulated market to carry its re- 
?*rve supplies, and the producers under 
Order 75 are receiving the lowest class 
Price for such volume when it is not 
by the B.K. Dairy. At the same 
time, the B. k. Dairy, having a very 
Proportion of its dairy farmer re- 
ln sales. Is able to pay 
8U eh dairy farmers competitive 
the uniform price of the order with¬ 


out paying a price reflective of the classi¬ 
fied use value of such milk. In these 
circumstances, the B. K. Dairy has a cost 
advantage relative to regulated handlers 
and the dairy farmers who supply the 
plant are not receiving the full value of 
their milk according to the class of use. 

The sales area of the B. K. Dairy over¬ 
laps with handlers regulated by the 
Eastern South Dakota order. Procure¬ 
ment areas of such regulated handlers 
also extend Into Deuel and Brookings 
Counties and adjoining counties. There 
was no opposition to the regulation of the 
two South Dakota counties. 

It is concluded In light of the consid¬ 
erations set forth herein, that the Min¬ 
nesota counties of Nobles, Pipestone, and 
Lincoln, and the South Dakota counties 
of Brookings and Deuel, arc a logical ex¬ 
tension of the Order 76 marketing area 
and appropriately should be Incorporated 
thereun der. 

Regulated handlers are estimated to 
market from 80 to 85 percent of the total 
fluid milk products sold in Houston 
County, in the southeastern comer of 
the state. Two regulated handlers, the 
Land OXakes plant. St. Paul, Minnesota 
(regulated under Order 68), and the 
Marigold Foods. Inc., plant at Rochester, 
Minnesota (regulated under Order 61). 
are marketing milk in this county. Doing 
business in this same county is the 
8chlltz Farms, Inc., at Caledonia, Min¬ 
nesota, a producer-handler who has sales 
In the Order 61 and Order 30 marketing 
areas. Also, the Oak Orove Plant No. 2 
of Norwood. Minnesota, has distribution 
In Houston County. 

It is concluded, for the identical rea¬ 
sons advanced by proponents for annex¬ 
ing the 11 southwestern Minnesota coun¬ 
ties. that Houston County should be in¬ 
cluded In the marketing area of the 
merged order. 

4. (a) Milk to be priced and pooled . 
It is necessary to designate clearly what 
milk and which persons would be subject 
to the merged order. This is accomplished 
by providing definitions to describe the 
persons, plants, and milk to which the 
applicable provisions of the order relate. 

The following provisions Included In 
the proposed order will serve to identify 
the specific types of milk and milk prod¬ 
ucts to be subject to regulation and the 
persons and facilities Involved with the 
handling of such milk and milk products. 
Definitions relating to handling and fa¬ 
cilities are “route disposition/* “plant," 
"pool plant,” and "nonpool plant." Defi¬ 
nitions relating to milk and milk products 
Include "producer milk/* "fluid milk 
product,'* "fluid cream product," "filled 
milk," and "other source milk." A num¬ 
ber of these definitions were of particular 
issue at the hearing ana are discussed 
below. 

Plant . A "plant" definition should be 
provided for the purpose of designating 
the type of handling facilities to which 
the order provisions would apply. As de¬ 
fined under the merged order, a plant 
would be the land, buildings, facilities, 
and equipment that constitute a single 
operating unit at which milk or milk 
products are received, processed, or pack¬ 


aged. Separate facilities used solely as 
intermediary distribution points in the 
disposition of packaged fluid milk prod¬ 
ucts would not be plants. Similarly, sepa¬ 
rate facilities without stationary storage 
tanks that are used only as a reload point 
for transferring bulk milk from one tank 
truck to another would not be a plant 
as defined herein. 

None of the four orders provide for 
the pricing or pooling of milk at a reload 
point. The Minneapolis-St. Paul and 
Minnesota-North Dakota orders specifi¬ 
cally exclude reload points for such pur¬ 
pose in the "plant" definition, while the 
Southeastern Minnesota-Northern Iowa 
order does so In the "pool plant” defini¬ 
tion. The Duluth-Superior order does not 
specifically exclude a reload point as a 
"plant" or "pool plant." but neither does 
it provide for the pooling of such 
facilities. 

It is not intended under this order that 
facilities that are used only for the re¬ 
loading of milk from one tank truck to 
another be the pricing point for milk so 
handled. These facilities must be distin¬ 
guishable. however, from facilities at 
which milk handled is to be priced. 

It Is not usual for a reload point to 
have stationary storage tanks for the 
holding of milk for one or two days. 
Rather, it is customary for milk that 
has been picked up at the farm by sev¬ 
eral tank trucks to be brought to the 
reload point and transferred directly to 
a Urge over-the-road tank truck for 
movement to processing plants. Accord¬ 
ingly. the absence of any stationary stor¬ 
age tanks Is a reasonable means of iden¬ 
tifying a reload facility. 

Situations could arise where the In¬ 
dividual producer Identity for milk han¬ 
dled at reload points is lost Some of the 
milk on a farm pick-up tanker could be 
reloaded onto an over-the-road tank 
truck and delivered to a pool plant while 
the remaining milk on the farm truck 
Is held overnight In a tank truck and 
perhaps transported to another plant 
(either pool or nonpool) the next day. 
In this situation, it is not poesible to 
know which producer's milk was deliv¬ 
ered to which plant on which day. It is 
ncces«ary. nonetheless, for the order to 
provide for the pricing of the milk of 
those dairy farmers at a plant location. 
Under these circumstances, the milk of 
individual producers involved appropri¬ 
ately should be prorated between the 
plante at which their commingled milk 
was received. 

As described later in this decision, it 
is provided that milk picked up at a pro¬ 
ducer's farm during the month in a tank 
truck owned and operated bv. or under 
the control of, a handler (including a 
cooperative association in its capacity as 
a bulk tank handler) but which is not 
received at a plant until the following 
month shall be considered as having 
been received by the handler during the 
month In which it is picked up at the 
producer's farm and shall be priced at 
the location of the plant where the milk 
is physically received In the following 
month. These guidelines are discussed 
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later In more detail under the heading 
‘'Producer milk.” 

Pool plant . Essential to the operation 
of a market wide pool is the establish¬ 
ment of minimum performance stand¬ 
ards to distinguish between those plants 
engaged in serving the fluid needs of the 
regulated market and those plants that 
do not serve the market in a way or to a 
degree that warrants their sharing <by 
being included in the pool) in the Class 
I utilization of the market. The pooling 
standards for distributing plants, sup- 
ply plants, and reserve supply plants that 
are contained in the attached order have 
been structured to accomplish this. 

The “pool plant” definition adopted 
herein sets forth all of the various per¬ 
formance standards that plants must 
meet to qualify for pooling. For this rea¬ 
son, definitions of a “distributing plant” 
and a “supply plant,” as contained in 
the individual orders, except the Min¬ 
neapolis-St. Paul order, are not needed. 
Reference is made in this decision to 
such types of plants, nevertheless, since 
the adopted pooling standards relate to 
plants performing different types of 
functions in the market. 

A requirement now common to all types 
of pool plants in the four individual 
orders is that the plants be approved by a 
duly constituted regulatory agency for 
the handling of Grade A milk. It was 
pointed out at the hearing that this re¬ 
quirement allows certain distributing 
plants without Grade A certification to 
escape regulation under the order since 
the State of Minnesota allows the bottling 
and distribution of non-Grade A milk. 
Under these circumstances, regulation 
under the existing orders can easily be 
evaded by a plant operator simply not 
requesting that his plant be approved for 
the distribution of Grade A milk. In this 
way. even though a plant handles only 
Grade A milk, the plant operator can 
gain a considerable price advantage over 
competing regulated handlers who are 
required to pay the Class I price for milk 
used for fluid use. 

To assure equal treatment for all han¬ 
dlers competing in the fluid milk market 
and full equity among producers, the 
order should regulate distributing plants 
without regard to whether they have 
Orade A certification. It is principally 
the Job of the State and local regulatory 
agencies to provide minimum quality 
standards for milk sold within their Ju¬ 
risdiction, while the Federal order assures 
a sufficient quantity of such milk through 
orderly marketing conditions and mini¬ 
mum prices to producers. 

The order, however, should continue to 
assure minimum prices only to producers 
of Grade A milk, since only Grade A milk 
Is allowed to be distributed in most of the 
marketing area. The cities of Moorhead, 
Minneapolis. St. Paul, Rochester, and St. 
Cloud. Minnesota; Fargo and Grand 
Forks, North Dakota; Aberdeen. South 
Dakota; Stacyvillc. Iowa; and Eau Claire 
and Superior. Wisconsin, ail have Orade 
A ordinances that require fluid milk 
plants to be approved for distribution of 
Orade A milk Thus, only Grade A milk 
should be pooled and priced under the 


order. In the event any ungraded milk 
is assigned to Class I, such milk should be 
considered “other source milk” to be 
accounted for by the handler to the pool 
at the difference between the Class I price 
and the uniform price. The order would 
have no Jurisdiction over prices paid to 
producers of ungraded milk, however. 

In the situation existing In this merged 
marketing area, it is unlikely that a han¬ 
dler could secure a supply of milk for bot¬ 
tling use at less than the uniform price 
under the order. Under such circum¬ 
stances, a pool payment at the difference 
between the Class I price and the uni¬ 
form price will reasonably neutralize any 
competitive price advantage a handler 
might otherwise gain by the use of other 
source milk. 

The agency responsible for approving 
a plant for the handling of Grade A 
milk may not always be a designated 
health authority. In some states, for ex¬ 
ample. this function is the responsibility 
of the State Department of Agriculture. 
Therefore, the term “regulatory agency,” 
rather than “health authority/’ as used 
in the present orders, is a more appro¬ 
priate description of the agency control¬ 
ling the approval of milk for disposition 
In the marketing area. 

The following discussion sets forth the 
pooling standards that should apply to 
the several types of plants. To facilitate 
discussion, it is noted that the pooling 
standards for a distributing plant, a 
supply plant, or a reserve supply plant 
provide that the plant’s required as¬ 
sociation with the market shall be 
measured in terms of the proportion of 
its receipts that is disposed of from the 
plant. It is intended that such receipts 
shall Include any producer milk that is 
diverted from the plant by the plant op¬ 
erator to other pHnts. Although diverted 
milk is not physically received at the 
plant from which diverted, it is. never¬ 
theless. an integral part of that plant’s 
supply of milk and acquires pool status 
by virtue of its association with such 
plant. Therefore, to protect the Integrity 
of the regulation, diverted milk must be 
included as a receipt for purposes of es¬ 
tablishing the diverting plant’s qualifica¬ 
tion for pooling. Otherwise, the perform¬ 
ance standards prescribed would have 
no real meaning. 

Conversely, milk received at a pool 
plant by diversion from a pool distribut¬ 
ing plant would not be Included in the dl- 
vertee plant's receipts for the purpose of 
measuring such plant's association with 
the market. Thus, when referring herein 
to a plant's receipts used in computing 
pooling percentages, it is intended that 
such receipts include producer milk di¬ 
verted from the plant by the plant op¬ 
erator. but exclude milk received at such 
plant as diverted milk. 

Under the adopted pooling standards, 
any distributing plant would be a pool 
plant If, during the month, its total route 
disposition as a percent of its total re¬ 
ceipts is at least equal to the marketwide 
Class I utilization during the same 
month of the preceding year, and If 15 
percent of its receipts is disposed of as 
route disposition In the marketing area. 


All of the major proponents proposed 
a 15 percent in-area route disposition 
standard. Two of the three proponr r u 
proposed a variable schedule for ’.ntal 
route disposition, with a 30 percent re¬ 
quirement during the months of Janu- 
any through June, and a 40 to 50 percent 
requirement during the rental: ng 
months of the year. 

It is dcsiniEle to have seasonal varia¬ 
tion in pooling standards since proti ac¬ 
tion varies seasonally while fluid demand 
is relatively stable throughout the year. 
The provision recommended herein ties 
the total Class I disposition stands to 
the Class I utilization of the markc* -nd 
accordingly, does provide a variable p •J* 
ing standard reflecting seasonal ry of 
production. 

Distributing plants generally rec« Iv* 
more milk during the spring flush pro¬ 
duction months than during the short 
production months of fail and early win¬ 
ter. While their Class I disposition re¬ 
mains fairly stable throughout the year, 
the percent of their milk supply used in 
Class I docs not. 

The minimum overall Class I distribu¬ 
tion requirement should be relate to 
the marketwide Class I utilization, since 
a distributing plant operator with Class 
I business both within and outside the 
marketing area, otherwise could adjust 
his own sales and receipts to insure Unit 
his Class I utilization fell below the mini¬ 
mum requirement for pooling, even 
though higher than the marketwide util¬ 
ization. Although the utilization vulu* 
per hundredweight of milk in such a 
plant would be higher than the 
wide uniform price, the plant operator 
would not be required to pool his highcr- 
than-average use value with other mar¬ 
ket participants or to make poo! pay¬ 
ments on his out-of-market sales, thus, 
there would not be full marketwidc pool¬ 
ing of proceeds among producers More¬ 
over. the operator of such a par* illy 
regulated plant could use his hlgher- 
than-average use value as an advantage 
in solicitation of producers 

A distributing plant which doc?, not 
meet the minimum pooling standard* 
would be subject to regulation only on 
its in-area sales (not offset by CU^ I 
milk purchased from regulated planta*. 
The order requires the operator of a par¬ 
tially regulated distributing plant to 
make a pool payment on such in-nrea 
sales from the plant equal to the differ¬ 
ence between the order’s Class I price 
and blend price. As an alternative the 
plant operator could pay his dairy farm¬ 
ers the classified use value for ail re¬ 
ceipts. These payment arrange?] u nta 
have been applicable under the individ¬ 
ual orders for many years. 

Since changes in Class I utilization 
throughout the year normally follow a 
predictable pattern, it Is reasonable to 
use the marketwide Class I utilize . in 
percentage for the same month of 
preceding year as the standard in deter¬ 
mining which distributing plants a 
eligible to pool during the month ine 
monthly utilization percentage for w 
market in the previous year would t.o» 
differ appreciably from the oorresi^ no- 
ing current month. 
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The weighted average Class I utiliza- 
tjon for the four markets during the 
months of 1974 ranged from 23 percent 
in June to 42 percent in October. Al¬ 
though these standards are more strin¬ 
gent than those now contained in the 
Minnesota-North Dakota order (20 per¬ 
cent March-June and 23 percent July- 
FVbruary). It is not expected that any 
distributing plants now regulated under 
that order (or any of the other three 
orders) will lose their status as fully 
regulated plants under the merged order. 

Mid-America Dairymen. Inc., proposed 
retention of a provision now in the Min- 
n^u-North Dakota order under which 
the operation of all distributing plants 
operated by the same handler may be 
combined and treated as a single plant 
for the purpose of determining such 
plants' pooling status, if so requested by 
the handler. This provision is not neces¬ 
sary for the merged order since any dis¬ 
tributing plant In the marketing area 
that is unable to meet the pooling stand¬ 
ards set forth above likely would qualify 
for jxx)ling under the additional stand¬ 
ards discussed below. 

Proponents proposed retaining the 
basic features of the supply plant pooling 
standards now contained In the Min- 
neapolia-St. Paul order. They proposed 
variable supply plant shipping stand¬ 
ards, with greater shipment require¬ 
ments during the short production 
months than during the flush production 
months of the year. Also, two of the pro¬ 
ponent cooperatives proposed retention 
of the ‘'unit pooling" of supply plants 
now contained in the Minneapolis-8t. 
Paul order. Unit pooling allows two or 
more supply plants to be combined as a 
unit" for the purpose of meeting pool¬ 


ing standards. Another feature of these 
proposals that is now part of the Min- 
nefipolls-St. Paul order provisions would 
allow direct shipments of milk from the 
farm to a distributing plAnt to count as 
a qualifying shipment for a supply plant 
under certain circumstances. 

This type of supply plant provision has 
evolved with the change from can to 
hulk tank handling of milk. With the 
sdvent of bulk tank handling, the role 
of supply plants as an assembly point 
for milk received directly from the farm 
har, largely given way to the role of “bal¬ 
ancing plant", processing the market’s 
reserve supplies when not needed for 
fluid use. This is because, with bulk tank 
handling; it is usually less costly to move 
milk directly from the farm to distribut¬ 
ing plants than it is to first assemble the 
milk at a supply plant and then transfer 
it to a distributing plant. Despite this 
change, some supply plants still perform 
valuable milk handling functions in the 
market, such as standardising milk or 
storing milk for a temporary period to 
^commodate the bottling needs of a 
distributing plant. 

In recognition of widespread bulk tank 
Handling, pooling standards for plants 
thcr than distributing plants In .some 
havc been modified to provide 
hi J may to Pooled on the 
^L < ?^2L shipped directly from farms 
0 P0Dl distributing plants or on the basis 


of shipments from other plants in a unit 
of plants. In lieu of these specific types 
of provisions, two different provisions are 
provided to accomplish the same end: 
one for a “supply plant” that regularly 
ships fluid milk products to pool distrib¬ 
uting plants and one for a reserve sup¬ 
ply plant.” 

The supply plant pooling standard 
adopted herein for the merged order is 
based on shipments from the plant to 
pool distributing plants. The shipping 
standard for each month is the market- 
wide Class I utilization during the same 
month of the previous year. Although 
this shipping standard is more stringent 
than was proposed by proponents, it is 
expected that most plants in the market¬ 
ing area (which is essentially coextensive 
with the procurement area for handlers 
serving the market) not qualifying as 
distributing plants will qualify as reserve 
supply plants rather than as supply* 
plants. t 

The merged order area has a great 
deal more Grade A milk than can be 
used by distributing plants in the area. 
Under the current provisions of the four 
individual orders, certain supply plants 
in the area have not been able to And 
distributing plant outlets through which 
to acquire pool status. Frequently, such 
plants have been able to acquire pool 
status In other markets, such as the 
Southern Illinois and Kansas City mar¬ 
kets. However, proponent witnesses 
stated that blend prices under these mar¬ 
kets, adjusted to their plant location, 
have often times been lower than the 
blend prices available If the plant were 
pooled locally. 

Pressures to pool likely will Increase 
in the future as Orade B milk continues 
to convert to Grade A and seeks a share 
of the fluid market. Thus. It is apparent 
that pooling standards that will accom¬ 
modate the pooling of most of the Grade 
A milk produced within the marketing 
area are needed for the merged order 
in the interest of continuing orderly 
marketing. However, such pooling stand¬ 
ards must be so structured that supplies 
are made available to the fluid market as 
needed. 

It is proposed, therefore, that any 
plant located In the marketing area and 
approved by a duly constituted regula¬ 
tory agenev for the handling of Grade A 
milk be allowed to pool if certain condi¬ 
tions arc met 

TO assure that the milk included in 
the pool is. in fact available for the 
fluid market, it must be established that 
the plant can serve the fluid market if 
milk Is needed. If the quality of milk 
needed through a reserve supply plant is 
not sufficient for bottling purposes, or if 
the quantity of Grade A milk there han¬ 
dled is too small for economic transport 
to a distributing plant, the milk asso¬ 
ciated with such plant could not reason¬ 
ably be considered a part of the reserve 
supply for the fluid market. As evidence 
of a plant operator s ability and willing¬ 
ness to supply milk for fluid use, at least 
one tank truck load of milk (at least 
45.000 pounds) must have been shipped 
from the plant to a pool distributing 


plant or to a comparable plant under 
another Federal order within the past 
twelve months as a condition for pooling 
initially. Once qualified as a pool plant, 
the plant operator need not ship milk to 
a pool distributing plant unless called 
upon, as explained below. However, if the 
plant should lose its pool status as a 
reserve supply plant, if would again have 
to meet the one tank truck load shipping 
requirement within the last twelve 
months before being requalifled. 

The operator of a reserve supply plant 
must agree to supply milk from the 
plant to pool plants or other order plants 
whenever the market administrator an¬ 
nounces that such shipments are needed. 
To this end. it is provided that the mar¬ 
ket administrator may announce a ship¬ 
ping requirement, which may not exceed 
the percentage of shipments required of 
a pool supply plant during the month, 
any time he finds that supply-demand 
conditions warrant such shipments. He 
may reach this conclusion after investi¬ 
gating—either on his own initiative or at 
the request of interested persons—the 
supply-demand conditions in the market. 

To promote the most efficient market¬ 
ing of milk, the market administrator 
may restrict his shipping requirement to 
the smallest part of the marketing area 
necessary to secure the needed milk sup¬ 
plies. This procedure will circumvent 
the possibility of requiring needless ship¬ 
ments from those plants least favorably 
located with respect to distributing 
plants, unless and until the more favor¬ 
ably located reserve plants have shipped 
at least the market's average Class I 
utilization. This procedure will insure 
maximum transportation savings. 

A plant which does not comply with a 
shipping requirement prescribed by the 
market administrator would lose Us pool 
status for the month in which it fails to 
comply. Moreover, such plant may not 
again qualify as a pool plant under this 
provision for a period of one year from 
the date on which pool status was lost. 

A plant that was not a pool plant under 
the Upper Midwest order during each of 
the months of September through De¬ 
cember should not be allowed to pool as 
a reserve supply plant during the follow¬ 
ing months of January through June. 
This requirement, which will not become 
effective until January 1, 1977, is neces¬ 
sary to deter the use of the Upper Mid¬ 
west market as a ’’dumping ground" dur¬ 
ing the flush production months for milk 
associated with other markets during the 
months of short supply. 

It is not uncommon, during short pro¬ 
duction months, for significant amounts 
of milk to be moved from the upper raid- 
west area to various markets to the 
south In some instances, this could en¬ 
tail the pooling on another market of a 
plant located in the Upper Midwest mar¬ 
keting area. After the short season is 
over, rather than keeping the plant 
pooled on the receiving market, the plant 
operator, without appropriate safe¬ 
guards. could request and acquire pool¬ 
ing status for such plant under the Up¬ 
per Midwest order. In such event, the 
producers on the Upper Midwest market 
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would bear the burden of carrying this 
milk during the flush season, even though 
they had not shared in the higher 
proceeds available to this plant during 
the fall. 

Under usual circumstances, shipments 
to outside markets by any particular 
plant would not be expected to be suffi¬ 
cient to meet the pooling requirements 
of another market. However, if a reserve 
supply plant does serve a particular mar¬ 
ket during the short season to a degree 
requiring pooling there, it should remain 
associated with that market during the 
remaining months of the year. 

Since the merged order will likely be¬ 
come effective shortly after the most cur¬ 
rent September-December period has 
ended, this provision should not be¬ 
come effective until January 1. 1977. This 
will allow plants that could not have 
pooled under any of the separate orders 
in their present form to become pool 
plants under the merged order when it 
is effectuated. 

The operator of a plant seeking to pool 
as a reserve supply plant must flle a re¬ 
quest for pooling with the market ad¬ 
ministrator at least 15 days prior to the 
date on which pool status is desired ef¬ 
fective. This 15 day notice will allow the 
market administrator to inspect the 
plant and facilities and determine the 
plant's ability to meet the requirements 
discussed above. Once qualified as a pool 
reserve supply plant, such status will 
continue to be effective unless the op¬ 
erator requests nonpool status for the 
plant prior to the first day of the month 
for which nonpool status is requested, the 
plant subsequently fails to meet all of the 
conditions for pooling as a reserve sup¬ 
ply plant, or the plant qualifies as a pool 
plant under another order. 

The pool plant provisions specify that 
a reserve supply plant may not acquire 
pool status under this order if such plant 
is a pool plant under some other order. 
Under normal circumstances, a plant 
meeting the pooling standards of two 
orders is pooled in the market with which 
it has the more substantial association. 
Any plant pooled under another order, 
therefore, should be exempted from regu¬ 
lation under this order. 

Land OTakes. Inc., proposed the pool¬ 
ing of a plant that failed to meet the 
pooling standards of a distributing plant 
or supply plant because of a strike. Are. 
riot, insurrection, breakdown of truck¬ 
ing equipment, hazardous road condi¬ 
tions. natural calamity, or other mis¬ 
fortunes beyond the control of the plant 
operator. Such proposed provision would 
not be limited to one month but would 
apply for an indefinite period, according 
to a LOL witness. 

This proposal should not be adopted. 
However, a slightly different Land O'- 
Lakes proposal, which would pool a dis¬ 
tributing plant that met the pooling 
standards during the immediately pre¬ 
ceding three months, should be adopted 
in modified form. As adopted herein, any 
distributing plant or supply plant that 
failed to meet the performance stand¬ 
ards in the current month, but that had 
met such standards during each of the 


immediately preceding three months, 
would be pooled. 

Producers should have protection 
against unexpected loss of pool partici¬ 
pation of their milk because a distribut¬ 
ing plant or supply plant, over which 
they have no control, failed to qualify 
as a pool plant. However, the "natural 
calamity" provision proposed by Land O' 
Lakes provides too much of an "open 
door" and could be subject to abuse. As 
proposed, a plant could conceivably qual¬ 
ify for pooling indefinitely while out of 
operation. 

Allowing a plant that failed to meet 
the pooling standards for the month to 
be a pool plant if it met the require¬ 
ments In each of the three preceding 
months is a reasonable and equitable 
basis for protecting producers' Interests. 
It will afford handlers the opportunity 
to make corrective adjustments in their 
operations in the event of unanticipated 
circumstances or a miscalculation; and. 
in the case of a "natural calamity", it 
will afford producers reasonable oppor¬ 
tunity to And an alternative pool outlet 
for their milk without losing pooling 
privileges In the interim. 

One handler representative proposed a 
provision that would pool all Orade A 
plants in the marketing area with no 
performance standards to meet. How¬ 
ever. in paying producers under this pro¬ 
posal. the uniform price would be ad¬ 
justed upward in direct relation to a 
plant's Class I utilization: the higher the 
plant's Class I utilization, the greater 
would be the adjustment in price. This 
was intended to assure that milk would 
be made available for Class I use. Since 
this arrangement would clearly be in vio¬ 
lation of the Agricultural Marketing 
Agreement Act, which requires uniform 
prices to producers "irrespective of the 
uses made of such milk by the individual 
handler to whom it is delivered", the 
proposal must be denied. 

Nonpool plant. The "nonpool plant" 
definition of the merged order should 
specify those categories of plants other 
than pool plants. The four constituent 
orders now have identical "nonpool 
plant" definitions, with the exception of 
Southeastern Minnesota-Northern Iowa, 
which additionally defines an "exempt 
governmental plant" as a nonpool plant 
The Minneapoiis-St. Paul and Minne¬ 
sota-North Dakota orders also exempt 
from regulation a plant owned and op¬ 
erated by a government agency, the 
former in the "handler" definition and 
the latter in the "pool plant" definition. 
Therefore, it is appropriate to include 
In the "nonpool plant" definition this 
exclusion from regulation of a plant 
owned and operated by a governmental 
institution which disposes of Class I milk 
solely for use on the premises of the 
institution or to its own facilities. 

Handler. The impact of regulation 
under an order is primarily on handlers. 
The handler definition identifies persona 
who will have responsibility for filing re¬ 
ports and/or making payments for milk 
under the merged order. 

Accordingly, the order should desig¬ 
nate handler status for the following 
persons: 


<1> The operator of a pool plant ; 

(2) A cooperative association with re¬ 
spect to milk that Is diverted for Its 
account; 

(3) A cooperative association with re¬ 
spect to bulk tank milk picked up at the 
farm for delivery to a pool plant under 
specified circumstances; 

(4) The operator of a partially regu¬ 
lated distributing plant; 

(5) A producer-handler; 

<6) The operator of on other order 
plant from which milk is disposed of in 
the market; and 

(7) The operator of an unregulated 
supply plant. 

Such persons are now defined as han¬ 
dlers under the four individual orders 
with the exception of the operator <«f an 
unregulated supply plant, who Is now 
defined as a handler only under the Min- 
neapolis-St. Paul order. The latter order 
also contains an unusual condition for 
qualification of a cooperative association 
as a handler on bulk tank milk. Under 
that order, a cooperative association 
must be the operator of a pool plan: in 
order to acquire handler status on balk 
tank milk delivered for its account from 
the farms of producers to the pool plants 
of other handlers. This provision should 
not be adopted for the merged order 
Proponents generally agreed that a co¬ 
operative association's function as a bulk 
tank handler should not be contingent 
upon its operation of a pool plant. 

A cooperative association's status as a 
handler for farm bulk tank milk should 
be modified from that now set forth in 
the Individual orders. In the case of bulk 
tank milk, a cooperative should be a han¬ 
dler with respect to any such milk which 
it receives for its account from the farm 
of a producer for delivery to a pool plant 
of another handler in a tank truck 
owned and operated by. or under the 
control of. such cooperative. However, if 
there is a mutual arrangement between 
the cooperative and the plant operator, 
noticed to the market administrator, 
whereby the plant operator will be 
the handler for such milk and will 
purchase such milk on the basis of 
weights determined from Its measure¬ 
ment at the farm bulk tank samples, 
the cooperative need not act in a han¬ 
dler capacity with respect to such milk 

When the milk of any producer is 
commingled in a tank truck with that of 
other producers, the identity of the indi¬ 
vidual producer's milk is lost. The amount 
of the producer's milk in the truck and 
the butterfat content thereof can be de¬ 
termined only from measurement of the 
milk at the farm and from milk samples 
taken from the farm tank. After the 
milk has been pumped from the indnid- 
ual producers farm tank into the tank 
truck of the hauler and commingles with 
the milk of other producers, there is no 
opportunity to measure, sample or reject 
the milk of an individual producer 

Much of the milk received at pool 
plants in the proposed marketing arw u 
picked up at the farm in trucks owned or 
operated by. or under the control of, 
cooperative associations. In this case, n 
is only the association that has the op¬ 
portunity to measure and sample 
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milk of Individual producers that is re¬ 
ceived at the pool plant. In the absence 
of any agreement by the plant operator 
to be the handler for the milk, the asso¬ 
ciation necessarily must be the respon¬ 
sible handler for the milk as it leaves 
the farm. 

When a cooperative is the handler for 
farm bulk tank milk, certain accounting 
and payment procedures should apply 
under the merged order with respect to 
<uch milk. A* provided in the attached 
order, the milk would be considered as a 
receipt of producer milk by the coopera¬ 
tive at the location of the pool plant to 
which the milk Is delivered. The purchase 
of such milk by the pool plant operator 
would be treated as an interhandler 
transfer but would be classified pro rata 
with producer milk that the pool plant 
operator may receive. The pool plant op¬ 
erator would be obligated to the producer 
settlement fund for the milk received di¬ 
rectly from producers and by transfer 
from bulk tank cooperative handlers at 
its classified use value. The cooperative 
in turn would be reimbursed by the 
handler at the blended price. Milk 
which the cooperative has picked up from 
the farm bulk tank and which has not 
been delivered to a plant during the 
month will be accounted for by the co¬ 
operative as ending inventory and the 
i mperative will be paid the blended price 
applicable at the location of the plant 
of physical receipt in the following 
month. In the following month, the co¬ 
operative's pool obligation will be adjust¬ 
ed to reflect the value of such inventory at 
the Class III price for the previous 
month. This is in contrast to the proce¬ 
dure under the Minneapolis-St Paul. 
Minnesota-North Dakota, and Duluth- 
Superior orders whereby the cooperative 
association accounts to tho pool at class 
prices for the milk delivered to pool 
plants. Under the Southeastern Minne¬ 
sota-Northern Iowa order, the milk de¬ 
livered by a cooperative is now treated as 
a receipt of producer milk by the plant 
operator, who then is obligated to the 
pool for such milk. 

The adopted accounting and payment 
procedure will facilitate administration 
of the order with respect to matters of 
financial responsibility and audit adjust¬ 
ments. It is the pool plant operator who 
processes the milk and distributes it to 
• on&umers. It is reasonable, then, that 
the responsibility for accounting for the 
utilization of such milk and for its pay¬ 
ment be placed directly on the plant op¬ 
erator. Were settlement with the pool to 
be made by the cooperative association. 
U. f should the plant operator settle with 
the cooperative at class prices and the 
cooperative pay to the producer-settle¬ 
ment fund, an unnecessary third party is 
involved in the transaction. Also, the 
handling of audit adjustments that 
might result from the verification of a 
plant's utilization of milk. An error in the 
reported classification of milk at the pool 
Plant, for example, would not require a 
related adjustment in the cooperative's 
classification of milk and thus its obli¬ 
gation to the pool for such milk. 


A pool plant operator receiving farm 
bulk tank milk from a cooperative also 
should be responsible for paying to the 
market administrator the administra¬ 
tive assessment on such milk. The audit 
and verification activities of the market 
administrator relate essentially to the 
operations of the pool plant w’here the 
milk is processed. As in the case of pro¬ 
ducer milk which he receives from the 
farm, the plant operator thus should pay 
his pro rata share of th* admi n istrative 
costs on milk received from the coopera¬ 
tive in its capacity as a bulk tank han¬ 
dler. 

When the cooperative assumes its role 
as the responsible handler on farm bulk 
lank milk, the pool plant operator may 
buy such milk on the basis of weights and 
butterfat tests determined at the plant 
rather than on the basis of those deter¬ 
mined at the farm. Usually, the quantity 
of milk picked up at the farm slightly 
exceeds the quantity ascertained as actu¬ 
ally received at the plant. In such cases, 
the difference should be considered as a 
receipt of producer milk by the coopera¬ 
tive association at the location of the pool 
plant where the milk in the tank truck 
was delivered. The cooperative should be 
obligated to settle with the producer- 
settlement fund and to pay the adminis¬ 
trative assessment on the milk involved. 

The pool plant operator should be per¬ 
mitted under the merged order to be the 
responsible handler on bulk Lank milk 
moved by the cooperative from the farm 
to the plant if both the cooperative and 
the pool plant operator notify the market 
administrator that they have agreed to 
such a handler arrangement and that the 
plant operator agrees to purchase the 
milk on the basis of weights and tests 
determined at the farm. Under this ar¬ 
rangement. the pool plant operator would 
be responsible for the milk in the same 
manner as for producer milk that he re¬ 
ceives at his plant directly from the farm. 
This would include being responsible for 
submitting to the market administrator 
monthly reports showing for each pro¬ 
ducer the farm weights and tests of 
milk received at his plant. 

A cooperative association also should 
be a handler with respect to the milk of 
a producer which is diverted for the 
account of the association from a pool 
plant of another handler to a nonpool 
plant that is not a producer-handler 
plant. All the orders proposed to be 
merged provide that a cooperative may 
act as a handler for diverted milk. Con¬ 
tinuation of this handling arrangement 
will facilitate the movement of milk not 
needed for fluid use to nonpool plants for 
manufacturing. 

The merged order should afford all 
cooperatives in the market flexibility In 
the arrangements under which they sell 
milk to pool plants or dispose of reserve 
supplies. If it so chooses, a cooperative 
should be able to pick up the milk of 
nonmember producers along with the 
milk of its members for delivery to a 
pool plant or for diversion to nonpool 
plants. This procedure will enable the 
cooperative to act as the marketing agent 


for a nonmember producer who. al¬ 
though he has not become a member of 
the cooperative, has contracted with the 
cooperative to act as the marketing agent 
for his milk. Nothing in the order would 
require a cooperative to pick up the milk 
of nonmember producers. It would pro¬ 
vide. however, that when a cooperative 
does pick up milk of nonmember pro¬ 
ducers on trucks under its control it must 
assume varying degrees of responsibility 
with respect to such milk, depending on 
the handling arrangements made. 

The Capper-Volstead Act provides the 
criteria by which cooperative associa¬ 
tions are determined to be qualified co¬ 
operatives under the Agricultural Mar¬ 
keting Agreement Act With the adopted 
handler definition, the merged order 
would be consistent with that provision 
of the Capper-Volstead Act which recog¬ 
nizes that cooperatives may “deal in the 
products of nonmembers" and which 
limits such dealings to amounts not 
greater in value than as are “handled 
by it for members." 

A question may arise concerning pay¬ 
ments to a nonmember producer if the 
cooperative is marketing such produce rs 
milk. A cooperative may reblend pro¬ 
ceeds due such nonmember producer with 
those paid to its member producers if 
the nonmember producer has signed a 
contract with the cooperative whereby he 
authorizes the cooperative to market his 
milk, collect payment therefor, and reim¬ 
burse him on the same basis as though 
he were a member of the cooperative as¬ 
sociation. The contract between the 
cooperative and the nonmember pro¬ 
ducer must provide specifically for a pay¬ 
ment reflecting: (1) The same blending 
of proceeds as is otherwise done for mem¬ 
bers; (2) the same treatment for with¬ 
holding for capital * revolving fund); (3) 
the same right of liquidation of certifi¬ 
cates issued for a revolving fund or other 
capital withholding: and <4> the same 
privilege of sharing and ultimate dis¬ 
tribution of proceeds if and when such 
special distribution is made, such as 
dividends or returns of unused deduc¬ 
tions. In the absence of such a written 
contract containing the terms set forth 
above, the cooperative, if authorized, 
nevertheless, to collect payment for his 
milk, would be required to pay a non¬ 
member producer not less than the uni¬ 
form price announced by the market ad¬ 
ministrator for the month. 

Producer-handler. The merged order 
should continue the exemption now con¬ 
tained in each of the four individual 
orders of a “producer-handler" from the 
pooling and pricing provisions of the 
order. 

Experience under the separate orders 
has demonstrated that effective regula¬ 
tion can be insured without the full regu¬ 
lation of individuals who process and dis¬ 
tribute milk produced on their own farm 
and who buy no milk from other dairy 
farmers. Such operations are basically 
self-sufficient in that they rely primarily 
on their own farm production and as¬ 
sume the burden of maintaining the 
necessary reserve supply of milk asso- 
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elated with their fluid milk operation and 
of disposing of any dally or seasonal sur¬ 
pluses they may produce. 

As adopted herein, a 4 ‘producer-han¬ 
dler” would be any person who operates a 
dairy farm and a processing plant, who 
receives no fluid milk products from 
sources other than his own farm produc¬ 
tion, pool plants of other handlers, and 
other order plants. Any receipts of non¬ 
fluid milk products could only be used to 
fortify fluid milk products received from 
his own farm, other pool plants, or other 
order plants. To qualify as a producer- 
handler, such person would have to pro¬ 
vide proof satisfactory to the market 
administrator that the care and manage¬ 
ment of the dairy 1 farm and other re¬ 
sources necessary for his own farm pro¬ 
duction of milk and the management and 
operation of the processing plant are the 
personal enterprise and risk of such 
person. 

This producer-handler definition is es¬ 
sentially tile same as the one now In the 
Minneapolis-St. Paul order and which 
was proposed by the National Farmers* 
Organization and Mid-America Dairy¬ 
men. Inc. One slight difference is that 
the producer-handler would be allowed 
to receive fluid milk products from an¬ 
other order plant as well as from pool 
plants of other handlers. This point does 
not in any way threaten the integrity 
of the order, but it does allow for special 
circumstances where a producer-handler 
located on the edge of the marketing 
area might And it more convenient to 
purchase fluid milk products from a 
nearby other order plant than from a 
pool plant that is located farther away. 

The proposed definition continues to 
forbtd the receipt of nonfluid milk prod¬ 
ucts for use in reconstituting fluid milk 
products, but such receipts are allowed 
for use in fortifying fluid milk products. 
Also, it retains the 50.000 pound limit on 
receipts of fluid milk products during the 
month from fully regulated plants. 

Land O’ Lakes proposed a 7,000 pound 
average per day limit on route disposi¬ 
tion in the marketing area during the 
month. A LOL spokesman testified that 
the purpose of this limit would be to pre¬ 
clude the institution of large production, 
processing, and distribution complexes 
that could become a significant competi¬ 
tive force in the marketing area This 
witness indicated that the producer-han¬ 
dlers now operating in the proposed mar¬ 
keting area are below this size and have 
not been & significant problem in the 
market. 

No evidence was presented to show 
that a producer-handler distributing 
more than 7,000 pounds per day would 
be a disruptive factor In the merged 
market. No size limitations on producer- 
handlers are provided now under the In¬ 
dividual orders Therefore, a restrictive 
provision of this nature appears un¬ 
needed In the merged order at this time. 

Under the merged order, producer- 
handler status would be contingent upon 
such person substantiating to the satis¬ 
faction of the market administrator that 
the operation of the dairv farm and pro¬ 
cessing plant in question are at his sole 


risk. As Indicated, a producer-handler’s 
exemption from the pooling and pricing 
provisions is predicated on the premise 
of self-sufficiency of the total operation. 
Accordingly, no ether person should be 
permitted to share the risk Involved 
with the operation of a producer-han¬ 
dler’s farm or his plant All resources 
necessary for his own farm production of 
milk and for the operation of the pro¬ 
cessing plant must be his personal risk. 
Similarly, all risk associated with the 
actual distribution on routes of the milk 
processed by the producer-handler must 
be his alone. 

Producer. The term “producer” de¬ 
fines those dairy farmers who constitute 
the regular source of supply for the 
market. The producer definition pro¬ 
vided herein follows closely the one pro¬ 
posed and supported by each of the 
merger proponents. It Is virtually identi¬ 
cal to the producer definitions in each 
of the four separate orders. 

Producer status under the merged 
order should be provided for any dairy 
farmer who produces milk approved by 
a duly constituted regulatory agency for 
disposition as Orade A milk and whose 
milk is received at & pool plant directly 
from the dairy farmer or received by a 
cooperative association as a handler on 
farm bulk tank milk for a delivery to a 
pool plant. Producer status also should 
be accorded such a dairy farmer who has 
an established association with the 
market and whose milk Is diverted to 
nonpool plants for surplus disposal. To 
determine a producer’s association with 
the market and to insure the market¬ 
ability of his milk in Orade A channels, 
It Is reasonable to require that a dairy 
farmer’s milk be received at a pool plant 
at least once before becoming eligible 
for diversion to a nonpool plant. 

A producer-handler, who would have 
exempt status under the order. Is ex¬ 
pected from the producer definition. In 
addition, provision must be made to pre¬ 
clude the possibility' of a dairy farmer 
being a producer under two orders with 
respect to the same milk. In this regard, 
the producer definition should continue 
the provisions of the present orders 
that exclude (l)a person with respect to 
milk which Is received at a pool 
plant regulated under this order as di¬ 
verted milk from a pool plant under 
another order if the dairy farmer whose 
milk Is Involved Is a producer under the 
other order with respect to such milk 
and it Is allocated to Class II or Class 
III use under this order, nnd (2) a per¬ 
son with respect to milk which is diverted 
to an other order plant from a pool 
plant regulated under this order If as¬ 
signed to Class I milk under the other 
order. 

Producer milk, The "producer milk" 
definition is intended to define that milk 
to be priced and pooled under the 
merged order. The definition adopted 
herein contains the basic features now in 
the individual orders and in the pro¬ 
posals by the merger proponents 

As provided herein producer milk 
would include milk received directly 
from a producer at a pool plant by the 


plant operator, milk picked up at a pro¬ 
ducer’s farm during the month In a tank 
truck under the control of a handler 
that Is received at a plant in the follow¬ 
ing month, and milk of a producer that is 
received by a cooperative association as a 
bulk tank handler for delivery to & pool 
plant. Producer milk also would Include 
milk of producers that is diverted under 
specified conditions. 

Producer milk should Include milk 
picked up at a producer’s farm during 
the month In a tank truck owned and 
operated by, or under the control of. a 
pool handler but which is not received at 
a plant until the following month. Such 
milk should be considered as having been 
received by the handler In the month it 
Is picked up at*the producer’s farm und 
should be priced at the location of the 
plant where the milk Is physically re¬ 
ceived in the following month. 

Under the present accounting pro¬ 
cedure in the respective orders, milk 
which is picked up at the farm in the 
current month, but which is not phys¬ 
ically received at a plant until the fol¬ 
lowing month. Is treated as a receipt of 
producer milk In such following month 
This procedure has presented substan¬ 
tial accounting problems, particularly 
when milk passes through a reload fa¬ 
cility. In such instance, a portion of the 
pick-up tanker’s load may be transferred 
to an over-the-road tanker and delivered 
during the month, while the remainder 
of the load may be held at the reload 
facility. While administrative guideline 
have been adopted to Insure uniform ac¬ 
counting procedures for such miifc 
throughout the Federal order system, .he 
procedures have not fully resolved Jie 
accounting problems to the satisfaction 
of affected parties. Further, individual 
producers have not understood the de¬ 
ferred settlement which results when 
milk picked up in the current month is 
not physically received at a plant during 
the month. 

Dairy’ farmers need not be required to 
wait one and a half months before re¬ 
ceiving the uniform price for milk that is 
picked up at their farms on the last day 
of a month but is not received at a plant 
until the following month. The account¬ 
ing procedure will be simplified and 
should be more readily accepted if milk 
is pooled In all cases In the month in 
which it Is picked up at the farm The 
changes provided herein will permit the 
pooling of producer milk in the month 
it is picked up at the farm if the milk is 
received at a plant in the current or 
the following month. Milk not physically 
received at a plant in the current month 
will be included In the responsible han¬ 
dler’s end-of-the-month inventory and 
will be priced at the location of the plant 
where the milk is physically received :n 
the following month Since this milk 
reasonably will be received at a plant on 
the 1st day of the following month, the 
handler will know the location of the 
plant of actual receipt in time to Include 
this information in his monthly report, 
which he is required to file by the 10U 
day of the following month. If. however, 
none of the milk loaded into a pick-up 
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t. kcr is received at a plant, such milk 
v.i 1 not be included in the responsible 
handler's report and he will have no 
j>oo; obligation on it. This conforms with 
the present provisions, which tie the pro¬ 
ducer milk provisions to its receipt at a 
plant 

If the operator of a pool plant U the 
responsible handler, he will account for 
th** producer milk which has not arrived 
At his plant by the end of the month as 
part of his end-of-the-month inventory 
and will be charged the Class m price 
In the month it is picked up at the farm. 
In the following month, this milk will be 
treated in the same manner as other 
fi nd milk products he had In inventory. 

If a cooperative association bulk tank 
handler is the responsible handler, such 
cc perative will account for the milk in 
t mnslt as inventory at the Class in price 
and will be credited at the blend price. 
Additional conforming changes ore need¬ 
ed to implement this procedure to In¬ 
ure that in the following month the co- 
xratlve is credited for its pool obliga¬ 
tion in the preceding month on such 
milk. In such following month, this milk 
included in the obligations of the pool 
; uni handler who physically received it 
iid he will account to the market ad¬ 
ministrator for this milk at the classi¬ 
fied prices. 8uch monies would be depos¬ 
ited in the producer-settlement fund, 
but, since the milk was pooled in the pre- 
ding month, it would not be included 
In the pool computation of the current 
month. 

Diversions of producer milk from a 
Pool plant to a nonpool plant that is not 
a pr.xlucer- handler plant, for the ac¬ 
tual of the handler operating the pool 
plant, are recognized within specified li¬ 
mitations. Similarly, diversions may be 
made for the account of a cooperative 
* rom the pool plant of another handler. 
Also, producer milk may be diverted 
from a pool distributing plant to nnv 
other pool plant for the account of the 
d t nbuting plant operator. 

Diversion provisions are desirable to 
facilitate the orderly and efficient dls- 
p *UUoti of the market's reserve supplies. 
When producer milk Is not needed In the 
plant of normal receipt for Class I use. 
jp, movement to other pool plants or to 
nonpool plants for manufacturing, with¬ 
out loss of producer milk status, should 
h' arromnaodated. 

Since the merged market is expected 
10 have a Class I utilization ranging from 
- percent in the spring to 40 percent 
in ibe fall, a substantial portion of the 
market's supply will likely be diverted 
to manufacturing outlets. To accommo- 
«te the pooling of all the milk that is 
available to supply the fluid market, the 
diversion limitation in any month should 
equal to the combined Class II and 
JD utilization in the same month of the 
prior year. <It will be necessary at the 
outset of this order for the market ad¬ 
ministrator to compute the weighted 
.tverage Class n-m utilization of the 
our markets combined herein for the 
prior 12 months for use during the first 


year of the merged order.* This system 
will provide built-in flexibility, automa¬ 
tically providing for seasonal changes in 
suoply and demand. It is not expected— 
with such a large market—that the utili¬ 
zation will change appreciably from one 
year to the next; thus, use of data for 
the same month of the px*eceding year 
should be entirely appropriate as a meas¬ 
ure of the market’s Class I needs. 

The diversion limitations supoorted bv 
two of the proponent cooperative asso¬ 
ciations in their briefs would allow diver¬ 
sions equal to 50 percent of producer 
receipts throughout the year. The other 
major proponent supported a limit of 50 
percent during the months of August 
through December and 65 percent in all 
other months. 

The individual orders now vary’ with 
regard to diversion limitations. The Min¬ 
nesota-North Dakota order provides for 
unlimited diversions during the months 
of March through June, while limiting 
diversions in other months to 50 per¬ 
cent. During the flush production months 
of the year, several handlers have dlvert- 
•ed to the full extent permitted under this 
order, resulting in diversions approach¬ 
ing 70 percent for the market as a whole. 

The limits adopted herein, while stop¬ 
ping short of 100 percent, should not 
cause anv disruptions in the operations 
of these handlers since they apply only 
to diversions to nonpool plants. Surplus 
milk In excess of these limits should rea¬ 
sonably find an outlet in some other 
pool plant. 

The merged order should permit the 
operator of a distributing plint to divert 
milk to anv other pool plant for his < the 
diverting handler's* account. No sepa¬ 
rate limits need apply to such diversions, 
since the performance standard appli¬ 
cable to a pool distributing plant effec¬ 
tively limits such diversions to an appro¬ 
priate level. 

The President of the Dairies Federa¬ 
tion of Minnesota proposed allowing a 
distributing plant operator to divert the 
milk of his regular producers to other 
pool plants for hie account. He testified 
that handlers wishing to retain their reg¬ 
ular producers on their payroll for the 
entire month must now bring any excess 
milk into their plant <so that it will be 
a "producer receipt” there), then pump 
it right back into the truck, and deliver 
it to the other pool plant Such milk 
would be treated as a transfer from one 
plant to another, with the transferor 
handler accounting to the pool for the 
milk and paving those producers as well. 

This practice is obviourly uneconomic. 
Moreover, as the witness pointed out, 
every time milk is pumped, its quality 
deteriorates. 

The merged order should, in so far as 
possible, promote the most efficient han¬ 
dling of milk To this end. the operator 
of a pool distributing plant should be 
permitted to divert his reserve milk sup¬ 
plies to another pool plant and retain 
the producer milk status and payroll re¬ 
sponsibility for such milk. This will per¬ 
mit a distributing plant operator to avoid 


unnecessary and costly movements of 
milk merely for the purpose of retaining 
his status as the accountable handler for 
the milk. Tills procedure also will relieve 
the divertee handler of accounting for 
this milk as his own producer milk and 
being responsible in all respects for the 
milk. 

Diversions to another pool plant should 
not be permitted in the case of a pool 
supply plant or reserve supply plant No 
proposal was presented to allow diver¬ 
sions from such plants to other pool 
plants and. in the absence of convincing 
evidence in support of such a provision, 
such diversions should not be permitted. 

Cooperative association spokesmen 
testified to the desirability of recognizing 
the transfer of milk through a pipeline 
connecting a pool plant to an adjoining 
or adiacent facility which is not ap¬ 
proved for the handling of Grade A milk, 
in lieu of transfer in a tank truck. The 
cooperative witness held that recogni¬ 
tion of pipeline transfers would promote 
efficient handling of milk and facilitate 
the use of storage capacity in the Grade 
A part of any such plant or complex. 

It is essential to the proper operation 
of the order that movements of milk be¬ 
tween plants be fully and accurately re¬ 
ported to the market administrator and 
that reported movements be readily veri¬ 
fiable. Thus, the flexibility to be accorded 
handlers with respect to the manner of 
movement of milk is necessarily an ad¬ 
ministrative matter that must be left to 
the discretion of the market adminis¬ 
trator. 

As proposed by the merger propo¬ 
nents. all diverted milk for pricing pur¬ 
poses is treated as a receipt by the di¬ 
verting handler at the location of the 
plant to which the milk was diverted. 
This treatment Is presently applicable 
under the four separate orders and must 
be retained. The Act specifically provides 
for the pricing of milk "at the location 
at which delivery—Is made." 

<b> Classification of milk The uniform 
classification plan that became effective 
on August l. 1974. for each of the orders 
under consideration should be continued 
under the merged order. 

All of the proponent cooperative asso¬ 
ciations supported the continuation of 
the current classification plan, which was 
developrd on the basis of very extensive 
hearings that had been held on this Issue 
relative to 39 orderx. For this reason, 
little testimony was presented at the 
merger hearing concerning the details of 
the classification provisions. There was 
no testimony presented in opposition to 
the plan. 

<c) Class I price and location adjust¬ 
ments—Upper Midwest Marketing Area . 
The Class I price in "Zone 1" of the 
Upper Midwest marketing area should be 
the basic formula price for the second 
preceding month plus a Class I differen¬ 
tial of $1.12. It should continue to be 
announced on the fifth day of the pre¬ 
ceding month. 

To provide an appropriate pricing 
structure for this market, four pricing 
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zones should b« defined. The location ad¬ 
justments for each zone < which may In¬ 
clude territory that Is not part of the 
“marketing area"), the resulting Class 
I differential, and the territory that 
should be Included In each zone are as 
follows: (SeeMap): 

ZO HZ 1 

Adjustment: None. 

Differential: 41.12. 

Territory: All of the territory, either within 
or outside the marketing area, not Included 
In Zones 2.3. and 4. 





Zorn 2 

Adjustment*: Minus 6 cents. 
Differential: #1.06. 

Territory: 

(1) The Minnesota counties of: 


Aitkin 

Mllle Lacs 

Anoka 

Morrteon 

Becker 

Nicollet 

Benton 

Otter Tall 

Big Stone 

Pine 

Carlton 

Pope 

Carver 

Renville 

Casa 

Rice 

Chippewa 

Scott 

Chicago 

Sibley 

Crow Wing 

Sherburne 

Dakota 

Stearns 

Dodge 

Steele 

Douglas 

Stevens 

Fillmore 

Swift 

Ooodhue 

Todd 

Or ant 

Traverse 

Houston 

Wabasha 

Hubbard 

Wadena 

Isanti 

Waseca 

Kanabec 

Washington 

Kandiyohi 

Winona 

LeSeur 

Wilkin and 

McLeod 

Meeker 

Wright; 
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(2) The Wisconsin counties of: 


Burnett 
Calumet 
Columbia 
Crawford 
Douglas (except 
the city of 
Superior \ 
Green Lake 


Manitowoc 

Plerco 

Polk 

Richland 
St Crotx 
Sauk 
Vernon 
Winnebago. 


(3) The Michigan counties of Dickinson. 
Gogebic. Iron, and Menominee; and 

(4) The Iowa county of Allamakee. 

Zone 3 


Adjustment: Minus 10 cents. 
Differential: $1.02. 

Territory: 

(1) The Wisconsin counties of: 


Adam* 

La Crosse 

Ashland 

Kewaunee 

Barron 

Marine t to 

Bayfleld 

Marquetto 

Brown 

Monroe 

Buffalo 

Outagamie 

Chippewa 

Pepin 

Door 

Rusk 

Dunn 

Sawyer 

Eau Claire 

Trempealeau 

Florence 

Washburn 

Forest 

Waupaca 

Iron 

Waushara and 

Juneau 

Vila* 


Zosx 4 


Adjustment: Minus 16 cents. 
Differential: $96 
Territory: 

(ll The Wisconsin counties of: 


Clark 

Jackson 

Langlade 

Lincoln 

Marathon 

Menominee 

Oconto 


Oneida 

Portage 

Price 

Shawano 

Taylor and 

Wood. 


The revised Eastern South Dakota 
marketing area should have a Class I 
differential of $1 40. Minus location ad¬ 
justments should be provided for plants 
located in Minnesota. North Dakota, or 
that portion of South Dakota north of 
US Highway 90. Such adjustments 
should be based on the distance from 
the nearer of the Post Offices of Mitchell 
or 8ioux Falls. South Dakota, and should 
be computed at the rate of 13 cents per 
10 miles based on the shortest hard-sur¬ 
faced highway distance as measured by 
the market administrator. 

The pricing structure summarized 
above differs in many respects from what 
was proposed and from what now exists 
under the five separate orders. 

Presently, the Class I differential un¬ 
der the Southeastern Minnesota-North¬ 
ern Iowa order Is $1.06 throughout the 
marketing area, and there ore no loca¬ 
tion adjustments. The Class I differential 
under the Minneapolls-St. Paul order Is 
also $1.06, but the price is reduced by 6 
cents beyond 35 miles of St Paul, Minne¬ 
sota. and by an additional 1.5 cents per 
10 miles beyond 45 miles of St. Paul. 

The Duluth-Superior order now has a 
differential of $1.10 which applies to 
plants within 55 miles of Duluth. Minne¬ 
sota, or Ashland. Wisconsin. Between 55 
and 65 miles from the nearer of these 
points, the price Is reduced 8 cents; and 
it is reduced an additional 1.3 cents per 


10 miles beyond 65 miles of the basing 
point. 

The Minnesota-North Dakota order 
currently has a Class I differential of 
$1.30 which is applicable In the "base 
zone." Location adjustments are com¬ 
puted at the rate of 1.2 cents per 10 
miles from the perimeter of the base 
zone. The location adjustment so com¬ 
puted is subtracted for a plant located 
in the State of Minnesota and is added 
for a plant located in either North Da¬ 
kota or South Dakota. 

The Class I differential under the East¬ 
ern South Dakota order is now $1.50 for 
plants located within 100 miles of Aber¬ 
deen. Huron. Mitchell, Sioux Fails, or 
Watertown. South Dakota. Between 100 
and 110 miles, the location adjustment is 
minus 15 cents; and beyond 110 miles, 
the price is reduced an additional 1.5 
cents for each additional 10 miles dis¬ 
tance. 

The several pricing structures pro¬ 
posed by proponents differ in many re¬ 
spects from each other and from that 
now existing under the separate orders. 

Land OXakes Cooperative, Inc., pro¬ 
posed a Class I differential of $1.25 that 
would apply in the present Southeastern 
Minnesota-Northern Iowa marketing 
area, the present "base zone" of the 
Minnesota-North Dakota order, and 
within 35 miles of Rochester, Minnesota. 
St. Paul. Minnesota, and Fargo. North 
Dakota. Outside of tills territory, the 
price would be reduced at the rate of 
1.5 cents per ten miles beyond 35 miles 
of Rochester, Fargo, or St Paul, except 
that, in the States of North Dakota and 
South Dakota, the location adjustment 
would be added rather than subtracted 
from the Class I differential. 

Mid-America Dairymen. Inc., origi¬ 
nally proposed a pricing structure some¬ 
what similar to the Land O’Lakes pro¬ 
posal. but with a Class I differential of 
$1.18 In its brief, the cooperative modi¬ 
fied its proposal by requesting a differ¬ 
ential of $1.25 that would apply through¬ 
out the marketing area. 

A third major proponent. National 
Farmers Organization, proposed a five- 
zone Class I pricing structure with a 
Class I differential that ranges from 
$1.26 in eastern Minnesota-western Wis¬ 
consin to $130 in the present Eastern 
South Dakota marketing area. For plants 
located outside the proposed marketing 
area, there would be no location adjust¬ 
ment except in that portion of Wisconsin 
outside the marketing area. In this area, 
the location adjustment would be com¬ 
puted at the rate of 2 cents per 10 miles 
from the nearest point in the perimeter 
of the marketing area. Under the NFO 
proposal, there would be no location ad¬ 
justments applicable to the blended price 
to be paid to producers delivering their 
milk to any plant in the marketing area. 

Other pricing proposals were made by 
handler representatives. Three proprie¬ 
tary handlers under the Eastern South 
Dakota order requested that the Class I 
differential of any merged marketing 
area be set at a level equal to the Class 
I differential in Eastern South Dakota. 
A handler spokesman representing the 
Dairies Federation of Minnesota testi¬ 


fied in support of a single uniform Class 
I price with no provision for location 
adjustments. Another Minnesota han¬ 
dler represe t^tive proposed a Clas> I 
differential of $1.24 with no location ad¬ 
justments to be applicable in western 
Wisconsin and In Minnesota. 

In establishing a pricing structure lor 
the proposed marketing area, it is nec¬ 
essary to focus on two primary consider¬ 
ations: (1) What Class I price level is 
necessary to "Insure a sufficient quantity 
of pure and wholesome milk"? and 2) 
What price structure is needed to insure 
Class I price alignment with neighbor mg 
marketing areas? 

With regard to the first point, it is 
clear from reviewing the record evidence 
that the proposed marketing area is an 
extremely heavy milk-producing area In 
1974. more than 4.2 billion pound of 
milk were pooled under the four orders 
proposed to be merged. Of this totul 
only 1.4 billion pounds, or roughlv 33 
percent, were used in the form of fluid 
milk products (Class I). The percentage 
of Class I utilization for this group of 
markets has been declining steadily for 
the past six years. In 1970, the weighted 
average Class I utilization for the com¬ 
bined markets was 41 percent: in 1971 
39 percent; in 1972. 40 percent, in 1973 
39 percent: and In 1974, 33 percent ’ 

Under these circumstances, there Is r.o 
basis for increasing the Class I level in 
the combined and expanded marketing 
area. The adopted $1.12 Class I diff r- 
ential. In conjunction with the location 
adjustments prescribed, will provide es¬ 
sentially the identical Class I returns un¬ 
der the merged market as presently r\- 
Ists in the four separate markets. Thi 
price level can be expected to assure ade¬ 
quate supplies of Grade A milk for the 
combined marketing area. 

Witnesses for Land OTakc*. Inc., and 
Mid-America Dairymen, Inc., testified 
that a $1.25 Class I differential should be 
adopted because producers arc now ex¬ 
periencing Increased hauling costs. While 
it is true that hauling costs have in¬ 
creased since the present Class I differ¬ 
entials were adopted, this cannot be .. 
basis for increasing the Class I differen¬ 
tial in this combined market. 

The Class I price is computed by add¬ 
ing the Class I differential to the bi 
formula price. The latter reflects the 
average price paid by unregulated manu¬ 
facturing plants for manufacturing 
grade milk in Minnesota and Wisconsin 
Presumably, any Increased hauling ca ts 
are reflected in the price paid to pro¬ 
ducers for manufacturing grade milk in 
the area and. through the basic formula 
price, to producers under the Federal or - 
ders In view of this, the higher farm to 
plant hauling cost does not support 
changing the returns for Orade A mi»< 
relative to manufacturing grade milk 

As previously Indicated, the amount oi 
Grade A milk in this area has been in¬ 
creasing relative to demand, osshowm t>> 
the declining Class I utilization Hence, 


1 Official notice is taken of Tederal M - 
Order Market Statintics . Annual Sunur.xo 
for 1974. Agricultural Marketing Service. 
Department of Agriculture 
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there Is no necessity for raising the Class 
I differential above the average level now 
existing in these markets 

LOCATION ADJUSTMENTS 

The National Farmers' Organization 
proposed a Class I pricing structure 
which they testified would improve the 
Class 1 price relationships that now exist 
within the proposed merged marketing 
area and that would improve Class I 
price alignment with surrounding Fed¬ 
eral order markets. Their proposed pric¬ 
ing structure would essentially retain the 
present Class I price level in the Minne¬ 
sota-North Dakota and Eastern South 
Dakota marketing areas: provide new 
pricing zones for the unregulated terri¬ 
tory in north central Minnesota and 
south western Minnesota; and create a 
new pricing zone comprising the present 
Southeastern Minnesota-Northern Iowa. 
Mtnneapolis-St. Paul, and Duluth-Su¬ 
perior marketing areas (including some 
unregulated territory in western Wiscon¬ 
sin). 

One NFO witness testified that an 
ideal Cluss I price structure for the 
merged marketing area would be a Uni¬ 
form Class I price throughout the mar¬ 
keting area* provided the Secretary can 
work it out with due regard to Class I 
pricing in surrounding Federal order 
markets. The testimony of the other co¬ 
operative proponents also suggests the 
desirability of a Class I price level 
throughout the marketing area with a 
minimum of variation. NFO was con¬ 
cerned about alignment with surround¬ 
ing orders; LOL (in its brief) was con¬ 
cerned that a uniform Class I price 
would prove to be a hardship on pro¬ 
prietary handlers operating supply 
plants; and Mid-Am., while originally 
proposing location adjustments, in its 
brief modified its proposal to provide a 
uniform Class I price throughout the 
marketing area As previously men¬ 
tioned. various handler representatives 
Also proposed uniform Class I prices and 
the elimination of location adjustments. 

The pricing scheme recommended 
herein 1$ directed toward meeting all of 
these conditions insofar as is possible; 
it provides a minimum of price differ¬ 
ences in the market so that competing 
distributing plants to be regulated will 
have essentially the same raw product 
cost under the terms of the orders; it 
provides “location adjustments" to en¬ 
courage transportation of milk, but only 
to the extent needed to cover trans¬ 
portation of milk from the closest sources 
o. production; it complements the prac¬ 
tice of most cooperative associations in 
the market of returning to their pro- 
™* r niembers a flat price regardless of 
their location: and It provides an ap¬ 
propriate price alignment with sur¬ 
rounding Federal order markets. 

Unlike other markets where milk may 
J* ' rd ns ported a substantial distance to 
the principal population centers, the 
proposed marketing area encompasses 
of the heaviest milk production 
‘ i of the country. Accordingly, there 
u abundant milk available within a short 
r fiance from the principal areas of con¬ 


sumption. In the Mmncapolis-St. Paul 
area, for example, there is enough Grade 
A milk available in the counties border¬ 
ing Hennepin (Minneapolis) and Ram¬ 
sey <St. Paul) Counties to provide all 
the fluid milk consumed there, plus an 
ample reserve. Similarly, there are am¬ 
ple supplies of milk in the counties sur¬ 
rounding Rochester (Olmsted County), 
the Duluth-8uperlor area (St. Louis and 
Douglas Counties). and the Fargo-Moor¬ 
head-Grand Forks area. 

With ample milk available within close 
proximity to the major population cen¬ 
ters in the marketing area, there is no 
necessity to encourage the transporting 
of milk from more distant areas of the 
milkshed. The present provisions of the 
Minneapolis-St. Paul order, for exam¬ 
ple, provide a transportation allowance 
on Class I milk at the rate of 1.5 cents 
per ten miles from the basing points, re¬ 
gardless of distance from such plant. 
Thus, reimbursement for transportation 
is equally available to a supply plant 50 
miles from thi Twin Cities or 150 miles 
away. With this arrangement, a Min¬ 
neapolis handler purchasing Class I milk 
from a supply plant Is indifferent wheth¬ 
er the milk comes from a nearby plant 
or a distant plant, since the additional 
transportation cost attributable to the 
difference in plan locations is reflected 
in the minimum order prices. 

The pricing structure here adopted es¬ 
tablishes zones which provide a limited 
transportation allowance Tor milk move¬ 
ment. Zone 1* ($1.12 differential) con¬ 
tains the major population centers in 
Minnesota and North Dakota and al¬ 
most all of the distributing plants sup¬ 
plying such area. The $1.06 zone (Zone 
2). by contrast, is rural in character and 
contains most of the heavy milk pro¬ 
ducing area and most of the manufac¬ 
turing plants. 

Since there is not enough milk pro¬ 
duced within Zone 1 to satisfy all of the 
fluid demand on a day-to-day basis 
through the year, it is necessary to pro¬ 
vide a price differential to implement 
the movement of a supplemental sup¬ 
plies from Zone 2. To this end. Zone 2 
is priced 6 cents below* Zone 1. At a haul¬ 
ing rate of 1.5 cents per 10 miles, 6 cents 
will accommodate the transportation of 
milk from within 40 miles of a plant in 
the $1.12 zone. Under existing circum¬ 
stances. there is no need to accommo¬ 
date the movement of milk from beyond 
this distance to insure all of the Grade 
A milk necessary to meet fluid demand 
of plants in Zone 1. 

Bordering the proposed marketing 
area on its eastern border is the Chicago 
Regional marketing area. The Chicago 
Class I price zoned to this area results 
in a price 90-96 cents over the basic 
formula price at various points border¬ 
ing the proposed marketing area. To 
provide alignment, therefore, it is nec¬ 


• All of the zones proposed herein extend 
into neighboring marketing areas, overlap¬ 
ping comparable pricing zones under other 
Federal orders. Unless otherwise specified, 
however, the discussion of pricing rones re¬ 
fers only to the territory within the pro¬ 
posed “Upper Midwest*’ marketing area 


cssary to have a comparable price in this 
segment of the market under the pro¬ 
posed order. Accordingly. Zone 4, which 
comprises four now unregulated Wis¬ 
consin counties (three of which are to 
be included in the Upper Midwest mar¬ 
keting area) and eight Wisconsin coun¬ 
ties that are part of the Chicago Re¬ 
gional marketing area, requires a Class 
I differential of 96 cents. 

Between Zone 2 ($1.06) and Zone 4 
($.96). on Intermediate zone is required 
to provide a graduated price adjustment 
and thus to avoid abrupt and substantial 
price changes which could encourage un¬ 
stable marketing conditions. For this 
piypose. a location adjustment of minus 
10 cents (which would yield a Class I 
differential of $1.02) is appropriate. The 
presently unregulated portion of this 
part of th* extended marketing area con¬ 
tains several partially regulated and un¬ 
regulated distributing plants with sales 
throughout a broad segment of the area. 
Two of the largest of these plants are 
located in Barron and Eau Claire Coun¬ 
ties. The distribution areas of these two 
plants virtually overlap, making it desir¬ 
able to include both of these plants in 
the same zone. 

The Minnesota-Wisconsin area repre¬ 
sents an alternative supply area for vir¬ 
tually all markets cast of the Rockies. 
For this reason, it is Imperative that Fed¬ 
eral order Class I prices be appropriately 
aligned so that the milk will move only 
when necessary. A Class I differential for 
the proposed marketing area that is too 
low would cause local milk to seek more 
remunerative distant outlets. 

The $1.12 differential here adopted will 
align prices with those Federal orders 
also drawing milk supplies from central 
and southern Minnesota. The Dcs Moines 
order has a Class I differential of $1.09 
at Rochester. Minnesota, and at Man¬ 
kato. Minnesota. The Nebraska-Western 
Iowa Class I differential, based on mile¬ 
age from Omaha, is also $1.09 at Roches¬ 
ter and $1.16 at Mankato. Th? Kansas 
City order Class I differential is $1.12 
at Rochester and $1.13 at Mankato. A 
$1.12 differential for the extended market 
will Improve price alignment with the 
North Central Iowra marketing area 
which now has a Class I differential of 
$1.25 in the counties adjacent to the 
southern boundary* of the proposed mar¬ 
keting area. 

Under current provisions of the Min¬ 
nesota-North Dakota order, plus location 
adjustments apply in that part of North 
Dakota that is outside th? base zone <as 
now defined in that order). Present cir¬ 
cumstances do not warrant maintaining 
the existing plus location adjustments in 
the North Dakota segment of the mar¬ 
keting 8rea From December 1967 to No¬ 
vember 1973 the amount of Order 60 milk 
pooled In North Dakota In the base zone 
declined by 19 percent, while that milk in 
the plus location adjustment area in¬ 
creased by 71 percent. Moreover, from 
December 1967 to November 1973, the 
number of supply plants in the plus loca¬ 
tion adjustment zone went from zero to 
six. As a result, milk received at plants 
in the plus location adjustment area in¬ 
creased by 674 percent in this period. 
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The effect of these plus location ad¬ 
justments is to raise the uniform price to 
producers outside the base zone relative 
to those delivering their milk to plants 
inside the base zone. Consequently, there 
is a disincentive to deliver milk to the 
base zone directly from the farm when 
a higher price is available by delivering It 
to one of the supply plants outside the 
base zone. This practice is contrary to 
orderly and efficient marketing of milk. 

To protect the integrity of regulation 
under Federal orders, It Is generally 
necessary, cither through the allocation 
procedure in the assignment of milk re¬ 
ceipts to classes of use or in the applica¬ 
tion of location adjustment credits, to 
protect the pool from bearing the costs of 
moving milk to the central market for 
other than Class I use. This is usually 
accomplished by providing that Class I 
ase in each plant Is assigned first to 
direct receipts and then in sequence to 
receipts from other plants, starting with 
those plants nearest the market. 

With the continuing conversion of 
manufacturing grade milk to Grade A in 
this upper midwest area, distributing 
plants can be expected to have ready 
access to their required milk supplies on 
a direct-shipped basis. Furthermore, in 
view of the liberal pooling standards 
adopted (which will remove any necessity 
for the movement of milk between plants 
solely to attain pooling status) and the 
limited location adjustments provided (6 
cents for most plants, with the maximum 
being 16 cents *, it may be presumed that, 
when milk U transferred to pool distrib¬ 
uting plants, such transfers reflect a 
need for milk that cannot otherwise be 
met. In view of this, the interests of both 
handlers and producers will best be 
serv ed by allowing the transferee handler 
flexibility In designating the milk to be 
assigned to Class I. This will insure that 
the difference in location value between 
transferor and transferee plant will be 
available to the transferor handler as an 
offset to the cost of moving any milk 
supplies. 

EASTERN SOUTH DAKOTA MARKETING AREA 

The Eastern South Dakota order now 
has a Class I differential of $1 50 applica¬ 
ble at each of Its four fully regulated dis¬ 
tributing plants. This price Is clearly out 
of Alignment with prices which have been 
effective in other parts of the area here 
being merged and also with prices in 
markets to the south. In substantial 
measure, it has been perpetuated by the 
particular institutional structure of the 
market. The record strongly suggests that 
producers in the Eastern South Dakota 
market have not. in fact, received returns 
reflecting the use value of their milk at 
the prescribed order prices, and that the 
higher returns from this market have 
been used to enhance returns of dairy 
farmers in Minnesota and North Dakota. 

A South Dakota distributing plant op¬ 
erator representing himself and two 
other South Dakota handlers testified 
that the present 44-cent difference be¬ 
tween Minneapolis-St. Paul <$1.06 differ¬ 
ential). Southeastern Minnesota-North¬ 
ern Iowa ($1.06 differential) and Eastern 


South Dakota ($1.50) has caused havoc 
in Eastern South Dakota, resulting in 
the demise of many small distributing 
plants over the years and the passage of 
a Minimum Retail Milk Price law to stem 
the inflow of cheaper Minnesota milk. 
These handlers proposed providing the 
same Class I differential for any merged 
order as would apply under the Eastern 
South Dakota order, but preferably In¬ 
creasing the Minnesota differentials to 
the $1.50 level. 

The average annual Class I utilization 
in the Eastern South Dakota market has 
declined from 67 percent in 1969 to 46 
percent in 1974. With the percentage of 
total milk production approved for Grade 
A averaging around 35 percent in this 
market, there is a growing potential for 
substantially Increased Orade A supplies 
here. Because of its location with respect 
to markets to the south, i.e., Nebraska- 
Western Iowa and Kansas City, for ex¬ 
ample. the price must be established 
higher than that in the Upper Midwest 
market. But in the Interest of producer 
and handler equities and overall price 
alignment, the price must be reduced 
from the existing level. 

To provide continuing orderly mar¬ 
keting among the neighboring Federal 
order markets in the general area. Class 
I differentials must be structured to re¬ 
flect costa in transporting milk between 
surplus markets and deficit markets. The 
Eastern South Dakota market Is sand¬ 
wiched between the Upper Midwest mar¬ 
ket on the north and east, and the Ne¬ 
braska-Western Iowa market to the 
south. With a Class I differential Is $1.12 
on its northern border and a Class I dif¬ 
ferential of $1.60 on its southern border, 
the Eastern South Dakota market clearly 
must have a transitional pricing struc¬ 
ture to provide for the orderly movement 
of milk. 

For this reason, the Eastern South Da¬ 
kota market, as modified herein, should 
have a Class I differential of $1.40 ap¬ 
plicable at Mitchell. Sioux Falls, and all 
other points south of U.S. Highway 90. 
For plants located In Minnesota. North 
Dakota, or that portion of South Dakota 
north of US. Highway 90. the Class I 
price should be adjusted downward at 
the rate of 1.5 cents per 10 miles from 
the nearer of Sioux Falls or Mitchell. 
This will provide for a smooth transition 
of pricing between the Upper Midwest 
and Eastern South Dakota markets. It 
Will considerably improve current inter- 
order price alignment, while continuing 
to assure an adequate supply of milk for 
South Dakota handlers. 

In conjunction with the above change 
in pricing structure for the Eastern 
South Dakota market, a change should 
be made In the pricing point of producer 
milk diverted from a pool plant to a 
nonpool plant. 

Presently, such milk is priced at the 
plant from which diverted. With vir¬ 
tually a flat price throughout the mar¬ 
keting area <presently there are no loca¬ 
tion adjustments within 100 miles of 
Aberdeen. Huron. Mitchell. Sioux Falls, 
and Watertown) It has mattered little if 
diverted milk were priced at the plant 


from which diverted or at the plant to 
which diverted However, with the pric¬ 
ing structure adopted herein, the pric¬ 
ing point on diverted milk will be an im¬ 
portant factor In the movement of milk 
supplies. 

When diverted milk Is priced at the 
plant from which diverted, there is 
always the Incentive for association of 
distant milk with plants in the higher 
priced zones even though such milk Ls 
not needed at such plants for fluid use. 
This unecessary movement of milk re¬ 
sults In inefficient marketing practice! 
It also reduces the return to producers 
whose milk is used on a regular basi at 
pool distributing plants In favor of more 
distant producers whose milk is u-ed 
principally for manufacturing use" The 
latter milk, although only occasionally 
transported to the central market is 
priced as though It were received Miere 
every day. 

The Act specifically provides for the 
pricing of milk “at the location at which 
delivery • • * is made.” Thus, the charge 
in pricing point will also insure compli¬ 
ance with the current Interpretation of 
the Act. 

Pricing milk not needed for Clast 1 
use. The Class II price under the merged 
order should be the basic formula price 
for the month plus 10 cents. The Class 
III price should be the basic formula 
price for the month. These prices should 
be announced by the 5th day after the 
month to which they apply. 

These prices were proposed by all of 
the prononent organizations and are now 
applicable under each of the orders to 
be merged. They were adopted for nil of 
these orders in conjunction with the 39- 
market classification proceedings re¬ 
ferred to earlier in this decision and ore 
appropriate for the identical reason for 
which they w*ere adopted in the separate 
orders. 

Butterfat differential . A single butter- 
fat differential should apply under the 
merged order. It should be computed by 
multlplving the average Chicago 92- 
score butter price for the month by 
0.115 and rounding such amount to the 
nearest 0.1 cent The differential should 
be announced by the market administra¬ 
tor bv the 5th day after the end of the 
month in w’hich it applies. This differen¬ 
tial is now applicable under the separate 
orders and was adopted In conjunction 
with the uniform classification plan now 
in use. 

Land OTakes proposed that the but¬ 
terfat differential be reduced to 10.5 per¬ 
cent of the Chicago 92-score butt ter 
price. 

Mid-America Dairymen. Inc., which 
originally supported a butterfat differ¬ 
ential of .115 <the one now- in the in¬ 
dividual orders), changed Its position 
taken at the hearing and. in its poi 
hearing brief, supported the position o. 
Land O’Lakes. Several proprietary han¬ 
dlers also expressed support of the idea. 
A proprietary handler a"d one producer 
cooperative association filed briefs in op¬ 
position to the proposal 

A Land O'Lakes spokesman testif y 
that the current butterfat different la. 
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prices surplus (Class m> cream $2.17 
per hundredweight above its market 
value when manufactured into butter. 
Thus, he said, a fluid milk handler buy¬ 
ing *hole milk is at a disadvantage com¬ 
pand to one who buys skim milk since 
the former must absorb a loss on the 
cream portion of his milk. 

It is unlikely that a fluid milk han¬ 
dler buying skim milk actually realizes 
thi advantage. If there is a loss to be 
absorbed on surplus cream, it is likely 
that such loss is reflected in the price 
the handler must pay a cooperative asso¬ 
ciation to obtain skim milk. 

Any modification in the level of the 
buitorfat differential would have wide- 
ranging repercussions since the market 
for butter, nonfat dry milk, and cheese is 
rational In scope. Handlers in surround¬ 
ing markets would be adversely affected 
by : uch a change In the pricing in this 
market. Moreover* as was pointed out in 
one brief, handlers manufacturing prod¬ 
uct* that reoulre milk testing below 3.5 
percent would be faced with a cost in¬ 
crease that would put them at a com¬ 
petitive disadvantage compared to han¬ 
dlers in other markets. 

The matter of appropriate butterfat 
di'Wentlal was an issue dealt with fully 
in the 39-market proceedings. This rec¬ 
ord does not furnish a basis for modifica¬ 
tion of the provision so recently adopted 
for the several orders involved. Accord¬ 
ingly. the proposal is denied. 

•d) Distribution of proceeds to pro - 
dveers. A marketwide pool should be pro¬ 
vided under the merged order as a means 
of equitably distributing among all pro¬ 
ducers in the market the total proceeds 
derived from the sale of producer milk by 
all regulated handlers. Under market¬ 
ed* ixwllng. one uniform price, adiusted 
for location of the plant to which the 
milk was delivered, is paid to all pro¬ 
ducers regardless of how a particular 
producer's milk is used by the handler to 
whom it is delivered. Bv receiving pay¬ 
ment at the market uniform price, each 
producer shares equally in the higher¬ 
valued Class I milk of the market as well 
as in the lower-valued Class n and Class 
III uses of milk. This type of pooling Is 
now being used in all four of the individ¬ 
ual markets to be merged and was sup¬ 
ported by all parties of interest for use 
’^(ier the merged order. 

computation and announcement or 

UNIFORM PRICE 

A uniform price to producers based on 
estimated pool values should be com¬ 
puted each month by the market admin¬ 
istrator and announced by the Uth day 
after the end of the month. 

Presently, three of the individual or¬ 
ders provide for announcement of the 
previous month's uniform price by the 
i-th day of the month. The M inn ea polls- 
ot. Paul order provides for such an¬ 
nouncement of the uniform price by the 
i 5 th day of the month. 

Land OXakcs, Inc., proposed a proce- 
aure whereby the market administrator 
puld estimate a uniform price, which 
ft f would then announce bv the 5th day 
after the month. A Land O'Lakes spokes¬ 


man testified that announcement of the 
uniform price by the 5th day of the 
month would be a convenience to his 
organization In establishing producer pay 
prices. He stated that presently Land 
OXakes sets producer pay prices before 
the 15th day of the month, but this re¬ 
quires estimating gross returns in the 
various markets tnvolved. The market 
administrator, he said, is in a much bet¬ 
ter position to estimate these returns 
since he has more information available 
to him. 

The market administrator for the Min¬ 
neapolis-St. Paul and Minnesota-North 
Dakota orders testified that his office 
has estimated the uniform price on an 
informal basts since June 1973. During 
the period from June 1973-October 1974 
(no estimate was made for February 
1974) these estimates were precisely cor¬ 
rect during four months, one cent above 
or below the actual price during seven 
months. 2-3 cents off during four months, 
and off by 6 cents during one month 
when Key personnel were out of the 
office. On the average, the estimates dif¬ 
fered from the actual price during this 
period by one half cent. They have been 
available to any interested person be¬ 
tween the 5th and 12th day of the month. 

The proposal to compute an estimated 
uniform price should be adopted. How¬ 
ever, Instead of being announced on the 
5th day of the month, it should be an¬ 
nounced on the 11th day of the month, 
one day after handler reports arc due. 

Several advantages will result in pro¬ 
viding for computation of a uniform price 
on an estimated basis. Presently, the 
market administrator cannot compute 
a uniform price until the handlers’ re¬ 
ports of receipts and utilization have 
been submitted. Often, depending on the 
fall of weekends and holidays, this does 
not allow enough regular working days 
to process the reports and announce a 
price by the 15th day of the month. As 
a result, overtime is regularly required 
in order to meet the deadline. 

By allowing the market administrator 
to estimate the total amount and value 
of milk in the pool he has from the 5th 
day of the month, when the basic for¬ 
mula price for the preceding month is 
announced, until the Uth of the month 
to make his calculations and compute 
the uniform price. In addition, removing 
the uniform price computation from the 
processing of handlers* reports will allow 
the latter Job to be done much more ef¬ 
ficiently since the reports will no longer 
have to be processed by stages but, in¬ 
stead, may be processed in their entirety 
as they are received. 

A final advantage to announcing the 
uniform price on the lllh day of the 
month is that it will permit earlier pay¬ 
ments into and out of the producer- 
settlement fund and earlier payments to 
producers for their milk. 

Payments to producers. The merged 
order should continue to require handlers 
to make payments to cooperative asso¬ 
ciations and producers for milk received. 
This is now the method of payment 
under each of the four orders. 


Land OXakes Cooperative, Inc., pro¬ 
posed a payment plan whereby all 
handlers receiving milk from a coopera¬ 
tive association would pay their total 
pool obligation for such milk to the mar¬ 
ket administrator who. in turn, would 
pay the cooperative associations. Under 
their plan, proprietary handlers would 
pay their independent producers, how¬ 
ever. 

Proponent's witness testified that re¬ 
quiring handlers to pay the market ad¬ 
ministrator for milk received from 
cooperative associations would assure 
that all handler obligations and pro¬ 
ducer payments would be made on time 
and that such payments would be uni¬ 
form He further stated that, because 
cooperative associations continually fear 
a loss of their position in the market and. 
therefore, their ability to pool member 
milk, there is a tendency for cooperatives 
to be lenient with their Class I customers 
in the matter of making timely pay¬ 
ments. This, he said, results In the slow- 
paying milk distributor realizing a cost 
advantage over competitors who make 
timely payments for their milk receipts 
He related one experience In the spring 
of 1974 in which a handler fell further 
and further behind in his payments, ulti¬ 
mately falling Into bankruptcy and leav¬ 
ing the cooperative with a large and un¬ 
coil ec table nccount receivable. 

With the liberal pooling standards pro¬ 
vided under the merged order, the cir¬ 
cumstances leading to such large and 
uncollectible accounts should be avoided. 
It is expected that payments to produc¬ 
ers will be made promptly, since access 
to Class I outlets will not be necessary to 
pool and a cooperative association may 
reasonably withhold supply to any han¬ 
dler who fails to pav promptly. If the 
problem leading to this proposal is re¬ 
solved, there will be no need for channel¬ 
ing payments through the market ad¬ 
ministrator as proposed. 

Under the terms adopted herein for 
the merged order, milk received from a 
cooperative acting as a handler for farm 
bulk tank milk will be treated as an in¬ 
terhandler transfer but will be classified 
pro rata with producer milk at the trans¬ 
feree plant. The pool plant operator will 
be obligated to the producer-settlement 
fund for the milk received directly from 
producers and by transfer from bulk 
tank cooperative handlers at its classi¬ 
fied use value. This is in contrast to the 
procedure now followed, whereby the co¬ 
operative is responsible to the pool at 
class prices for milk delivered to a pool 
plant. In Its capacity as the operator of 
a pool plant, a cooperative association 
will continue to account to the pool at 
class prices for milk transferred to other 
pool plants. The transferee handler will 
pay the cooperative the class prices for 
such milk. 

The order should require a proprietary 
handler to make a partial payment to a 
cooperative association on or before the 
3rd day after the end of the month for 
milk received during the first 15 days of 
the month from producers who are mem¬ 
bers of such cooperative association and 
who have authorized the association to 
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collect such payment for them. For pur¬ 
poses of the partial payment, no distinc¬ 
tion should be made between milk com¬ 
ing directly from the farm or by transfer 
from a pool plant operated by a cooper¬ 
ative. The rate of partial payment should 
be no less than the uniform price for the 
preceding month. A proprietary handler 
should also be required to make a partial 
payment to nonmember producers for 
milk received during the first 15 days of 
the month. Such payment should also 
be made on or before the 3rd day after 
the end of the month and should be at 
the rate of the uniform price for the pre¬ 
ceding month. 

The provisions proposed by the Na¬ 
tional Farmers’ Organization and Mid- 
America Dairymen. Inc., would have re¬ 
quired that the partial payment be at 
the Class I price for the current month 
rather than the uniform price for the 
preceding month. If partial payment 
were made at the Class I price, it would 
leave a disproportionately smaller share 
available to producers at the end of the 
month. Moreover, since no handler in 
this market has 100 percent Class I utili¬ 
zation. partial payment at the Class I 
price in most cases would be in excess 
of the value of milk received. For this 
reason, partial payment should be at 
the uniform price for the preceding 
month. 

Final accounting for milk from pro¬ 
ducers and cooperative bulk tank han¬ 
dlers will be completed after the end of 
the month. Handlers will be required to 
submit to the market administrator a re¬ 
port of all receipts and utilization by the 
10th day after the end of the month. The 
uniform price is announced by the 11th 
day. On the 11th day. handlers are re¬ 
quired to pay cooperative associations 
for all skim milk and butterfat received 
from pool plants operated by such co¬ 
operative associations at not less than 
the class prices, as adjusted by the but¬ 
terfat differential, applicable at the lo¬ 
cation of the receiving handler's pool 
plant 'except that if such pool plant is 
in a lower priced zone than the coopera¬ 
tive association’s plant, the Class I price 
will be at the location of the transferor 
plant), less the amount of the partial 
payment. 

Handlers whose pool obligation ex¬ 
ceeds the value of their producer milk 
at the uniform price should be required 
to make payment to the producer-settle¬ 
ment fund on or before the 15th day 
after the end of the month. On or before 
the 17th day after the end of the month, 
the market administrator will make pay¬ 
ments to handlers whose total pool obli¬ 
gation is less than the value of their pro¬ 
ducer receipts at the uniform price. 

Final payment by proprietary han¬ 
dlers to cooperative association handlers 
on farm bulk tank milk will be made on 
or before the 18th day after the end of 
the month. Such payment will be at not 
less than the uniform price for the 
month, less the amount of partial pay¬ 
ment made for milk received during the 
first 15 days of the month. On or before 
the 18th day after the end of the month, 
handlers will also make final payment 


to each producer for milk which was not 
caused to be delivered by a cooperative 
association acting as a handler on farm 
bulk tank milk. Such payment will also 
be at the uniform price for the month, 
less the amount of partial pavment for 
milk received during the first 15 days of 
the month. 

This schedule of reporting and pay¬ 
ment dates adopted is intended to insure 
producers prompt payment for their 
milk. The payment dates being adopted 
are somewhat earlier than those pro¬ 
posed by Mid-America Dairymen. Inc., 
and the National Formers Organization, 
but are later than those proposed by 
Land OTakes. They recognize that rea¬ 
sonable time is required for handlers 
to file reports and make payments to the 
market administrator by mall. This is 
particularly significant in view of the 
large and rural geographical area en¬ 
compassed by the merged order. 

The president of the Dairies Federa¬ 
tion of Minnesota proposed that the pay¬ 
ment date be pushed back from the 20th 
to the 25th of the month. He stated that 
the billing date for retail customers was 
on the 15th of the month and that pay¬ 
ments from such customers are not re¬ 
ceived until the 25th day of the month 
Consequently, he said, handlers are faced 
with additional costs in the form of in¬ 
terest on bank loans if they are required 
to pay producers before they receive pay¬ 
ment from their retail customers. 

There is no foundation for this posi¬ 
tion. As it is. producers must wait until 
the 18th day after the end of the month 
before receiving the final payment for 
their milk. The cost of any short term 
loans that a handler may need to meet 
order obligations must be considered a 
necessary business expense to be borne 
by the handler There Is no reason why 
producers should be required to bear any 
of the handler s business expenses Ac¬ 
cordingly, the proposal should not be 
adopted. 

SERVICE CHARGES 

Land OTakes Cooperative. Inc., pro¬ 
posed that service charges be incorpo¬ 
rated in the order to accommodate re¬ 
covery of a cooperative association's costs 
for field service, quality testing, coordi¬ 
nation of milk movements, disposition of 
reserve supplies, producer payrolls, and 
operation and maintenance of storage 
and handling facilities. The proposal 
would provide a charge of 10 cents per 
hundredweight on milk delivered directly 
from the farm to a handler's plant and 
18 cents per hundredweight on milk de¬ 
livered from a supply plant to a handler’s 
plant. 

A Land OTakes witness testified that 
mo6t cooperative associations supplying 
proprietary handlers are able to recoup 
the cost for various services rendered 
through service charges levied by the co¬ 
operative. However, not ail cooperatives 
in the upper Midwest levy such a charge 
and the charges that are made vary 
from organization to organization and 
possibly from customer to customer. 
Often, this witness stated, the urgency to 
pool member milk may cause a coopera¬ 
tive to reduce or eliminate the charge in 


order to retain a Class I customer Con- I 
sequently. a milk distributor who pays a ' I 
small charge or none at all has a pro- | 
curement cost advantage over a comrtfU- | 
tor buying milk from a cooperative that 1 
does charge for services rendered The I 
witness concluded that this situation ‘5 I 
not in keeping with the legislative re- 1 
quirement of the Agricultural Marketing I 
Agreement Act that “prices shall be uni- I 
form to all handlers/’ I 

Proponent emphasized that the pres- 1 
sure to retain Class I customers and to 1 
keep member producer milk pooled made § 
it difficult to recoup the cost for various ] 
services rendered. Under the prop cd I 
pooling standards, these pressures v.u be | 
virtually eliminated. It will not be mrcs- I 
sary to absorb bona fide service ccku in | 
order to keep milk pooled. I 

Accordingly, the Land OTake> pro- I 
posal should not be adopted at thl* time I 
(e) Administrative provisions.—h.r- I 
est payments on overdue accounts The I 
merged order should provide for Interest I 
payments on handler obligation, that | 
are overdue. Such interest should be at I 
the rate of three-fourths of one per- -.1 I 
per month <9 percent annually). Interop I 
should apply beginning the day following I 
the date on which payment of an obllga- I 
tion is due. | 

It is essential that all handler pay- I 
ments to the producer-settlement fund be I 
mode promptly in order that the market I 
administrator will be able to make the I 
required payments to producers An I 
interest charge on overdue accounts I 

should provide an incentive to handlers I 
to make their payments on time More- I 
over, handlers who pay late are, In effect. I 
borrowing money from producers. With- I 
out Interest payments, handlers delin-. I 
quent in their payments would have a I 
financial advantage relative to those I 

handlers making timely payments. I 

It should be noted that interest w* 1 
ments are not a substitute for prompt I 
payments by handlers. Those delinquent I 
in their obligations will be subject to legal I 
enforcement action as authorized under 
the Act. 

The adopted interest rate 'three- 
fourths of one percent per month) was 
proposed by all three merger proponents 
This rate is currently applicable under 
the Southeastern Minnesota -Northcm 
Iowa and Minneapolis-St. Paul order* 

One proprietary’ handler suggested 3 
penalty equal to the prime rate in effect, 
plus one percent, on all payments T 
days or more past due. This proposal, 
while somewhat more flexible than the 
provision adopted herein, docs not differ 
substantially from it at present interest 
rates. Since no particular problem was 
presented regarding the present provi¬ 
sion. there Is no reason to depart from 
the present order language proposed by 
the merger proponents. 

Administrative assessment. The maxi¬ 
mum rate of payment by handlers for 
the cost of administering the mergea 
order should be 3 cents per hundred¬ 
weight. The mnrket administrator tno> 
have adequate funds to perform the nec¬ 
essary function of administering 
merged order. 
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Currently, the maximum rates under 
the eparate orders arc 4 cents per hun- 
dr weight under the Minnesota-North 
Dakota, Southeastern Minnesota-North¬ 
ern Iowa, and Duluth-Superior orders, 
and 3 cents per hundredweight under the 
Mmr.eapolis-St. Paul order. 

A maximum 3-cent rates under the 
expanded order should cover all neces¬ 
sary expenses the market administrator 
may occur In administration of the 
order. It is necessary', of course, that the 
administ r ato r have adequate funds to 
perform all of those functions necessary 
for effective administration. However, If 
ex: nence Indicates that the merged 
order can be administered at a lesser 
rate the Secretary, under the terms of 
the order, may adjust the effective rate 
of assessment without the necessity of 
h h r ring. 

The administrative assessment should 
apply to all receipts within the month of 
milk from producers, including milk of 
such handler’s own production, any other 
source milk allocated to Class I (except 
milk so assessed under another Federal 
order). milk received from a cooperative 
as elation In its capacity as a handler 
on farm bulk tank milk, and milk trans¬ 
ferred in bulk to a pool plant from a 
plant owned and operated by a coopera¬ 
tive association. A cooperative associa¬ 
tion should pay the administrative as- 
w ment only on its receipts for w’hich 
isse&sment Is applicable, and for 
which such assessment Is not to be paid 
Ly other handlers. 

Presently* of the four orders, only the 
S theastem Minnesota-Northern Iowa 
order places on proprietary handlers the 
administrative assessment on milk re- 
cc.ved from a cooperative association in 
it capacity as a handler on faYm bulk 
L| nk milk or as a handler or plant milk 
transferred. Land O'Lakes. Inc., pro¬ 
pped this procedure for the merged 
order. 

The Act provides that the administra¬ 
tive cost of the order shall be borne by 
- v ui udlcrs. In this connection. It is appar¬ 
ent that Congress contemplated that, in 
any circumstance in which a proprietary 
handler purchased milk from a coopera¬ 
tive association, the assessment would be 
P& >ed on to the proprietary handler. 
Otherwise, proprietary handlers would 
simply avoid the burden of administra¬ 
tive cost by purchasing milk only from 
cooperative associations, leaving pro¬ 
ducers to bear such cost. This practice 
would violate the mandate of the Act 
f^iulring minimum uniform prices to all 
Handlers. Therefore, the new order 
^nuld be clear on who is responsible 
ror the administrative assessment on this 
milk. 


When a cooperative association oi 
crates a processing plant or acts in tl 
capacity of a handler diverting milk 
noiipool plants or in the limited capacl 
/ re *Ponslble handler with respect 
!‘ irrn bulk tank milk which it causes 
c* Picked up at the farm and which 
♦ ot received at any plant, it, of coun 
be held responsible for the asses 
ment payable on such milk. 


Marketing sendee deduction. With re¬ 
spect to payments to producers, the or¬ 
der should provide for a maximum de¬ 
duction of 5 cents per hundredweight for 
marketing services furnished by the mar¬ 
ket administrator. Such deductions ore 
necessary to enable the market adminis¬ 
trator to conduct an adequate marketing 
service program for producers supplying 
the market. 

The maximum rates now for such 
services are 6 cents under the Southeast¬ 
ern Minnesota-Northern Iowa and Min- 
neapolis-SL Paul orders. 5 cents under 
the Minnesota-North Dakota order, and 
3 cents under the Duluth-Superior order. 

The 5-cent rate, which is one cent be¬ 
low the rate proposed at the hearing, 
should permit the market administrator 
to conduct an adequate marketing serv¬ 
ice program for those producers not re¬ 
ceiving such services (providing for mar¬ 
ket information to producers and verifi¬ 
cation of weights, sampling, and testing 
of milk purchased from producers) from 
a cooperative association. Experience in¬ 
dicates that these services can be per¬ 
formed at a rate considerably below the 
maximum now’ provided in the order. 
Therefore, a maximum rate of 5 cents 
should continue to provide adequate 
funds for these services. 

The order should provide for the trans¬ 
fer of funds from a proprietary handler 
to a cooperative association when the 
latter is performing the marketing serv¬ 
ices for producers. The language sug¬ 
gested by proponents, w’hlch is the lan¬ 
guage now contained in the Minneapolis- 
St. Paul order, would merely’ direct that 
no money be withheld in the case of pro¬ 
ducers for whom a cooperative is per¬ 
forming the marketing services. This 
would be adequate when the handler pays 
the cooperative association for the milk 
and the cooperative then pays the pro¬ 
ducers. In this case, the cooperative 
could obviously withhold the market 
service fee. But in the case where the 
handler pays the producer directly, a 
provision is needed to provide for the 
transfer of funds from the handler to 
the cooperative to cover the market¬ 
ing services performed. The language 
adopted herein, which is similar to lan¬ 
guage contained in the Minnesota-North 
Dakota and Southeastern Minnesota- 
Northern Iowa orders, specifically pro¬ 
vides for this transfer of funds, accom¬ 
panied by a statement showing the quan¬ 
tity of milk for w’hich a deduction was 
computed for each producer. 

Merger of the administrative expense, 
marketing service, and producer-settle¬ 
ment funds To accomplish the merger of 
the orders effectively and equitably, the 
reserves In the administrative expense 
funds that have resulted under Orders 
No. 60. 61. 68. and 69 should be com¬ 
bined. Similar procedure should be fol¬ 
lowed with respect to the marketing 
service fund reserves of these individual 
orders. Any liabilities of such funds 
under the Individual orders should be 
paid from the appropriate new fund 
established under the merged order. 
Similarly, obligations that are due the 


several funds under the individual orders 
should be paid to the appropriate com¬ 
bined fund under the merged order. 

The money paid to the administrative 
expense fund Is each handler's propor¬ 
tionate share of the cost of administer¬ 
ing the order. It is anticipated that all 
handlers currently regulated under the 
individual orders will continue to be reg¬ 
ulated under the merged order. In view 
of this, it would be an unnecessary ad¬ 
ministrative and financial burden to al¬ 
locate back to handlers the reserve funds 
under the individual orders and then ac¬ 
cumulate an adequate reserve for the 
merged order. It is equally equitable and 
more efficient to combine the adminis¬ 
trative monies accumulated under the in¬ 
dividual orders and to pay any liabilities 
against such funds from the consolidated 
fund of the merged order. With respect 
to the Eastern South Dakota administra¬ 
tive service fund, it should be retained 
under that order even though part of 
that marketing area is included in the 
merged area, since the reserve in that 
fund is for the purpose of performing 
audits of handlers reports and other ad¬ 
ministrative tasks with respect to han¬ 
dlers regulated under that order 

The money accumulated in the mar¬ 
keting service funds of Orders No. 60. 61. 
68. and 69 is that which has been paid 
by producers for whom the market ad¬ 
ministrator Is performing services. The 
Eastern South Dakota order has no mar¬ 
keting services provision. The producers 
who have contributed to the marketing 
service fund of each order are expected 
to continue to supply milk for the Upper 
Midwest market The consolidation of 
the reserves in the individual marketing 
service funds is therefore appropriate in 
view of the continuation of the market¬ 
ing service program for these producers 
under the merged order. 

The producer-settlement fund bal¬ 
ances in Orders No. 60. 61. 68. 69, and 
the proportion of the unobligated pro¬ 
ducer settlement fund reserve of Order 
No. 76 associated with and attributable 
to the milk of producers in the month 
preceding the first month In which such 
producer milk becomes regulated under 
the merged order should be combined 
so that the producer-settlement funds 
under the merged order and Order No. 
76 may be continued without interrup¬ 
tion. The producers currently supplying 
handlers in the individual markets are 
expected to continue to supply milk to 
such handlers. The merged Upper Mid¬ 
west market, w’hich incorporates part of 
the present Eastern South Dakota mar¬ 
ket. is expected to result in the shift of 
regulation of an Aberdeen. South Da¬ 
kota. plant from that market to the 
Upper Midwest market. Than, monies 
now’ in the producer settlement funds 
of the individual orders would be re¬ 
flected In the uniform prices of the pro¬ 
ducers who will benefit from the merged 
order. The combined fund would also 
serve as a contingency fund from which 
money would be available to meet obli¬ 
gations (resulting from audit adjant- 
ments and otherwise) accruing under 
one or the other of the separate funds 
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PROVISIONS REQUIRING NO REVISION 

Handlers and producers Indicated that 
provisions ol the Mlnneapolls-St. Paul 
and Eastern South Dakota orders for 
which they were proposing no changes 
were appropriate for the expanded mar¬ 
keting areas. 

No testimony was presented indicating 
that the reasons set forth in the deci¬ 
sions providing for the adoption of such 
provisions were not equally applicable 
to regulation of the expanded marketing 
areas. For the reasons previously stated, 
the remaining unrevised provisions of 
the orders are appropriate for the ex¬ 
tended orders and are hereby adopted. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusion were Hied on behalf of certain 
Interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence In the record were considered In 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
Interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated In this 
decision. 

Oenxral Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the aforesaid orders 
and of the previously Issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act: 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing areas, and the minimum 
prices specified In the tentative market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same maimer as, 
and will be applicable only to persons In 
the respective classes of Industrial and 
commercial activity specified in. the 
marketing agreements upon which a 
hearing has been held; 

(d> All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreements and the or¬ 


ders as hereby proposed to be amended, 
are In the current of Interstate commerce 
or directly burden, obstruct, or affect In¬ 
terstate commerce in milk or Its prod¬ 
ucts; and 

(e) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 3 cents per hun¬ 
dredweight (5 cents under the Eastern 
South Dakota order) dr such lesser 
amount as the Secretary may prescribe, 
with respect to milk specified In 5 1068 - 
85 of the aforesaid tentative marketing 
agreement and the Upper Midwest order. 
(5 1076.85 under the Eastern South Da¬ 
kota order) 

Recommended Marketing Agreements 
and Order Amending the Orders 


Uniform Price 

Sec. 

1068 60 Handler's value of milk for doter- 
minlng pool obligation. 

1068.61 Computation of uniform price 

1068.62 Announcement of uniform price arid 

butterfat differential. 

Payment for Milk 

1068.70 Producer-settlement fund. 

1068.71 Payment* to the producer-sett!*. 

ment fund. 

1068.72 Payments from the produoer-aett le¬ 

nient fund. 

1068.73 Payments to producers and to coop¬ 

erative 

1068.74 Butterfat differential. 

1068.75 Plant location adjustments for pro¬ 

ducers and on nonpool mux 

1068.76 Payments by handler operating * 

partially regulated distributing 
plant. 

1068.77 Adjustment of accounts. 

1068.78 Charges on overdue accounts 


The recommended marketing agree¬ 
ments are not Included in this decision 
because the regulatory provisions thereof 
would be the same as those contained In 
the orders. The following order amend¬ 
ing the orders, as amended, regulating 
the handling of milk in the Upper Mid¬ 
west and Eastern 8outh Dakota market¬ 
ing areas Is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out: 


Administrative Assessment and 
Marketing Service Deduction 

1068.85 Assessment for order odml nut ra¬ 

tion. 

1068.86 Deduction for marketing services. 

Authority : 8ecs. 1-19. 48 Btat. 31. m 
amended (7 OAC. 601-674). 

Subpart— Order Regulating Handling 

General Provisions 

§ 1068.1 General piwUlon*. 


PART 1068—MILK IN THE UPPER 
MIDWEST MARKETING AREA 

Subpart—Order Regulating Handling 
Oenxral Provisions 

Sec. 

1068.1 General provisions. 

Dowmoxi 

1068.2 Upper Midwest marketing area. 

1068.3 Route disposition 

1068.4 Plant. 

1068.5 [Reserved) 

1068.6 I Reserved) 

1068.7 Pool plant. 

10688 Nonpool plant. 

1068 9 Handler. 

1068.10 Producer-handler. # 

1068.11 | Reserved | 

1968.12 Producer. 

1068.13 Producer milk. 

1068.14 Other source milk. 

1068.15 Fluid milk product. 

1068.16 Fluid cream product. 

1068.17 Filled milk. 

1068.18 Cooperative association. 

Handler Retorts 

1068 30 Reporta of receipts and utilization. 
1068 31 Payroll reporta. 

106882 Other reports. 

Classification of Milk 

1088.40 Classes of utilization 

1068.41 Shrinkage. 

1068.42 Classification of transfers and di¬ 

versions. 

1068.43 General classification rules. 

1068 44 Classification of producer milk. 
1068.46 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1068.60 Class prices. 

1068.51 Basic formula price. 

1068.52 Plant location adjustments for 

handlers. 

1068 53 Announcement of class prices. 
1068.54 Equivalent price. 


The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

g 1068.2 Upper Mldwesl markt-linn 
area, 

“Upper Midwest marketing area" (re¬ 
ferred to in this part as the “marketing 
area’*) means all territory within the 
boundaries listed below including all ter¬ 
ritory that Is now, or In the future, oc¬ 
cupied by government (municipal. 8tate. 
or Federal) reservations, installations, 
institutions, or other similar establish¬ 
ments if any part of such territory Is 
within the designated geographical limits 
of the marketing area: 

(a) The 8tate of Minnesota, except the 
counties of Lincoln, Nobles. Pipestone 
and Rock. 

(b) In the State of Wisconsin, the 
counties of: 


Ashland 

Pepin 

Barron 

Pierce 

Bayfield 

Polk 

Buffalo 

Price 

Burnett 

Rusk 

Chippewa 

Sawyer 

Clark 

St. Croix 

Douglas 

Taylor 

Dunn 

Trempealeau 

Eau Claire 

Washburn 

(c) In the State of North Dakota 
counties of: 

Borneaa 

Pemhlna 

Cass 

Ramsey 

Cavalier 

Ransom 

Dickey 

Richland 

Grand Forks 

Sargent 

Orlggm 

Steele 

La Moure 

Train 

Nelson 

Walsh 


FEDERAL REGISTER, VOL. 40, NO. 209—WE0NESDAY. OCTOBER 29, 197S 







PROPOSED RULES 


50419 


rd) In the State of South Dakota, the 

counties of: 

Brown Marshall 

Dir McPherson 

Edmunds Roberta 

Orsnt Walworth 

<e> In the State of Iowa, the coun¬ 
ties of: 

Howard Winnebago 

Kossuth Winneshiek 

Mitchell i except the Worth 
city of Osage) 

§ 104)8.3 Route disposition. 

•Route disposition** means any de¬ 
livery i including any delivery by a ven¬ 
dor or disposition at a plant store or 
through a vending machine) of a fluid 
milk product classified as Class I. milk 
other than a delivery to a plant 

§ 1068.4 Plant. 

Plant** means the land, buildings, fa¬ 
cilities. and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed, or 
packaged. Separate facilities used -only 
as a distribution point for storing pack¬ 
aged fluid milk products in transit for 
route disposition or separate facilities 
used only as a reload point for trans¬ 
ferring bulk milk from one tank truck 
to unother shall not be a **plant** under 
this definition. 


§ 1068.5 1 Reserved 1 

§ 1068.6 lRc*ervedl 


§1068.7 Pool plant. 


Except as provided in paragraph <e> 
of this section, "pool plant*’ means any 

plant: 


»a> From which during the month: 

The total route disposition (except 
filled milk) as a percent of the total milk 
received In bulk form at such plant (ex¬ 
cluding milk received as diverted milk 
from another pool plant) or diverted 
therefrom by the plant operator Is at 
leas' equal to the marketwide Class I 
utilization percentage for the same 
month of the preceding year. (Upon the 
effective date of this order, the market 
administrator shall compute and an¬ 
nounce the weighted average Class I 
utilization percentage for the four mar¬ 
ket* combined herein. Such computa¬ 
tion shall be used in determining pooling 
standards pursuant to paragraph (a) 
and <b) of this section during the first 
mr this order is effective.) ; and 

Not less than 15 percent of such 
Receipts are disposed of as route disposi¬ 
tion «except filled milk) In the market- 
bin area; or 


( b) That Is approved by a duly consti¬ 
tuted regulatory agency for the handling 
or Grade A milk, from which during the 
S'™”** 1 ® volume of fluid milk products 
pipped to pool plants qualified pursuant 
Z * )ara 8raph (a) of this section as a 
of the total Orade A milk re- 
a * the Plant from dairy farmers 
1,^252 . the month ( including milk de- 
*red to the plant from dairy farms for 
of a cooperative association 
nd mUJc diverted from the plant by the 


plant operator but excluding milk di¬ 
verted to the plant from another pool 
plant) is not less than the marketwide 
Class I utilization percentage for the 
same month of the preceding year; 

<c> That qualified as a pool plant In 
each of the immediately preceding three 
months on the basis of performance 
standards described in paragraph (a) 
or (b) of this section; or 

<d> That is located in the marketing 
area and that is approved by a duly con¬ 
stituted regulatory agency for the han¬ 
dling of Orade A milk, subject to the fol¬ 
lowing conditions: 

(1) At least one tank truck load of 
milk (not less than 45,000 pounds) has 
been shipped from the plant to a pool 
plant described in paragraph (a) of this 
section or to a comparable plant under 
another Federal order within the last 12 
months, unless the plant is already qua¬ 
lified as a pool plant pursuant to this 
paragraph; 

(2) The operator of the plant has filed 
a request with the market administrator 
for pool status at least 15 days prior to 
the first day of the month in which such 
status is desired effective. Once qualified 
as a pool plant pursuant to this para¬ 
graph. such status shall continue to be 
effective unless the operator requests 
nonpool status for the plant prior to the 
first day of the month for which non- 
pol status is requested, the plant subse¬ 
quently fails to meet all of the conditions 
of this paragraph, or the plant qualifies 
as a pool plant under another order; 

(3) The operator of the plant has 
agreed to supply a percentage of its milk 
(not to exceed the percentage of ship¬ 
ments required of a plant described In 
paragraph (b) of this section) to pool 
plants described in paragraph (a) of this 
section or to comparable plants under 
another Federal order in compliance 
with any announcement by the market 
administrator requesting such level of 
shipments. The market administrator 
may require such shipments from any 
designated plants qualified pursuant to 
this paragraph whenever he finds, after 
investigating on his own initiative or at 
the request of interested persons, that 
milk supplies for Class I use are needed 
from pool plants qualified under this 
paragraph. Failure to comply with any 
announced shipping requirement shall 
result in Immediate loss of pool status 
for the plant pursuant to this paragraph. 
A plant losing pool status in this manner 
may not again qualify as a pool plant 
pursuant to this paragraph for a period 
of one year from the date on which pool 
status was lost; and 

(4) Effective January 1. 1977. a plant 
must have been a pool plant under this 
order during each of the preceding 
months of September through December 
to be a pool plant under this paragraph 
during the following months of January 
through June. 

(e) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A governmental agency plant; 

(3) A plant qualified as a pool plant 
pursuant to paragraphs (a). <b>, or fc> 
of this section if the conditions of para¬ 


graph (e) (3) (I) and (11) of this section 
are met Such plant shall be exempt from 
the provisions of this part except for re¬ 
ports that may be required pursuant to 
§ 1068.30(d) and verification of such re¬ 
ports by the market administrator in 
accordance with § 1000.5 of this chapter: 

(1) The Secretary determines that a 
greater quantity of milk In fluid form Is 
disposed of from such plant to a regu¬ 
lated marketing area as defined in an¬ 
other order issued pursuant to the Act 
either as route disposition, excluding 
filled milk, or to other order plants quali¬ 
fied on the basis of route disposition, 
than is disposed of from such plant in 
the Upper Midw r cst marketing area 
either as route disposition, excluding 
filled milk, or to pool plants qualified on 
the basis of route disposition; and 

(U) Such milk would be subject to the 
class price and producer payment provi¬ 
sions of the other marketing agreement 
or order upon being made exempt from 
this part; and 

(4) That portion of a plant that is 
physically separated from the Orade A 
portion of such plant, is operated sepa¬ 
rately. and is not approved by any regu¬ 
latory agency for the receiving, process¬ 
ing. or packaging of any fluid milk 
product for Orade A disposition. 

8 1068.8 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part* issued pursuant to the Act. 

(c) "Partially 1 regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
there is route disposition in the market¬ 
ing area during the month. 

(d> "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped during the month to a pool 
plant. 

(e) "Governmental agency plant" 
means a plant owned and operated by a 
government institution which disposes of 
Class I milk In the marketing area solely 
for use on the premises or to Its own 
facilities. Such plant shall be exempt 
from all provisions of this part. 

§ 1068.9 Handler. 

"Handler" means: 

<a> Any person In his capacity as the 
operator of a pool plant; 

(b> Any cooperative association with 
respect to milk of a producer that is di¬ 
verted for the account of the cooperative 
association from a pool plant of another 
handler In accordance with § 1068 13; 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
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delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by. or under the control of. such cooper¬ 
ative association, unless both the coop¬ 
erative association and the operator of 
the pool plant notify the market admin¬ 
istrator prior to the time that such milk 
is delivered to the pool plant that the 
plant operator will be the handler for 
such milk and will purchase such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
fat tests determined from farm bulk tank 
samples. Milk for which the cooperative 
association is the handler pursuant to 
this paragraph shall be deemed to have 
been received by the cooperative asso¬ 
ciation at the location of the pool plant 
to which such milk is delivered; 

<d) Any person In his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

<e> Any person who is a producer- 
handler; 

(f) Any person in his capacity as the 
operator of an other order plant; and 
(g> Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 1068.10 IVcKluccr-hnntllrr. 

"Producer-handler” means any person 
who meets all of the following condi¬ 
tions: 

<a> Operates a dairy farm and a dis¬ 
tribution plant at which Grade A milk of 
his own production is processed and 
packaged, and from which there is route 
disposition in the marketing area; 

<b) Receives no milk or fluid milk 
products from the farms of other dairy 
farmers nor from any other source, ex¬ 
cept receipts of not more than 50.000 
pounds of fluid milk products during the 
month by transfer from pool plants of 
other handlers or from other order 
plants; 

(c) Receives no nonfluid milk products 
from any source for use in reconstitut¬ 
ing fluid milk products; and 

rd) The maintenance, care, and man¬ 
agement of the dairy animals and other 
resources necessary to produce such milk 
and the processing, packaging, and dis¬ 
tribution of such milk are the personal 
enterprise, and the personal risk, of such 
person. 

g 1068.11 [ Rr*rrved ] 

g 1068.12 Producer. 

(a) Subject to the exception of para¬ 
graph <b> of this section, "producer” 
means any person who produces milk 
approved by a duly constituted regula¬ 
tory agency for disposition as Grade A 
milk and whose milk is: 

(1) Received at a pool plant directly 
from such person; 

< 2) Received by a handler described in 
1 1068.940; or 

(3> Diverted from a pool plant in ac¬ 
cordance with I 1068 13. 

<b> “Producer” shall not Include; 

(1) A producer-handler as deflned in 
any order (including this part) Issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant If 


the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilizations pursuant to 9 1068.44<a) (8* 
(111) and the corresponding step of 
I 1068.44‘b); and 

(3) Any person with respect to milk 
produced by him that is reported as di¬ 
verted to an other order plant if any por¬ 
tion of such person’s milk so moved Is 
assigned to Class I under the provisions 
of such other order. 

§ 1068.13 Producer milk. 

"Producer milk” means the skim milk 
and butterfat in milk of a producer that 
Is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 

(b) Received by a handler described 
tni 1068 9(c): 

(c) Picked up from the producer’s 
farm tank in a tank truck owned and 
operated by. or under the control of. this 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered as 
having been received by the handler dur¬ 
ing the month in which it is picked up 
at the producer’s farm and shall be 
priced at the location of the plant where 
it is physically received in the follow¬ 
ing month. This paragraph shall apply 
in like manner to milk received by the 
operator of a pool plant who. In accord¬ 
ance with 9 1068.9(c). is the handler for 
such milk; 

<d> Diverted from a pool plant de¬ 
scribed in 9 1068.7(a) for the account of 
the handler operating such plant to an¬ 
other pool plant. Milk so diverted shall 
be priced at the location of the plant 
to which diverted; or 

(e) Diverted from a pool plant to a 
nonpool plant (other than a producer- 
handler plant) for the account of the 
handler operating such pool plant or for 
the account of a handler described in 
9 1068.9(b). subject to the following con¬ 
ditions: 

(1) Milk of a dairy farmer shall not be 
eligible for diversion until milk of such 
dairy farmer is physically received as 
producer milk at a pool plant; 

(2) The total quantity of milk diverted 
by a cooperative association during the 
month as a percent of the producer milk 
that the cooperative association causes 
to be delivered to or diverted from pool 
plants during the month shall not exceed 
the combined Class n and IH utilization 
percentage for the same month of the 
prior year. (Upon the effective date of 
this order, the market administrator 
shall compute and announce the aggre¬ 
gate weighted average Class II and III 
utilization percentage of the four mar¬ 
kets combined herein for the preceding 
12-month period. 8uch computation shall 
be used in determining the diversion lim¬ 
itation pursuant to paragraph (e)(2) 
and (3) of this section during the first 
year the order is effective.): 

(3) The operator of a pool plant that 
is not a cooperative association may di¬ 
vert any milk that is not under the con¬ 
trol of a cooperative association that 


diverts milk pursuant to paragraph e> 
<2) of this section. The total quantity 
of milk so diverted during the month as 
a percent of the producer milk physical¬ 
ly received at or diverted from such pool 
plant during the month that is eligible to 
be diverted by the plant operator hall 
not exceed the combined Class II and III 
utilization percentage for the same 
month of the prior year; 

(4) Any milk diverted in excess of the 
limits prescribed in paragraph (e) <2) 
and (3) of this section shall not be pro¬ 
ducer milk. The diverting handler may 
designate the dairy farmers whose ii- 
verted milk will not be producer milk, 
otherwise the days of production last 
diverted shall be used in determining 
which milk should not be producer milk; 
and 

(5) Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. 

§ 1068.14 Other wurrr milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

4a> Receipts of fluid milk products 
and bulk products specified In 9 1063 40 

(b)(1) from any source other than 
producers, handlers described In 9 1068 9 
(c>. or pool plants; 

.(b) Receipts in packaged form from 
other plants of products specific ! in 
9 1068.40(b)(1): 

(c) Products (other than fluid milk 
products, products specified in 9 1068.40 
<b)(l>, and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 9 1068.40«b) <D > for 
which the handler falls to establish a 
disposition. 

§ 1068.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product- 
means any of the following produ<- in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modified with 
added nonfat milk solids, concentrated 
(if in a consumer-type package or 
reconstituted. 

(b) The term “fluid milk product 
shall not Include: 

(1> Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk '(plain or sweetc: -1'. 
formulas especially prepared for infant 
feeding or dietary' use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains o>* 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk In any 
modified product specified in paragr&pn 
(a) of this section that is in excev of 
the quantity of skim milk in an ecusi 
volume of an unmodified product f the 
same nature and butterfat content 
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§ 1068.16 Fluid cream product. 

'Fluid cream product” means cream 
iother than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
sad milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§1068.17 Filled milk. 

'Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers. or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
•or oil). 

§ 1068.18 Cooprrativr i^siriallon. 

Cooperative association'* means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the asso¬ 
ciation: 

• a* Is qualified under the provisions 
of the Act of Congress of February 18, 
1922. as amended, known as the "Cap¬ 
per-Volstead Act;" 

Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members; 
and 

(c» Has its entire activities under the 
control of its members. 


Handler Reports 

§ 106830 Report* of rrcripU and utili¬ 
zation. 


On or before the 10th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
of hU pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

<1 Receipts of producer milk, Includ¬ 
es producer milk diverted by the han¬ 
dier from the pool plant to other plants; 

Receipts of milk from handlers de¬ 
scribed in | 1068.9(c); 

fluid milk products 
bulk fluid cream products from other 
Pool plants; 

'V Receipts of other source milk; 

(5 Inventories at the beginning and 
™ of the month of fluid milk products 
and products specified in § 1068.40(b) 

Cl I • n n/4 


Jf> Jk* utilization or disposition of all 
milk, and milk products re- 
n-i 1 * 3 ^Ported pursuant to this 

Paragraph. 

<b> Each handler operating a partially 
rented distributing plant shall report 
" * respect to such plant in the same 
M Prescribed for reports re- 
by paragraph (a) of this section, 
^eipts of milk that would have been 
** the plant had been fully 
regulated shall be reported in lieu of pro¬ 


ducer milk. 8uch report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

<c) Each handler described in f 1068.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers: and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in par¬ 
agraphs <a> through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products In such manner as the 
market administrator may prescribe. 

§ 1068.31 Payroll rrport*. 

(a) On or before the last day of each 
month, each handler described in 
( 1068.9 (a), (b). and (c) shall report 
to the market administrator his pro¬ 
ducer payroll for the preceding month, 
in the detail prescribed by the market 
administrator, showing for each pro- 
ducer: 

(1> His name and address; 

(2> The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b> Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1068.76 
(b) shall report for each dairy farmer 
who would have been a producer If the 
plant had been fully regulated In the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 

§ 1068.32 Othrr reports. 

In addition to the reports required 
pursuant to |§ 1068.30 and 1068.31. the 
following shall be reported to the mar¬ 
ket administrator: 

(a) Each handler specified in f 1068.9 
(g) who operates an unregulated supply 
plant shall report as required in 
§ 1068 30. except that the receipts of 
skim milk and butterfat in Orade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk. 

<b> Each handler shall report such 
other Information as the market admin¬ 
istrator deems necessary to verify or 
establish such handler’s obligation under 
the order. 

Classification of Milk 
§ 1068.40 (Tosac* of utilisation. 

Except as provided in I 1068.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
! 1068.30 shall be classified as follows: 

(a) Class / milk. Class I milk shall be 
all skim milk and butterfat: 

(1 > Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b> and (c) of this 
section; and 

<2) Not specifically accounted for as 
Class H or Class HI milk. 


(b) Class // milk . Class n milk shall 
be all skim milk and butterfat: 

(1 > Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <c) of this section; 

<2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk) are processed and from which 
(other than milk products and filled 
milk) are processed and from which 
there Is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages: and 

<4) Used to produce: 

(i> Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<li) Milkshake and Ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product 
in bulk, fluid form other than that speci- 
fled in paragraph (c)(1)«lv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 

<c> Class III milk . Class m milk shall 
be all skim milk and butterfat: 

(I) Used to produce: 

<i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(II) Butter; 

(ill) Any milk product In dry form; 

(iv) Any concentrated milk product In 
bulk, fluid form that is used to produce a 
Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) In a 
consumer-type package: and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

<2) In Inventory at the end of the 
month of fluid milk products In bulk 
or packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

<3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are dumped by a handler If 
the market administrator is notified of 
such dumping in advance and Is given 
the opportunity to verify such 
disposition: 

(5) In skim milk in any modified fluid 
milk product that Is in excess of the 
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quantity of skim milk in such product 
that was Included within the fluid milk 
product definition pursuant to 9 1068.15; 
and 

(6) In shrinkage assigned pursuant 
to 9 1068.41 (a> to the receipts specified 
in 1 1064.41(a)(2) and in shrinkage 
specified in 9 1068.41(b) and (e). 

§ 1068.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 1 1068.30. the mar¬ 
ket administrator shall determine the 
following: 

(a> The pro rata assignment of shrink¬ 
age of skim milk and butterfat. respec¬ 
tively, at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat; 

(1) In the receipts specified in para¬ 
graph <b> (1) through (6) of this section 
on which shrinkage la allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
In paragraph (b) (1) through (6> of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the re¬ 
ceipts specified In paragraph (a)(1) of 
this section that is not in excess of; 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Pius 1.5 percent of the skim milk 
and butterfat respectively. In milk re¬ 
ceived from a handler described in 
5 1068.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case, If the operator of 
the plant to which the milk Is delivered 
purchases such milk on the basis of 
weights determined from Its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3> Plus 0.5 percent of the skim milk 
and butterfat. respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
Its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage un¬ 
der this subparagraph shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class m clas¬ 
sification la requested by the operators 
of both plants: 

(6> Plus 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class III classification 
Is requested by the handler; and 


(7> Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). <2). (4), (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to 9 1068.9 <b) or (c>, but not in 
excess of 0.5 percent of the skim milk 
and butterfat. respectively. In such milk. 
If the operator of the plant to which the 
milk Is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1068.42 Classification of truiuifcr* and 
diversion*. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred in the form of a fluid milk product 
or a bulk fluid cream product from a pool 
plant to another pool plant shall be clas¬ 
sified as Class I milk unless the operators 
of both plants request the same classifi¬ 
cation in another class. In either case, 
the classification of such transfers shall 
be subject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively. remaining in such class at the 
transferee-plant after the computations 
pursuant to i 1068.44<a>(12) and the 
corresponding step of 9 1068.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to 9 1068 44(a) (7) 
or the corresponding step of 9 1068.44(b). 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk: and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to 9 1068.44(a) 
(ID or (I2> or the corresponding steps 
of 9 1068.44(b). the skim milk or butter¬ 
fat so transferred up to the total of the 
skim milk and butterfat. respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is In excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
<b) (1). (2). or (3) of this section: 


(1) If transferred as packaged fluid 
milk products, classification shall be la 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred In bulk form, cUaM- 
fleation shall be In the classes to which 
allocated under the other order (includ¬ 
ing allocation under the condition^ et 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class HI milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If Information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than 13 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and .'Jam 
milk or butterfat allocated to the other 
classes shall be classified as Class IH 


milk; and 

(8) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be In accordance with the provision.^ of 
I 1068.40. 

(c) Transfers to producer •handlrrs. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified 

(1) As Class I milk. If transferrer. In 
tiie form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler's utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III. shall 
assigned to the extent possible to his re¬ 
ceipts of skim milk and butterfat re¬ 
spectively, in bulk fluid cream product 


pro rata to each source. 

(d) Transfers and diversions to otter 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a n°npooj 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: . . m 

(1) As Class I milk. If transferred in 

the form of a packaged fluid milk prod¬ 
uct; and __. 

(2) As Class I milk. If transferred or 
diverted in the form of a bulk TOW mu* 
product or a bulk fluid cream produce 
unless the following conditions apply 

(i) If the conditions describes m 

paragraph (4) (2) CD <a> and (*>' 01 


FEDERAL REGISTER, VOl. 40, NO. 209—WEDNESDAY, OCTOBER 29. 1975 





PROPOSEO RULES 


5 am 


tw section are met. transfers or diver¬ 
sions In bulk form shall be classified on 
the basis of the assignment of the non- 
pool plant’s utilization to its receipts as 
set forth in paragraph <d) (2) (ii) 
through (viii) of this section: 

a) The traiisferor-handler or divert¬ 
or- handler claims such classification in 
his report of receipts and utilization filed 
pursuant to $ 1068.30 for the month 
within which such transaction occurred; 
and 

(bJ The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
n ived at such plant which are made 
available for verification purposes if re- 
que; ted by the market administrator: 

111 Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack- 
a«pd fluid milk products from such non¬ 
pool plant to plants fully regulated 
the p under shall be assigned to the ex¬ 
tern possible In the following sequence: 

Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants: 

'&) Pro rata to any remaining unas¬ 
ked receipts of packaged fluid milk 
Producta at such nonpool plant from 
ether order plants: 

ci Pro rata to receipts of bulk fluid 
mil*; products at such nonpool plant from 

pool plants: and 

id) Pro rata to any remaining un as- 
signed receipts of bulk fluid milk prod¬ 
ucts at such noonpool plant from other 

order plants: 

til Any remaining Class I disposition 
o: package fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing una&signed receipts of packaged 
fluid milk products at such nonpool 
Plant from pool plants and other order 
plants: 

<iv) Transferrof bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
full; regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transfcrec- 
p.urit, shall be assigned to the extent pos- 
fublc in the following sequence: 

'a* Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
Plants: and 

f t» Pro rata to any remaining unas¬ 
s’, gned receipts of fluid milk products at 
such nonpool plant from other order 

Plants: 

<v> Any remaining unassigned Class I 
^position fro® the nonpool plant shall 
^ signed to the extent possible In the 
following sequence: 

'a* To such nonoool plant’s receipts 
dairy* farmers who the market ad¬ 
ministrator determines constitute regular 
purees of Orade A milk for such non- 

Prol plant: and 

T° such nonpool plant's receipts 
rL i . 5 A m,Uc from Plants not fully 
ovulated under any Federal milk order 
^mch the market administrator deter- 
constitute regular sources of 
A for such nonpool plant; 


(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
non pool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class III utilization, and then to 
Class n utilization at such nonpool 
plant: 

(vll) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(vlil) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream, products trans¬ 
ferred from such nonpobl plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the sec¬ 
ond plant that are set forth In this 
subparagraph. 

(e) Transfers by a handled described 
In $ 1068.9(c) to pool plants . Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
8 1068.9(c) to another handler's pool 
plant shall be classified with producer 
milk received at the transferee-handler’s 
plant pursuant to $ 1068.44(c). 

§ 1068.43 General rlauiifiration rulra. 

In determining the classification of 
producer milk, the following rules shall 
apply; 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports 
filed pursuant to 8 1068.30 and shall com¬ 
pute separately for each pool plant, and 
for each cooperative association with re¬ 
spect to milk for which it Is the handler 
pursuant to 1 1068.9 <b) or (c) that was 
not received at a pool plant, the pounds 
of skim milk and butterfat. respectively. 
In each class In accordance with 
$$1068.40. 1068.41. and 1068.42 The com¬ 
bined pounds of skim milk and butterfat 
so determined in each class for a handler 
described in $ 1068.9 <b> or (c> shall be 
such handler’s classification of producer 
milk; 

(b) If any of the water contained In 
the milk from which a product Is made 
is removed before the product is utilized 
or disposed of by a handler, the 
pounds of skim milk In such product that 
are to be considered under this part as 
used or disposed of by the handler shall 
be an amount equivalent to the nonfat 
milk solids contained In such product 
plus all of the w^ater originally’ associated 
with such solids; 

<c> The classification of producer milk 
for which a cooperative association is the 
handler pursuant to $ 1068 9 (b> or (c> 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association: and 

(d) For classification purposes, pur¬ 
suant to $$ 1068.40 through 1068.45. but¬ 


terfat In skim milk either disposed of 
to others or used in the manufacture of 
milk products shall be accounted for at a 
butterfat content of 0.065 percent, un¬ 
less the handler has adequate records of 
the actual butterfat content of such skim 
milk. 

§ 1068.14 Qw«ifir«Uon of producer 
milk. 

For each month the market adminis¬ 
trator shall determine for each handler 
described In 8 1068.9(a) for each of his 
separate pool plants the classification of 
producer milk and milk received from a 
handler described In $ 1068.9(c) by allo¬ 
cating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds of 
skim milk In Class HI the pounds of skim 
milk in shrinkage specified in $ 1068.41 
(b>: 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and Is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(1) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<11 > From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified In $ 1068.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class n; 

(5) Subtract from the remaining 
pounds of skim milk In Class n the 
pounds of skim milk in products speci¬ 
fied In $ 1068.40(b) (1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This subparagraph shall apply 
only If the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order In the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk In Class n the 
pounds of skim milk In other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in 8 1068.40(b). but 
not in excess of the pounds of skim milk 
remaining In Class II; 

<7) Subtract in the order specified 
below from the pounds of skim milk re- 


FCOE1AI IEGISTM, VOl. 40, NO. 209—WEDNESDAY, OCTOSEK 29, 1973 





50424 


PROPOSED RULES 


maining In each class, In series beginning 
with Class III, the pounds of skim milk 
In each of the following: 

(I) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (6) of this sec¬ 
tion applies, packaged inventory at the 
beginning of the month of products spec¬ 
ified in 3 1068.40(b) <1) that was not sub¬ 
tracted pursuant to paragraph Ca) <4). 
(5). and (6) of this section: 

(il) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(ili) Receipts of fluid milk products 
from unidentified sources: 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order 
and from a governmental agency plant; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2) of this 
section: and 

(vi> Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual-han¬ 
dler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class 
I at the transferor-plant; 

(8) Subtract in the order specified 
below* from the pounds of skim milk re¬ 
maining in Class II and Class III, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and <7)(v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class HI combined; 

(II) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2). 
(7) (v). and (8) (!) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 
(8>(li) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be Increased (Increasing as 
necessary Class in and then Class n to 
the extent of available utilisation in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining In 
each class at this allocation step at the 
handler s other pool plants shall be ad¬ 
justed in the reverse direction by a Ilka 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplication 
of Class I utilization resulting from re¬ 


ported Class I transfers between pool 
plants of the handler); 

(6) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in 5 1068.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a)(7Xvi) of 
this section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk In fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(ili) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III the pounds of 
skim milk in fluid milk products and 
products specified in 1 1068.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and <7)<i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class in the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section: 

(11) 8ubject to the provisions of para¬ 
graph (a) (11) (i) and (il) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and in Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of ultiiization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 

III combined being subtracted first from 
Class m and then from Class n. the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v). and 
<8) (i) and (ii) of this section and that 
w*ere not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(1) Should the pounds of skim milk 
to be subtracted from Class II and Class 
HI combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class m com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class n to 
the extent of available utilization In such 
classes at the nearest other pool plant 


of the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount; 
and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining In such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class II). In such case, the 
pounds of skim milk remaining In each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amour:, 
beginning with the nearest plant at 
which Class I utilization is available: 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that arc 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (111) of this 
section : 

(I) Subject to the provisions of para¬ 
graphs (a) (12) (ii), (ill), and (iv) of this 
section, such subtraction shall be pro rats 
to the pounds of skim milk in Class I and 
In Class II and Class III combined, with 
the quantity prorated to Class II and 
Class HI combined being subtracted first 
from Class OT and then from Class n. 
with respect to whichever of the follow ¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of oil handlers in each class as an¬ 
nounced for the month pursuant to 
9 1068.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler • ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(II) Should the proration pursuant to 
paragraph (a)(12)(D of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the hander that are to 
be subtracted at this allocation step from 
Class n and Class m combined exceed¬ 
ing the pounds of skim milk remaining tn 
Class n and Class HI at ail such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proratlon 
at the pool plants at which such other 
source milk was received; 

(ill) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph 

(12) (i) or (ii) of this section result In a 
quantity of skim milk to be subtracted 
from Class U and Class IH combined that 
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exceeds the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces- 
5a rv Class in and then Class II to the 
ext nt of available utilization in such 
d&sses at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler ) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of kim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
In the reverse direction by a like amount; 
and 

< tv) Except as provided in paragraph 
(s)02)(fi> of this section, should the 
computation pursuant to paragraph 
iti 12> Cl) or (ii> of this section result 
in c quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class 
I shall be Increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class II 
and Class III combined shall be decreased 
by a like amount (decreasing as nec¬ 
essary Class in and then Class H>. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted In the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utilization 
is available; 

(13) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk In redpts of fluid 
milk products and bulk fluid cream 
products from another pool plant ac¬ 
cording to the classification of such 
products pursuant to $ 1068.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
and milk received from a handler de¬ 
scribed in * 1068.9<c>. subtract such 
excess from the pounds of skim milk 
remaining In each class in series begin¬ 
ning with Class in. Any amount so sub¬ 
tracted shall be known as “overage”; 

<b> Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c> The quantity of producer milk and 
milk received from a handler described 
m 1 1068.9(c) In each class shall be the 
combined pounds of skim milk and but- 
tc**at remaining In each class after the 
computations pursuant to paragraph 
an 14) of this section and the corre- 
H^nding step of paragraph (b> of this 
section. 


1068.45 Market adminiMrator** re- 
porta and announcement* concerning 
rJafcftifiration. 


lh P“ administrator shall mak 

oe .ollowing reports and announce 
mfnts concerning classification: 
nf oi> Wh * never required for the purpoi 
• locating receipts from other ord< 


plants pursuant to 5 1068.44(a) (12) and 
the corresponding step of { 1068 44(b), 
estimate and publicly announce the uti¬ 
lization <to the nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat. respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be Anal for 
such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream prod¬ 
ucts from an other order plant, the class 
to which such receipts are allocated pur¬ 
suant to S 1068.44 on the basis of such 
report, and thereafter, any change In 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and. as necessary’, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

Class Prices 
§ 1068.50 Q«m price*. 

Subject to the provisions of $ 1068 52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class l price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.12. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

<c> Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1068.51 Ba»ir formula price. 

The "basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Orade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4 33 

§ 1068.52 Plant location adjustment* 
for handler. 

fa> The following zones are defined 
for the purpose of determining location 
adjustments: 

(D Zone 1 shall Include that territory, 
both inside and outside the marketing 


area, not included in Zones 2. 3. and 4. 

(2) Zone 2 shall include: 

(|) The Minnesota counties of Aitkin. 
Anoka, Becker. Benton, Big Stone, 
Carlton, Carver. Cass. Chippewa. 
Chisago. Crow Wing. Dakota. Dodge, 
Douglas. Fillmore. Goodhue. Grant, 
Houston. Hubbard, Isanti, Kanabec, 
Kandiyohi, Le Seur, McLeod, Meeker, 
Mille Lacs. Morrislon, Nicollet, Otter 
Tail, Pine. Pope. Renville. Rice. Scott, 
Sibley. Sherburne, Steams, Steele. 
Stevens. Swift. Todd, Traverse, Wabasha. 
Wadena. Waseca. Washington. Winona. 
Wilkins, and Wright; 

(ii> The Wisconsin counties of Bur¬ 
nett. Calumet. Columbia, Crawford. 
Douglas (except the city of Superior), 
Green Lake, Manitowoc. Pierce. PoUc. 
Richland, St. Croix, Sauk, Vernon, and 
Winnebago; 

(ill) The Michigan counties of Dickin¬ 
son, Gogebic, Iron, and Menominee; 
and 

(iv) The Iowa County of Allamakee. 

(3) Zone 3 shall include the Wisconsin 
counties of Adams, Ashland, Barron. 
Bayfield. Browm. Buffalo, Chippewa, 
Door. Dunn, Eau Claire, Florence. 
Forest, Iron. Juneau. La Crosse. Kewau¬ 
nee, Marinette. Marquette. Monroe. 
Outagamie. Pepin. Rusk, Saw-yer, 
Trempealeau. Washburn. Waupaca. 
Waushara, and Vilas. 

(4) Zone 4 shall Include the Wisconsin 
counties of Clark. Jackson. Langlade. 
Lincoln, Marathon. Menominee. Oconto. 
Oneida. Portage. Price, Shawano. Taylor, 
and Wood. 

(b) For milk received at a plant from 
producers or a handler described In 
I 1068.9(0 and which is classified os 
Class I milk, the price specified in 
§ 1068.52(a) shall be adjusted by the fol¬ 
lowing amounts: 


Adjustment per 

Zone: hundredweight 

1..._ ... _.... No adjustment. 

2 .. Minus 6* 

3 --- Minus lOf . 

4 . Minus lCf. 


<c) The Class I price applicable to 
other source milk shall be adjusted by the 
amounts set forth in paragraph (b) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class m price. 

§ 1068.53 Announcement of cIaa* price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class HI prices for the preceding 
month. 

g 1068.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 
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Uniyorm Price 

g 1068.60 Handler** value of milk for 
determining pool obligation. 

For the purpose of determining each 
handler's pool obligation, the nvirket ad¬ 
ministrator shall determine for each 
month the value of milk of each handler 
with respect to each of his pool plants 
and of each handler described in 9 1068.9 
<b> and <c) with respect to milk that 
was not received at a pool plant, as 
follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in f 1068.9(c) in each class as 
determined pursuant to 8 1068.43(a) and 
} 1068.44(c) by the applicable class prices 
and add the resulting amounts; 

ib> Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
4 1068.44(a) (14) and the corresponding 
step of f 1068.44(b) by the respective 
class prices, as adjusted by the butter- 
fat differential specified in 4 1068.74. 
that are applicable at the location of the 
pool plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be. for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to 
4 1068.44(a)(9) and the corresponding 
step of 1 1068.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to I 1068.44(a)(7) (1) through (lv) 
and the corresponding step of ( 1068.44 
<b>, excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
m price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 4 1068 44(a)(7) (v) and 
(vi) and the corresponding step of 
4 1068.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I Pursuant to f 1068.44(a) 
(11> and the corresponding step of 
4 1068.44(b). excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order Is classified and priced as Class 
I milk and is not used as an offset for 
any other payment obligation under any 
order; and 


(g) Subtract, for a handler described 
In f 1068.9(c). the amount obtained from 
multiplying the Class III price for the 
preceding month by the hundredweight 
of skim milk and butterfat contained in 
inventory at the beginning of the month 
that was delivered to another handler s 
pool plant during the month. 

§ 1068.61 Compulation of uniform 
prior. 

For each month the market adminis¬ 
trator shall compute a uniform price 
per hundredweight of milk of 3-5 per¬ 
cent butterfat content as follows; 

(a) Estimate the value of milk of all 
handlers who made the payments pur¬ 
suant to $ 1068.71 for the preceding 
month; 

(b) Add an amount equal to the esti¬ 
mated value of the producer location 
adjustments: 

(c> Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d> Divide the resulting account by: 

(1) The estimated hundredweight of 
producer milk: and 

«2> The estimated hundredweight of 
other source milk for which a value is 
computed pursant to f 1068.60(f): and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price*' 
for milk received from producers. 

§ 1068.62 Announcement of uniform 
price <tnd butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of 
each month the uniform price for such 
month. 

Payments for Milk 
9 1068.70 Produrer-acttlemcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
w'hlch he shall deposit ail payments 
made by handlers pursuant to 45 1068.71. 
1068.76. and 1068.77 and out of which he 
shall make all payments due handlers 
pursuant to 41 1068.72 and 1068.77: Pro¬ 
vided. That the market administrator 
shall offset any payments due any han¬ 
dler against payments due from such 
handler. 

§ 1068.71 Payments to the producer- 
settlement fund. 

(a) On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified In paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 

(1 > The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1068.60. 

<2> The sum of: 

(i> The value at the unform price, as 
adjusted pursant to 4 1068.75, of such 
handler’s receipts of producer milk and 
milk received from a handler described 


In 9 1068.9(c). In the case of a handler 
described in 5 1068.9(c). less the amount 
due from other handlers pursuant to 
5 1068 73(c). exclusive of differential 
butterfat values; and 

(U> The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received of other source milk for 
which a value is computed pursuant to 
5 1068.60(0. 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual -handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plan in marketing 
areas regulated by tw*o or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned In para¬ 
graph (b)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class III 
price) and the Class III price. 

§ 1068.72 Payment* from the producer, 
ftcttlement fund. 

On or before the 17th day after the 
end of each month, the market admin: - 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 4 1068.71(a) (2> 
exceeds the amount computed pursuer.* 
to 4 1068.71(a) (l): Provided. That if the 
balance in the producer-settlement fund 
is insufficient to make all payments purr 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary fund become 
available. 

§ 1068.73 Payment* to producer* and 
to cooperative a**ocialian«. 

Each handler shall pay for milk re¬ 
ceived from producers or cooperative as¬ 
sociations as follows: 

(a) On or before the third day after 
the end of the month, each handler shall 
make payment at not less than the uni¬ 
form price (adjusted for his plant lo¬ 
cation) for the preceding month for siclm 
milk and butterfat received during the 
first 15 days of the month to: 

(1>A cooperative association that to • 
handler pursuant to $ 1068.9 (ft) or 'r . 

(2) A cooperative association that is 
not a handler but which is authorized to 
collect payment on behalf of its memi* 
producers; and 

(3) A nomnember producer who h:u 
not authorized a cooperative associnnon 
to market his milk and collect paymeru 
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on his behalf and who has not discon¬ 
tinued shipping milk to such handler. 

<b> On or before the 11th day after 
the end of the month, each handler shall 
pay for skim milk and butterfat received 
during the month from a cooperative as¬ 
sociation which is a handler pursuant to 
i 1068 . 9 (a) at not less than the value of 
such milk computed at the applicable 
class prices for the month at the location 
of the transferee or transferor plant, 
whichever Is higher, less the partial pay¬ 
ment pursuant to paragraph (a) of this 
section. 

(c) On or before the 18th day after 
the end of the month, each handler shall 
make payment at not less than the 
uniform price for the month, as adjusted 
by the butterfat differential specified in 
1 1068.74 and location adjustments speci¬ 
fied in I 1068.52, for all skim milk and 
butterfat received during the month 
(less the partial payment pursuant to 
paragraph <a> of this section) to: 

(DA cooperative association that is 
a handler pursuant to 9 1068.9(c); 

(2) A cooperative association that Is 
not a handler but which Is authorized 
to collect payment on behalf of its mem¬ 
ber producers; and 

(3) A nonmember producer who has 
no*, authorized a cooperative association 
to market his milk and collect payment 
on his behalf. 

<d> In making payments pursuant to 
paragraphs (a) and <c) of this section, 
deductions may be made for marketing 
service pursuant to 9 1068 86 and for any 
proper deductions authorized by the 
producer. In the event a handler has not 
received full payment from the market 
administrator pursuant to I 1068.72 by 
the 18th day of the month, he may re¬ 
duce pro rata his payments to producers 
pursuant to paragraph (c> by not more 
than the amount of such underpayment. 
Following receipt of the balance due 
from the market administrator, the 
handler shall complete payments to 
producers not later than the next pay¬ 
ment date provided under this section. 

(e> In making payment to individual 
producers as required by this section, 
each handler shall furnish each pro¬ 
ducer from whom he received milk a 
supjwting statement. In such form that 
it may be retained by the producer. 
*hich shall show: 


(D The month involved, and the iden¬ 
tity of the handler and of the producer: 

(2) The total pounds and the average 
butterfat content of the milk received 
from the producer: 

•3) The minimum rate at which pay¬ 
ment to the producer is required pur¬ 
suant to this section; 

( 4) The rate used in making the pay¬ 
ment if such rate is other than the ap¬ 
plicable minimum; 

'5) The amount (or rate) per hun- 
urtdweight of each deduction claimed 
together with a descrip- 

on °‘ toe respective deductions: and 

10 the producer. amount of the pftymcnt 


§ 1068.74 Butlcrfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 

g 1068.75 Plant location adjustment* 
for producer* and on nonpool milk. 

The uniform price for producer milk 
received at a pool plant or delivered to 
a nonpool plant shall be adjusted accord¬ 
ing to the location of the plant of actual 
receipt at the rates set forth in f 1068.52. 

§ 1068.76 Payment* by handler opr rat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 91 1068.30(b) and 
1068.31(b) the information necessary 
for making the computations, such han¬ 
dler may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph <b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(11) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk In route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to 
be applicable at the location of the par¬ 
tially regulated distributing plant (but 
not to be less than the Class m price); 
and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 


of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class in 
price. 

<b> The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to 
9 1068.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(I) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from & pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant: 

(II) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (1) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value Is computed for the handler oper¬ 
ating the partially regulated distribut¬ 
ing plant pursuant to 9 1068.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order: and 

Oil) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
9 1068.60 for such handler shall Include, 
in lieu of the value of other source milk 
specified in 9 1068.60(f) less the value of 
such other source milk specified in 
9 1068.71(a) (2) Oi>. a value of milk de¬ 
termined pursuant to 9 1068.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of I 1068.7(b), subject to the fol¬ 
lowing conditions: 

(а) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to 19 1068.30 
(b) and 1068.31(b) similar reports for 
each such nonpool supply plant; 

(б) The operator of such nonpool sup¬ 
ply plant maintains books and records 
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showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

<c> The value of milk determined pur¬ 
suant to § 1068.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph <b>(l) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a percent 
butterfat basis by the butterfat dif¬ 
ferential specified in 9 1068.74, for milk 
received at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii> If paragraph (b)(1) (111) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in f 1068.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if para¬ 
graph (b)(1) (iii) of this section applies. 

§ 1068.77 Adjustment of account*. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
by any handler discloses errors in pay¬ 
ments to the producer-settlement fund 
pursuant to 9 1068.71. the market admin¬ 
istrator shall promptly bill such handler 
for any unpaid amount and such handler 
shall, within 5 days of such billing, make 
payment to the market administrator of 
the amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler, the market administrator shall, 
within 5 days, make payments to such 
handler. 

(b) Whenever verification by the 
market administrator of the payments 
by a handler to any producer or coop¬ 
erative association discloses payment of 
less than is required by 9 1068.73, the 
handler shall pay the balance due such 
producer or cooperative association not 
later than the time for making payments 
next following such disclosure. 

§ 1068.78 Charge* on overdue account*. 

Any unpaid obligation of a handler 
pursuant to 99 1068.71, 1068.76. and 
1068.77(a), for which remittance has not 
been made by the close of business on the 
next day following the date specified for 
such payment shall be increased three- 
fourths of 1 percent for each month and 
any remaining amount due shall be in¬ 
creased at a similar rate on the corre¬ 
sponding day of each month thereafter 
until paid. The amounts payable pur¬ 


suant to this section shall be computed 
monthly on each unpaid obligation, 
which shall include any unpaid charges 
previously made pursuant to this section; 
and for the purpose of this section 
any obligation that was determined at a 
date later than prescribed by the order 
because of a handler’s failure to submit 
a report to the market administrator 
when due, shall be considered to have 
been payable by the date it would have 
been due if the report had been filed 
when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1068.85 AwMiurnl for order ad¬ 
ministration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 3 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to: 

(a) Receipts of producer milk (Includ¬ 
ing such handler's own production) other 
than: 

(1) Receipts of producer milk by a 
handier described in 9 1068.8(c) that 
were delivered to pool plants of other 
handlers; and 

(2) Receipts of producer milk that 
were transferred to pool plants of other 
handlers (other than cooperative asso¬ 
ciations) by a cooperative association in 
its capacity as a handler pursuant to 
9 1068.9(a); 

(b) Receipts from a handler described 
In 9 1068.9(c); 

(c) Receipts from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 9 1068.9(a); 

(d) Other source milk allocated to 
Class I pursuant to 9 1068.44(a) (7) and 
(11) and the corresponding steps of 
9 1068.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 9 1068.60 <d) and (f); 
and 

(e) Route disposition from a partially 
regulated distributing plant In the mar¬ 
keting area that exceeds the skim milk 
and butterfat specified In 9 1068.76(a) 

( 2 ). 

§ 1068.86 Deduction for marketing 
•miff*. 

(a) Except as set forth In paragraph 
<b) of this section, each handler, in mak¬ 
ing payments directly to producers 
(other than himself) pursuant to 
9 1068.73. shall deduct 5 cents per hun¬ 
dredweight, or such lesser amount as 
the Secretary may prescribe, with respect 
to all milk received from producers’ 
farms during the month, and shall pay 
such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such month. Such moneys 
shall be expended by the market admin¬ 
istrator to provide for market informa¬ 
tion and to verify the weights, samples, 
and tests of milk of producers who are 
not receiving such services from a coop¬ 
erative association. 

<b) In the case of producers for whom 
a cooperative association is actually per¬ 


forming the services set forth in para¬ 
graph (a) of this section, each handier 
shall make, in lieu of the deduction speci¬ 
fied in paragraph (a) of this section, 
such deductions from the payment to 
be made to such producers as may be 
authorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 
and on or before the 15th day after the 
end of each month shall pay such deduc¬ 
tions to the cooperative association ren¬ 
dering such services, accompanied by a 
statement showing the quantity of milk 
for which a deduction was computed for 
each producer. 

Part 1076 — Milk in the Eastern South 
Dakota Marketing Area 

1. Revise 9 1076.2 to read as follows 

g 1076.2 Eastern South Dakota market- 
ing area. 

"Eastern South Dakota mark' ting 
area," hereinafter called the "marketing 
area," means all of the territory within 
the counties listed below, including ill 
territory within such counties whicli is 
occupied by government (municipal. 
State or Federal) reservations, instilla¬ 
tions. institutions, or other establiNh- 
ments: 

Iowa County 
Lyon 

Minnesota Counties 

Lincoln. Pipestone 

Nobles Rode. 


South Dakota Counties 


Aurora. 

Beadle. 

Bon Homme. 

Clark 

Clay. 

Codington. 

Davison. 

Douglas. 

Hamlin. 

Hanson. 

Hutchison. 

Jerauld 

Kingsbury. 

Lake. 

Lincoln. 


McCook. 

Miner. 

Minnehaha 

Moody. 

Sanborn 

Spink 

Turner. 

Union (except Jefffr- 
son Township and 
the city of North 
Sioux City and the 
unorganized terri¬ 
tory adjacent 
thereto). 

Yankton 


§ 1076.13 (Amended) 

2. In J 1076.13(C) (3). change the words 
• from which diverted" to "to which 
diverted.” 

3. Revise ( 1076.50(a) to read a* 
follows: 


§ 1076.50 data prices. 

Subject to the provisions of 9 1076 52 . 
the class prices for the month per hun¬ 
dredweight of milk containing 3 5 per¬ 
cent butterfat shall be as follows 
(a) Class l price. The Class I prk e 
shall be the basic formula price i or tne 
second preceding month plus $1.40 


4. Revise 9 1076.52(a) to read as 
follows: 

§ 1076.52 Plan! location adjustment* 
for handler*. 

(a) For milk received from producers 
at a plant located in Minnesota. North 
Dakota, or that portion of South Dakota 
north of U.S. Highway 90. and which » 


FEDERAL REGISTER, VOl. 40, NO. 209—WEDNESDAY, OCTOBER 29, 1975 







PROPOSED RULES 


classified as Class I milk, the price speci¬ 
fied in { 1076.50(a) shall be reduced 1.5 
cents for each IQ miles or fraction 
thereof (by shortest hard-surfaced high¬ 
way distance as measured by the market 
administrator) that such plant Is lo¬ 
cated from the nearer of the Post Offices 
of Mitchell or 8ioux Falls, South Dakota. 


Signed at Washington. D.C.. on: Oc¬ 
tober 22. 1975. 


Donald E. Wilkinson. 

Administrator, 


[PR Doc.75-28832 Plied 10-28-73:8:45 am) 


'U fed 
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DEPARTMENT OF THE INTERIOR 

Office of the Secrotary 
[ 43 CFR Part 2 ] 

SYSTEMS OF RECORDS 
Notice of Proposed Exemptions 

The Department of the Interior has 
under consideration exemption of four 
systems of records from certain of the 
provisions of section 3 of the Privacy 
Act of 1974. 5 UJS.C. 552a, and the De¬ 
partment's regulations implementing 
that section. 43 CFR, Part 2. Subpart D. 

The systems of records involved are: 
(1) Endangered Species Licensee System 
(Interior/Fish and Wildlife Service- 
Id); (2) Investigative Case File System 
(Interior/Fish and Wildlife Service— 
20); (3) Committee Management Files 
System (Interior/Officc of the Secre¬ 
tary—!); and <4> Timber Cutting and 
Fire Trespass Claims Files System (In¬ 
terior/Bureau of Indian Affairs—24). 

Pursuant to 5 U.S.C. 552a(k) the first, 
second and fourth of these systems are 
proposed to be exempted from subsec¬ 
tions (c>(3>, <d), (eXl). (e)(4) (6), 
< H), and (I) and (f) of 5 U.S.C- 552a 
The reason for proposing exemption of 
these four systems is the need to protect 
the investigative process, particularly in 
the pre-enforcement phase, from earlier 
or greater access than the subject would 
have through discovery In an enforce¬ 
ment proceeding. Exemption of these 
systems will Insure that knowledge of 


activity alleged to violate statutes or 
regulations will not be prematurely dis¬ 
closed It will also insure that the pos¬ 
sible enforcement action will not be pre¬ 
maturely disclosed. It will finally permit 
protection of the Identity of confidential 
sources. 

The Investigative Case File 8ystem has 
previously been exempted from a number 
of provisions of the Act as a criminal law 
enforcement records system. (See. 40 FR 
37217). This additional exemption is 
necessary to exempt from access non¬ 
criminal enforcement records which it 
may contain. 

Pursuant to 5 UB.C. 552a(K>(5>. the 
Committee Management Files System is 
proposed to be exempted from subsec¬ 
tions (c)(3), <d), (c)(1), (e)(4) (O), 
<H>. and (I) and (f) ot 5 U.S.C. 552a to 
the extent that disclosure would reveal 
the Identity of a confidential source who 
has supplied Information in connection 
with an investigation conducted for the 
purpose of determining the suitability of 
an individual for employment. The sys¬ 
tem includes Investigatory material com¬ 
piled solely for the purpose of deter¬ 
mining suitability, eligibility or qualifica¬ 
tions for Federal civilian employment 
and exemption of the systems is neces¬ 
sary to protect the identity of persons 
who furnish information concerning ap¬ 
plicants under a pledge of confidentiality. 

To implement the proposed exemption 
of these systems, it is proposed, pursuant 
to 5 UJB.C. 301 and 552a and 43 U.8.C. 


1460. to amend 43 CFR 2.79 by additan 
of new paragraphs numbered <bX10>, 
(b)(ll) and <b)(12). These new para¬ 
graphs are set out below. 

Comments on this proposal are wel¬ 
come. They may be submitted to the As¬ 
sistant Solicitor. General Legal 8ervlre 
Office of the Solicitor, U.8. Department 
of the Interior, 18th and C Streets, N\v 
Washington, D.C. 20240. All comments 
received on or before November 5. 1975, 
will be considered. Comments received 
will be available for inspection in Room 
6525 at the above address. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior 

October 22, 1975. 

1. In I 2.79 paragraphs <b) Ul), (12 , 
(13) and (c)(3) are added. These para¬ 
graphs read as follows: 

% 2.79 Exemption*. 

(b) • • • 

(11) Endangered Species Licensee Sys¬ 
tem, Interior/FWS—19; 

(12) Investigative Case File, Interior 
FWS—20; 

(13) Timber Cutting and Tresta s 
Claims Files, Interior/BIA—24. 

(€)••• 

(3) Committee Management Files. In- 
terior/OS—1. 

f PR Doc.76-28993 Filed 10-28 75:8:45 am 1 
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department of the interior 

Office of the Secretary 
PRIVACY ACT OF 1974 

Adoption of Additional Systems of Records 
Notices 


By notice published In the Federal 
Hu i5T*r on September 19, 1975 > 40 FR 
434^37-43 4 77), the Department of the In¬ 
terior proposed adoption of 35 notice* 
describing systems of records which It 
maintains which are subject to section 3 
oi the Privacy Act of 1974, 5 U.8.C. 652a. 

Comments on all portions of these no¬ 
tices except the “Routine uses" para¬ 
graphs were solicited by September 22, 
1975 Comments on the “Routine uses’* 
paragraphs were solicited with a dead¬ 
line for submission of October 6, 1975. 

No comments have been received on 
the non-“Routine uses” portions of the 
notices. A review of the notices by the 
Department indicated, however, a need 
to correct errors or omissions in some of 
the notices. Additionally, it is necessary 
to revise some notices to reflect adoption 
of the Department’s Privacy Act regula¬ 
tions which exempt certain systems of 
records from specified portions of the 
Act. 

The revisions necessitated by adoption 
of the Department's regulations are as 

follows: 

The proposed notice for the Law En¬ 
forcement Services System (Interior/ 
BIA-18) indicated that the system was 
proposed for exemption from specified 
portions of the Privacy Act under the 
authority of 5 UJ3.C. 552a(J)(2). Since 
a regulation exempting the system has 
now been adopted, the “Systems exempt¬ 
ed from certain provisions of the act” 
paragraph of the notice is revised to 
read: Under the general exemption au¬ 
thority provided by 5 U.8.C, 552a(J>(2>. 
the Department of the Interior has 
adopted a regulation, 43 CFR 2.79<a>, 
which exempts this system from all of 
the provisions of 5 U.8.C. 552a and the 
regulations in 43 CFR. Part 2, Subpart 
C except subsections <b), (c) (1) and 
( 2*. (e)(4) <A) through (F>. (e> (6), 
<7 >» <»). (10) and (11) and (i) of 5 
U S C. 552a and the portions of the regu¬ 
lations in 43 CFR, Part 2. 8ubpart C 

dementing these subsections TYie 
reasons for adoption of this regulation 
are set out at 40 FR 37217 (August 28. 


Similarly, the proposed notice for the 
Special Investigations, Coal Mine Health 
and Safety. System (Interior /MESA— 
10 ► indicated that the system was pro- 
J^d for exemption from specified por¬ 
tions of the Act under the authority of 
5 U.8.C. 552a (k) (2). The exemption 
paragraph of the notice is revised as fol- 
to reflect adoption of the regula¬ 
rs 011 .! Under the specific exemption au¬ 
thority provided by 5 U.S.C. 552a<k)(2). 
™ Department of the Interior has 
a^ipted a regulation, 43 CFR 2.79(b), 
mch exempts this system from the pro- 
<* 5 U.S.C. 552a(c)(3). (d). (e> 

* ’ #k )< 4) «». (H) and (I) and (f> 
™»• Portions of 43 CFR. Part 2. Sub- 
r which implement these provi¬ 


sions. The reasons for adoption of this 
regulation arc set out at 40 FR 37217 
(August 26. 1975). 

Finally, the proposed notice for the Na¬ 
tional Research Council Orants Program 
System (Interior/OS—9) Indicated that 
this system was proposed for exemption 
under the authority of 5 UJS.C. 552a(k> 
(5). Since a regulation exempting the 
system has been adopted, the exemption 
paragraph of the notice is revised to 
read: Under the specific exemption au¬ 
thority of 6 U.8.C. 552a<k>(5>. the De¬ 
partment of the Interior has adopted a 
regulation (43 CFR 2.79(0) which ex¬ 
empts this system from the provisions 
of 5 U.S.C. 552a(c)(3), (d), (e) system 
consists of investigatory material com¬ 
piled solely for the purpose of determin¬ 
ing suitability, eligibility or qualifications 
for federal civilian employment. The rea¬ 
sons for adoption of this regulation are 
set out at 40 FR 37217 (August 26. 1975). 

Other modifications in the notices pub¬ 
lished on September 5. 1975. are as fol¬ 
lows: 

1. The title of the Travel Records Sys¬ 
tem (Interior/OS—36) is changed to 
Travel Arrangement Records System to 
distinguish the system from a separate 
travel records system having to do with 
compensation of employees for travel 
which appears as Interior/OS—12. 

2. The Biography File System is modi¬ 
fied by additional system locations and 
additional system managers. As proposed, 
the system notice listed the system as 
being maintained only in the Depart¬ 
ment’s Office of Communications. The 
system is. however, also maintained in 
various bureau public information offices 
and the addition of additional system 
locations will reflect this fact. (Readers 
will note that the system notice, as ex¬ 
panded, does not cover biography files 
maintained by the Bureau of Mines; 
these are covered by notice (Interior/ 
Mines—10).) 

The pertinent portions of the system 
notice are modified as follows: 

System location: (1) Office of Com¬ 
munications, Research Office, U.8. De¬ 
partment of the Interior. 18th and C 
Streets. NW.. Washington. DC. 20240. 
(2) Bureau public information offices in 
the Bureau of Indian Affairs, the Bureau 
of Reclamation, the U.S. Geological Sur¬ 
vey, the Mining Enforcement and Safety 
Administration, the National Park Serv¬ 
ice, the U.S. Fish and Wildlife Service, 
the Office of Land Use and Water Plan¬ 
ning, the Bonneville Power Administra¬ 
tion, the Alaska Power Administration, 
the Southeastern Power Administration 
and the Southwestern Power Administra¬ 
tion. (See System manager paragraph 
for addresses.) 

System manager (s) and address: (Un¬ 
less otherwise noted, the address for all 
system managers In U S. Department of 
the Interior. 18th and C Streets. NW , 
Washington. D.C. 20240.) (1) For the Of¬ 
fice of Communications: Director, Office 
of Communications (2) For the Bureau 
of Indian Affairs: Director, Public In¬ 
formation StalT. Bureau of Indian Af¬ 
fairs. (3) For the Bureau of Reclama¬ 
tion: Chief. Office of Public Affairs, Bu¬ 


reau of Reclamation. (4) For the Geo¬ 
logical Survey: Information Officer. U.S. 
Geological Survey, the National Center, 
Reston, Virginia 22092. (5) For MESA: 
Chief. MESA Information Office, Mining 
Enforcement and 8afety Administration, 
Balls ton Tower No. 3, 4015 Wilson Blvd., 
Arlington. Virginia 22203. <6> For the 
National Park Service: Assistant to the 
Director, Office of Public Affairs, Na¬ 
tional Park Service. (7) For the Fish and 
Wildlife Service: Assistant Director— 
Public Affairs, UJ9. Fish and Wildlife 
Service. (8» For the Office of Land Use 
and Water Planning: Staff Assistant for 
Communications. Office of Land Use and 
Water Planning. 801 19th Street, NW.. 
Washington. D.C. 20006. (9) For the 
Bonneville Power Administration: In¬ 
formation Officer, Bonneville Power Ad¬ 
ministration. P.O. Box 3621, Portland. 
Oregon 97208 (10) For the Alaska Power 
Administration: Administrator. Alaska 
Power Administration. P.O. Box 50. Ju¬ 
neau. Alaska 99801. (11) For the South¬ 
eastern Power Administration: Chief. 
Division of Administrative Management, 
Southeastern Power Administration. 
Samuel Elbert Bldg., Elberton. Georgia 
30635. (12) For the Southwestern Power 
Administration: Public Information Spe¬ 
cialist. Southwestern Power Administra¬ 
tion. P.O. Drawer 1619. Tulsa, Oklahoma 
74101. 

Additionally, the notification, access 
and contest paragraphs of the notice for 
the Biography File System are modified 
to Indicate that requests should be ad¬ 
dressed to the appropriate system man¬ 
ager. 

3. The “Record access procedures" 
paragraph of the notice for the Classified 
Documents System (Interior/OS—39) 
was printed as part of the notice for the 
Biography File System (Interior/OS- 
38 ). Both notices are modified to correct 
tills error. 

4. The name of the Office of Minerals 
Exploration System (Interior/OS—16) 
is modified to Office of Minerals Explora¬ 
tion Financial Assistance Applications 
8ystem. 

5. The “System manager(s) and ad¬ 
dress” paragraph was omitted from the 
notice for the Computer Service Users 
System (Interior/OS—18). This para¬ 
graph reads: Chief. Computer Center 
Division. U.S. Geological Survey. Mali 
Stop 801, National Center, Reston. Vir¬ 
ginia 22092. 

6. The notice for the Publications Di¬ 
vision Management Information System 
(Interior/GS—19) duplicates the notice 
for the Management Information Sys¬ 
tem. Publications Division (Interior/ 
OS—17) and. accordingly, the notice is 
deleted. 

Pursuant to the authority granted by 
5 U-S.C. 301 and 552a and 43 U.S.C. 
1460, the system notices published In the 
Federal Register for September 19. 1975. 
are. with the exception of the “Routine 
uses” paragraph of each notice, adopted 
with the revisions set forth above. 

The Privacv Act took effect on Sep¬ 
tember 27. 1975. So that these notices 
will be in effect when the Act takes ef¬ 
fect, good cause for waiving the 30-day 
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period for effectiveness exists and the no¬ 
tices. accordingly, will be effective as of 
September 27.1975. 

Richard R. Hitt, 

Deputy Assistant Secretary 

of the Interior. 

October 21. 1975. 

| PR Doc.75-28904 FUed 10-24-75;8:45 ami 

Office of the Secretary 
PRIVACY ACT OF 1974 
Additional Routine Uses 

Notice Is hereby given that, pursuant 
to 5 U-S.C. 301 and 552a and 43 U.8.C. 
1460. the Department of the Interior 
has under consideration adoption of 
statements describing additional routine 
uses for records which it maintains which 
are subject to section 3 of the Privacy 
Act of 1974. 5 U 8 C. 552a. 

A notice published In the Federal 
Register on September 5. 1975, proposed 
adoption of 205 notices describing rec¬ 
ords subject to section 3 of the Privacy 
Act. (40 FR 41432-41507.1 By notice pub¬ 
lished in the Federal Register on Sep¬ 
tember 26. 1975, these notices were 
adopted by the Department with some 
modifications. (40 FR 44517-44522.) 

For several of the systems of records 
covered in these notices, the Depart¬ 
ment has identified additional routine 
uses which were not described in the 
notices. These routine uses are not new 
uses for the systems involved, but were 
uses overlooked in initial preparation of 
the notices. 

The systems involved and the routine 
use statements which the Department 
proposes to adopt for each are as fol¬ 
lows: 

1. Private Relief Claimants. Depart¬ 
ment system (Interior Office of the 
Secretary'— 16): (1) Disclosure to the 
Office of Management and Budget In 
connection with the review of private 
relief legislation as set forth in OMB 
Circular No. A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that circular. (2) 
Disclosure to the congressional sponsor 
of a private relief bill and to represent¬ 
atives of the individual who is the sub¬ 
ject of the legislation. 

2. Great Lakes Commercial Fish Catch 
Records (Interior/Fish and Wildlife 
Service— 14): Copies of records arc pro¬ 
vided upon request to the National 
Marine Fisheries Service as part of a 
cooperative agreement and to the States 
of Illinois, Indiana. Michigan. Minne¬ 
sota. New York, Ohio. Pennsylvania and 
Wisconsin for resource assessment, ef¬ 
fective fishery management, economic 
and social considerations, and for on¬ 
going biological research. 

3. Endangered Species Licensee Sys¬ 
tem (Interior Fish and Wildlife Serv¬ 
ice— 19 > and Permits System (Interior/ 
Fish and Wildlife Service—21): Publi¬ 
cation in the Federal Register, as re¬ 
quired by law. 

4. Payroll Files System (Interior/ 
Bonneville Power Administration—2>: 


Transfer to the Department of the Treas¬ 
ury for issuance of checks to satisfy 
court orders authorizing garnishment 
under the provisions of Pub. L. 93-674. 

Additionally, the Department has 
identified a further routine use for one 
system included In a group of notices 
which appeared in the Federal Register 
on October 10. 1975. (40 FR 49785). The 
system involved and the additional rou¬ 
tine use are as follow's: 

Private Relief Claimants. Bureau Sys¬ 
tem (Interlor/OS—45): Disclosure to 
the congressional sponsor of a private 
relief bill and to representatives of the 
individual who is the subject of the leg¬ 
islation. 

Comments on these proposed routine 
use statements may be submitted to the 
Assistant Solicitor. General Legal Serv¬ 
ices. Office of the Solicitor, U S. Depart¬ 
ment of the Interior. 18th and C Streets, 
NW., Washington. D.C. 20240. All com¬ 
ments received on or before November 5. 
1975. will be considered. Copies of any 
comments received may be inspected in 
Room 6525 at the above address. 

Richard R. Hite. 

Deputy Assistant Secretary 

of the Interior. 

October 22. 1975. 

| FR Doc.75-28995 Filed 10-28-76:8:45 oral 


PRIVACY ACT OF 1974 
Additional Record System 

The notice set out below describes an 
additional system of records which the 
Department of the Interior has Identified 
as being subject to section 3 of the Priv¬ 
acy Act of 1974. 5 U.S.C. 552a. Pursumt 
to authority granted by 5 UB.C. 301 and 
552a and 43 U.8.C. 1460. the Department 
hereby adopts this notice, with the ex¬ 
ception of the “Routine Uses" paragraph 
of the notice. 

So that this notice will be in effect to 
meet the requirements of the Privacy 
Act, good cause for waiver of the 30- 
day period for effectiveness exists and 
the notice will, accordingly, take effect 
on September 27,1975. 

In accordance with the public policy 
expressed In 5 U.S C. 553 and the De¬ 
partment's policy statement of May 4. 
1971. the Department will, however, ac¬ 
cept and consider any comments on this 
notice. Comments should be submitted to 
the Assistant Solicitor. Oenerai Legal 
Services, at the address given below and 
must be received by November 5. 1975. 

The Privacy Act does require advance 
publication of the “Routine Uses” para¬ 
graph of system notices. The “Routine 
Uses'* paragraph set out below' Is thus 
prpposed for adoption and written public 
comments thereon are solicited. 

Comments on the “Routine Uses'* par¬ 
agraph may be submitted to the Assist¬ 
ant Solicitor. General Legal Services. 
Office of the Solicitor. U S, Department 
of the Interior. 18th and C Streets, N.W., 
Washington, D.C. 20240. All comments 


received on or before November 5, 1975, 
will be considered. Copies of any com¬ 
ments which are received will be avail¬ 
able for inspection in Room 6525 at the 
above address. 

Richard R. Hite. 

Deputy Assistant Secretary 
of the Interior 

October 22. 1975. 

Interior/Office of the Secretary—44 

System name: Freedom of Information 
Request Files System—Interior/Offlcc of 
the Secretary—44. 

System location: All facilities of the 
Department of the Interior which have 
received requests under the Freedom of 
Information Act seeking access to or 
copies of records. 

Category of indhridual: Individuals 
who have submitted Freedom of Infor¬ 
mation requests. 

Category of record: Requests, re¬ 
sponses. related documents. 

Authority: 5 UB.C. 

Route uses: (1) Decisions on Freedom 
of Information requests. (2) Disclosure 
to other agencies of the Federal Govern¬ 
ment having a subject matter interest 
in a request or an appeal or a decision 
thereon. (3) Transfer to the UB. De¬ 
partment of Justice in connection with 
consultation on a request or in the event 
of litigation involving the records or the 
subject matter of the records. (4) Trans¬ 
fer in the event there is indicated a vio¬ 
lation or potential violation of a statute, 
regulation, whether civil, criminal or 
regulatory In nature to the appropriate 
agency or agencies, whether Federal. 
State, local or foreign, charged with the 
responsibility of investigating or pros¬ 
ecuting such violation or charged with 
enforcing or implementing the statute, 
rule, regulation, order or license violated 
or potentially violated. 

System manager: For the officer or bu¬ 
reau for which each is responsible, the 
head of each office making up the Office 
of the Secretary’, each other Departmen¬ 
tal office and each bureau. «See Appendix 
for addresses of office and bureau head¬ 
quarters offices.) 

Notification: Inquiries regarding- the 
existence of records in the system shall 
be addressed to each facility to which an 
Individual has submitted a Freedom of 
Information request. See 43 CFR 2.60 for 
submission requirements. 

Access: A request for access shall be 
addressed to each facility to which the 
requester has submitted a Free dom of 
Information request. Sec 43 CFR 2.61 for 
submission requirements. 

Contest: A petition for amendment 
shall be addressed to the System Man¬ 
ager and m ust m eet the content require¬ 
ment* of 43 CFR 2.71. 

Sources, Requesters, intemallv gen¬ 
erated documents. 

Exemption: The Privacy Act does not 
entitle an Individual to access to infor¬ 
mation compiled In reasonable anticipa¬ 
tion of a civil action or proceeding 

|FR Doc.75-28896 Filed 10-28-76;8:45 air.; 
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Office of the Secretary 
PRIVACY ACT OF 1974 
System Notice Modifications 

By notice published in the Federal 
register for September 26. 1975 (40 FR 
44517-44524), the Department of the In¬ 
terior adopted 205 notices describing 
records which It maintains which arc 
subject to section 3 of the Privacy Act 
oi 1974. 5 XJ3.C. 552a. Pursuant to au¬ 
thority granted by 5 U.S.C. 301 and 552a 
and 43 U.S.C. 1460. the Department of 
the Interior hereby adopts the follow¬ 
ing modifications to these notices: 

1. The notice for the Tort Claims 
Records System (Interior/FW8—4), is 
modified by addition of a “Systems ex¬ 
empted from certain provisions of the 
act*’ paragraph reading as follows: The 
Privacy Act does not entitle an indi¬ 
vidual to access to information com¬ 
piled in reasonable anticipation of a civil 
action or proceeding. 

2. The “Authority" paragraph of the 
notice for the Hunting and Pishing Sur¬ 
vey Records System (Interior/FWS— 
6) is modified by adding: 18 U.8.C. 777- 
777k 669-6691. 

3. The “Authority" paragraph of the 
notice for the Pish Disease Inspection 


Report System (Interior/FWS—8) is 
modified by adding: Pish and Wildlife 
Act of 1956.16 U.S.C. 742a~7421; Pish and 
Wildlife Coordination Act. 16 U.S.C. 
661-666C. 

4. The “Authority'* paragraph of the 
notice for the Farm Pond Stocking Pro¬ 
gram Interior/FWS—9) is modified by 
adding: Fish and Wildlife Coordination 
Act. 16 U.8.C. 661-666C. 

5. The “Authority" paragraph of the 
notice for the National Fish Hatchery 
Special Use Permits System (Interior/ 
FWS—10) is modified by adding: 16 
U.8.C. 460k-3. 

6. The “Authority" paragraph of the 
notice for the Diagnostic-Extension 
Service Records 8ystem (Interior/FWS— 
17) is modified by adding: Pish and 
Wildlife Coordination Act. 16 U.8.C. 
661-661C. 

7. The notice for the Applicants Files 
System (Interior/OS—29) is modified by 
adding the words “In excepted and non¬ 
career positions*' to the end of the “Cate¬ 
gories of Individuals covered by the sys¬ 
tem" paragraph. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior . 

October 22. 1975. 

[FR Doc.75-28994 Filed 10-28-75:8:45 aro| 


GENERAL SERVICES 
ADMINISTRATION 

PRIVACY ACT OF 1974 
Systems of Records 

On August 27. 1975. the General Serv¬ 
ices Administration (G6A) published no¬ 
tice of an Inventory of its systems of 
records as defined and required by the 
Privacy Act of 1974 (40 FR 39137). No¬ 
tice is hereby given that GSA proposes 
that the following routine use statement 
will apply to all OSA systems of records 
listed in the Federal Register. 

Routine Use—Congressional Inquiries 

A record from this system of records 
may be disclosed as a routine use to & 
Member of Congress or to a congressional 
staff member in response to on Inquiry 
of the congressional office made at the 
request of the individual about whom the 
record is maintained. 

Any person Interested in commenting 
on this proposed routine use may do so 
by sending written comments to the Oen- 
eraJ Services Administration <BR>. 
Washington. D.C. 20405. by November 
23. 1975. 

Dated at Washington. D.C. on Oc¬ 
tober 21.1975. 

Dwight A. Ink. 

Acting Administrator . 

|FR Doc.75-29012 Filed 10-28-75;8:45 am} 
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PART V: 

DEPARTMENT OF 
HOUSING 
AND URBAN 
DEVELOPMENT 

Assistant Secretary For 
Housing Production and 
Mortgage Credit 


FAIR MARKET RENTS 
FOR HOUSING 
ASSISTANCE PAYMENTS 
PROGRAM-EXISTING 
HOUSING 


Interim Rule 












50-138 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing Production 
and Mortgage Credit 

[ 24 CFR Part 888 1 

(Docket No. R-75-Sli| 

FAIR MARKET RENTS FOR HOUSING 
ASSISTANCE PAYMENTS PROGRAMS 

Proposed Amendment of Schedule B; 
Interim Rule 

On April 7. 1975. the Deportment pub¬ 
lished Pair Market Rente for Housing 
Assistance Payments Programs, section 
8—Existing Housing and section 23—Ex¬ 
isting Housing- Since April 7. 1975. the 
Department has received periodically ad¬ 
ditional comments and data that indi¬ 
cate a continuing need to revise these 
rente in light of the most recent data 
available. This material has been sub¬ 
mitted by Interested members of the gen¬ 
eral public as well as HUD Field Offices, 
and has generally indicated a need to 


PROPOSED RULES 

increase the published rente in order to 
meet specific local housing market or 
submarket conditions. The following Fair 
Market Rent schedules for selected areas 
are proposed amendments to Schedule B 
of Part 888 of Title 24. 

In addition to publishing proposed 
amendments to Schedule B of Part 888 of 
Title 24 that are in response to proposals 
submitted by the general public and HUD 
field offices, the Department Is publishing 
proposed rental schedules for selected 
metropolitan and nonmctropolltan areas 
of New England in which Fair Market 
Rente had not been established pre¬ 
viously. 

Prior to making these Fair Market 
Rente effective, the Assistant Secretary 
for Housing Production and Mortgage 
CredJt-FHA Commissioner has deter¬ 
mined it to be reasonable and In the 
public Interest to allow for a 15-day com¬ 
ment period: such comments may be ad¬ 
dressed to the Rules Docket Clerk, ad¬ 
dress as given below. 


A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance with 
HUD procedures. A copy of this Finding 
of Inapplicability will be available for 
public inspection during regular business 
hours in the office of Rules Docket Cleric. 
Room 10245, Department of Housing and 
Urban Development, 451 Seventh Street. 
S.W.. Washington. D.C. 20410. 

Schedule B will continue to be amended 
in the future in those local housing mar¬ 
ket or submarket areas where changes 
are deemed appropriate on the bash of 
available data and information. 

Issued at Washington. D.C.. October 
20.1975. 

Santoro A. Witkowsx: 

Acting Assistant Secretary for 
Housing Production and 
Mortgage Credit-FHA Com¬ 
missioner. 
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PROPOSED RULES 


50453 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 87 ] 

[FRL 441-2) 

CONTROL OF AIR POLLUTION FROM 

AIRCRAFT AND AIRCRAFT ENGINES 

Extension of Compliance Date for Emis¬ 
sion Standards Applicable to JT3D 

Engine 

On July 17, 1973, the Environmental 
Protection Agency promulgated Part 87 
establishing aircraft emission standards 
and test procedures (38 FR 19088). One 
provision of Part 87 In 5 89.31(c) is ap¬ 
plicable to exhaust emissions of smoke 
from JT3D engines (Class T3), begin¬ 
ning January 1, 1978. 

On September 5, 1974. the Air Trans¬ 
port Association of America (ATA) sub¬ 
mitted a petition to the EPA in behalf of 
11 member airlines asking that the im¬ 
plementation date for this requirement 
be set back to March 1. 1981, and pro¬ 
posing that each operator of class T3 
engines accomplish the necessary engine 
mooincations in accordance with a plan 
approved by the EPA Administrator. 

The ATA petition explained the need 
for an extension in time for compliance 
by pointing out that delays had been 
encountered by the manufacturer of the 
JT3D engine in the development of a 
suitable low smoke combustor, which 
postponed the start of the preliminary 
service tests from late 1972 until late 
1974 Because of this full scale installa¬ 
tion efforts cannot now begin until early 
1977. after completion of a two year 
service test with 25 sets of combustors. 
The consideration of maintenance fa¬ 
cilities and staff available for carrying 
out the installation program for all of 
the airlines represented by the ATA pe¬ 
tition led to their recommendation of 
March. 1981, as a date by which all could 
comply. 

This petition has been evaluated by 
the Environmental Protection Agency 
&nd it has been determined that some 


delay In the implementation date for this 
standard is justified, recognizing the ad¬ 
ditional time that has been required to 
develop a completely suitable low smoke 
combustor and the argument for a full 
two year service evaluation program with 
a pilot group of engines In scheduled 
airline service before starting a full scale 
retrofit program. The Federal Aviation 
Administration has separately recom¬ 
mended to EPA the desirability of the 
two year service evaluation program. 

It is EPA’s position that compliance 
with the smoke standard should be 
achieved as expeditiously as is practica¬ 
ble giving appropriate consideration to 
alternative retrofit schedules. A detailed 
analysis was made by EPA technical staff 
of the Justification provided by the in¬ 
dustry for the three year delay in com¬ 
pliance as well as alternative retrofit 
schedules achieving earlier compliance 
with the standard. This analysis, entitled 
“Analysis of Petition submitted to the 
Environmental Protection Agency by the 
Air Transport Association requesting a 
delay in Implementation of the JT3D 
Engine Smoke Standard" and a copy of 
the petition will be available for Inspec¬ 
tion and copying at the US. Environ¬ 
mental Protection Agency. Public Infor¬ 
mation Reference Unit, Room 2922 (EPA 
Library). 401 M Street. 8.W., Washing¬ 
ton. D.C. 20460. 

The analysis concludes that the peti¬ 
tioner has not provided sufficient justifi¬ 
cation for a three year delay in the com¬ 
pliance date but that an 18 month delay 
Is warranted and should be granted. The 
new effective date would be Julv l. 1979. 
The agency proposes to deny the request 
to amend the regulation to provide for 
Individually negotiated compliance 
schedules In addition to changing the 
effective date on the ground that such a 
procedure Is unnecessary and Imprac¬ 
tical. The delav proposed provides for 
compliance as expeditiously as practica¬ 
ble bv the parties subject to the standard. 

This schedule can be accomolished by 
the airlines following the full two vear 
service evaluation of a pilot group of low 


smoke combustors, by replacement of 
combustors in all engines which have 
been removed from aircraft for shop 
work of any kind. It is not expected that 
any engines would have to be removed 
for the specific purpose of combustor re¬ 
placement In order to meet this schedule. 
The cost of compliance with the pro¬ 
posed schedule is comparable to the cost 
which would have been required to meet 
the original installation schedule with 
the engine manufacturers* first retro¬ 
fit combustor design. 

Interested persons may submit written 
data, views. or arguments (In quadrup¬ 
licate) in regard to the proposed regula¬ 
tions to the Administrator. Environ¬ 
mental Protection Agency. Attention: 
Office of Mobile Source Air Pollution 
Control (AW-455), Washington. D.C. 
20460. To be effectively considered, all 
relevant material should be received on 
or before December 15.1975. 

Comments submitted will be available 
for public inspection during normal 
business hours at the Public Informa¬ 
tion Unit. Environmental Protection 
Agency. Fourth and M Streets. 8 W., 
Washington. D.C. 20460. 

This notice of proposed rulemaking is 
issued under the authority of 8cction 231 
of the Clean Air Act. as amended (42 
U.S.C. 1857f-9). 

Dated: October 22, 1975. 

Russell E. Thai*, 
Administrator. 

It is proposed to amend Part 87. Chap¬ 
ter I of Title 40 of the Code of Federal 
Regulations as follows: 

1. Section 87.31(c) Is revised to read as 
follows: 

§ 87.31 Standard* of fxhatiit rmi»- 
*ion». 


(c> Exhaust emissions of smoke from 
each in-use aircraft gas turbine engine 
of Class T3. beginning July 1. 1979. shall 
not exceed: Smoke number of 25. 
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